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PRELIMINAKY  PROVISIONS. 


THE  POLITICAL  CODE 

OF  THK 

STATE  OF  CALIFORNIA. 


AN  ACT 

TO  ESTABLISH  A  POLITICAL  CODE, 

[Approved  March  12,  1872.] 


The  People  of  the  State  of  California,  rejnre- 
sented  in  Senate  and  AsBembly,  do  enact  as  fol- 
lows: 

TITLE  OF  THE  ACT. 

S  1.  This  Act  ehall  be  known  as  The  Political 
Code  of  the  State  of  California,  and  is  divided  in« 
to  Ave  Parts,  as  follows : 

Part  I.    Of    the    Sovereignty   and   People   of    the 
State,  and   of   the  Political    Rid^hts  and 
Duties  of  all  Persons  subject  to  its  Ju- 
risdiction. 
IL    Of   the  chief   Political   Divisions,   Seat  of 
Government »  and  Legal  Distances  of  the 
State. 
in.    Of  the  Governmen*^  of  the  State. 
ly.    Of  the  Government  of  Counties,  Cities  and 

Towns. 
Y.    Of  the  Definition  and  Sources  of  Law;  the 
Common  Law;  the  Publication  and  £f« 
feet  of  the  Codea;  and  the  Express  Re* 
peal  of  Statutes. 
If  ode  of  citing:  Sec.  20. 

Pol.  Code— 1.         (1) 


THE   POLITICAL    CODE 

STATE  OF  CALIFORNIA. 


PRELIMINARY  PROVISIONS. 

2.    When  Code  takes  effect. 

8.  Not  retroactlTe. 

4.  Construction  of  the  Political  Code. 

5.  Provisions  similar  to  existing  laws,  how  constmed. 

9.  Tenure  of  offices  preserred. 

7.  Construction  of  repeal  as  to  certain  offices. 

8.  Actions,  etc.p  not  affected  by  this  Code. 

9.  Limitations  shall  continue  to  run. 

10.  Holidays. 

11.  Same. 

12.  Computation  of  time. 

13.  Certain  acts  not  to  be  done  on  holidays. 

14.  Seal  defined. 
16.  Joint  authority. 

16.  Words  and  phrases. 

17.  Certain  terms  used  in  this  Code  defined. 

18.  Statutes,    laws  or   rules  inconsistent  with   Code  re- 
pealed. 

19.  Certain  statutes  preserved. 

20.  This  Atit,  how  cited,  etc. 

I  2.  This  Code  takes  effect  at  twelve  o'clock, 
noon,  of  the  first  day  of  January,  eighteen  hundred 
and  seventy-three. 

Same  provision— In  §  2  of  the  other  Codes. 

Existing  enactments— and  proceedings,  how  af- 
fected, tfS,  1& 

Effect  of  the  Ck>des— S§  4478-4484,  and  see  sees. 
8-19  inclusive. 

Publication  of  the  Ck>de8— §  4494. 

Operation  of  statutes— {§  823-880. 

Promulgation  of  statutes— §§  818,  526-528. 

(2) 
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I  8.  No  part  of  It  is  retroactfre,  unless  ex- 
pressly so  declared. 

Same  proTlsion— by  §  8  of  the  other  CkMles. 
Accrued  rights— not  affected,  §§  8-18. 
Impairing  vested  rights:  See  sec.  8,  post. 

§  4.  The  mle  of  the  common  law,  that  statutes 
In  derogation  thereof  are  to  be  strictly  construed, 
has  no  application  to  this  Code.  The  Code  estab- 
lishes the  law  of  this  State  respecting  the  sub- 
jects to  which  it  relates,  and  its  proTlsions  and  all 
proceedings  under  it  are  to  be  liberally  construed, 
with  a  view  to  effect  its  objects  and  to  promote 
justice. 

Similar  provision— by  sec.  4  of  the  other  Codes. 
Construction  of  Statutes: 

Amendments— Sees.  826,  830;  see  Const.  Cal., 
art  18,  sec.  1. 

Codes— construction  of,  sees.  4478,  4480. 

Common  law— statutes  in  derogation  of,  see 
sec  4. 

Conflicting  enactments:  See  sees.  4480-4484;  also 
sees.  44784479. 

Contemporaneous  exposition— best  aid  to  con- 
struction: Civ.  Code,  sec.  3535. 

Declaring  what  is  written:  See  Code  Civ.  Proc, 
sec.  1858. 

Effect  to  all  portions^Hshould  be  given:  See  Code 
Civ.  Proc,  sec.  1858;  CivU  Code,  sec  3541. 

Enacting  clause— of  statutes:  Const.  Cal.,  sec.  1, 
art.  4L 

Intention  of  Legislature— is  guide:  See  Code 
Civ.  Proc  sec.  1859. 

Judicial 'interpretation:  See  Code  Civ.  Proc, 
sec.  1858. 

Mandatorv  provisions— of  Const  Cal.  1879:  See 
same,  art  1,  sec  22. 

Natural  right— preferred:  See  Code  Civ.  Proc, 
aec  loOoa 

Particular  provision— or  intent  controls  general: 
Code  Civ.  Proc,  sec.  1859;  Civil  Code,  sec  3534. 

Political  Code— Construction  of:  Sees.  3-5,  8,  18. 
and  generally,  sees.  1-20. 

Reasonable  interpretation- required:  See  Civil 
Code.  «  8542. 

Rules— of  construction  and  interpretation:  See 
Code  Civ.  Proc.  sees.  1858,  1859,  1866. 

Words— and  phrases:  See  sees.  15,  16,  17. 
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§  5.  The  proYlslons  of  this  Code,  so  far  as  they 
are  substantially  the  same  as  existing  statutes, 
must  be  coiistrued  as  continuations  thereof,  and 
not  as  new  enactments. 

Similar  provision:  Sec.  5  of  the  other  Codes. 

§  6.  All  persons  who,  at  the  time  this  Code 
takes  effect,  hold  office  under  any  of  the  acts  re- 
pealed, continue  to  hold  the  same  according  to  the 
tenure  thereof,  except  those  officers  which  are  not 
continued  by  one  of  the  Codes  adopted  at  this 
session  of  the  Legislature,  and  excepting  offices 
filled  by  appointment.  [Amendment  approved 
March  30:  Amendments  1873-4,  p.  3.  In  effecc 
July  6,  1874.] 

Similar  provision— in  Code  Civ.  Proc:  Sec.  6. 
Offices  not  continued— by  Codes:  see  sec.  7. 

§  7.  When  any  office  is  abolished  by  the  repeal 
of  any  act,  and  such  act  is  not  in  substance  re- 
enacted  or  continued  In  either  of  the  four  Codes, 
such  office  ceases  at  the  time  the  Codes  tal;e  ef- 
fect. 

Same  provision— in  Code  Civ.  Proc:  Sec.  7. 
Repeals  by  implication:  See  sec.  18,  post. 

§  8.  No  action  or  proceeding  commenced  before 
this  Code  takes  effect,  and  no  right  accrued,  is  af- 
fected by  its  provisions,  but  the  proceedings  there- 
in must  conform  to  the  requirements  of  this  Code 
as  far  as  applicable. 

Similar  provisions— in  Civ.  Code:  Sec.  6;  Code 
Civ.  Proc,  sec.  8;  Penal  Code,  sec.  6. 

§  9.  When  a  limitation  or  period  of  time  pre- 
scribed in  any  existing  statute  for  acquiring  a  right 
or  barring  a  remedy,  or  for  any  other  purpose,  has 
begun  to  run  before  this  Code  goes  into  effect, 
and  the  same  or  any  limitation  is  prescribe<l  in 
this  Code,  the  time  which  has  already  run 
shall  be  deemed  part  of  the  time  prescribed  as 
such  limitation  by  this  Code.  [Amendment  ap- 
proved March  30,  1874;  Amendments  1873-4,  p.  1. 
In  effect  July  6,  1874.] 
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Same  provision— In  Code  Civ.  Proc:  Sec.  9. 
LlmitationB  of  ciyil  actions:  See  Code  CIt.  Proc, 
sees.  312-363. 

S  10.  Holidays,  within  the  meaning  of  this 
Code,  are  every  Sunday,  the  first  day  of  January, 
the  twenty-second  day  of  February,  the  thirtieth 
day  of  May,  the  fourth  day  of  July,  the  ninth  day 
of  September,  the  first  Monday  in  September,  the 
twenty-fifth  day  of  December,  every  day  on  which 
an  election  is  held  throughout  the  State,  and  every 
day  appointed  by  the  President  of  the  United 
States,  or  by  the  Governor  of  this  State,  for  a  pub- 
lic fast,  thanbLSgiving,  or  holiday.  If  the  first  day 
of  January,  the  twenty-second  day  of  February, 
the  thirtieth  day  of  May,  the  fourth  day  of  July, 
the  ninth  day  of  September,  or  the  twenty-fifth 
day  of  December  fall  upon  a  Sunday,  the  Monday 
following  is  a  holiday.  [Amendment  approved 
February  23,  1897;  Amendments  1897.  chap.  xvi. 
In  effect  immediately.] 

Also  amended  in  1893:  Stats.  1893,  p.  187. 
Similar  provisions— in  Civ.  Code:  Sec.     7,     and 
Code  Civ.  Proc,  sec.  10. 

§  11.  If  the  first  day  of  January,  the  twenty- 
second  day  of  February,  the  fourth  day  of  July, 
or  the  twenty-fifth  day  of  December,  fall  upon  a 
Sunday,  the  Monday  following  is  a  holiday. 
[Approved  March  30;  Amendments  1873-4,  p.  2.  In 
effect  July  6,  1874.) 

Similar  provisions— in  Civ.  Code:  Sees.  7,  8,  and 
Code  Civ.  Proc,  sees.  10,  11. 
Holidays,  when  counted:  See  sec  13. 

{  12.  The  time  In  which  any  act  provided  by 
law  is  to  be  done  Is  computed  by  excluding  the 
first  day,  and  including  the  last,  unless  the  last 
day  Is  a  holiday,  and  then  it  is  also  excluded. 

Same  provision— In  Civ.  Code:  Sec.  10,  and  Code 
Civ.  Proc,  sec  12. 

Time,  how  computed,  and  year,  week,  and  day 
defined:  See  post,  sees.  3255  et  seq. 
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§  13.  Whenever  any  act  of  a  secular  natore, 
other  than  a  work  of  necessity  or  mercy,  is  ap- 
pointed by  law  or  contract  to  be  performed  upon 
a  particular  day,  which  day  falls  upon  a  holiday, 
such  act  may  be  performed  upon  the  next  business 
day  with  the  same  effect  as  if  it  had  been  perform- 
ed upon  the  day  appointed. 

Same  provision— in  Civ.  Code:  Sec.  11,  and  Code 
Civ.  Proc,  sec.  13. 

§  14.  When  the  seal  of  a  court,  public  officer  or 
person  is  required  by  law  to  be  affixed  to  any  pa- 
per, the  word  "seal''  includes  an  impression  of 
such  seal  upon  the  paper  alone  as  well  as  upon 
wax  or  a  wafer  affixed  thereto. 

Same  provision— in  Code  Civ.  Proc:  Sec.  14. 

Private  writings— seals  for:  See  Code  Civ.  Proc, 
sees.  1929-1934. 

Abolition  of  distinction— between  sealed  and  un« 
eealed  instruments:  See  Civ.  Code,  sec.  1629;  Code 
Civ.  Proc,  sec  1932. 

Impression  of  seal— sufficient:  See  Civ.  Code,  sec 
1628. 

Seals  other  than  official  are  abolished  by  the  Civ. 
Code:  Sec.  1629. 

Seals  of  courts:  See  Code  Civ.  Proc,  sees.  147- 
153. 

§  15.  Words  giving  a  joint  authority  to  three  or 
more  public  officers,  or  other  persons,  are  con- 
strued as  giving  such  authority  to  a  majority  of 
them,  unless  it  is  otherwise  expressed  in  the  act 
giving  the  authority. 

Same  provision- in  Civ.  Code:  Sec.  12;  Code  Civ. 
Proc,  sec.  15. 

§  16.  Words  and  phrases  are  construed  accord- 
ing to  the  context  and  the  approved  usage  of  the 
language;  but  technical  words  and  phrases,  and 
such  others  as  have  acquired  a  peculiar  and  ap- 
propriate meaning  in  law,  or  are  defined  In  the  suc- 
ceeding section,  are  to  be  construed  according  to 
such  peculiar  and  appropriate  meaning  or  defini- 
tion. 

Same  provision— in  Civ.  Code:  Sec  13,  and  Code 
Civ.  Proc,  sec.  16. 

Words  of  a  contract— how  interpreted:  See  Civil 
Code.  sec.  1644. 
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Terms  of  a  writing— how  construed:  See  CoOe 

Civ.  Proc,  sec.  1861.       ,,  .,  ^  ^  ,^.- 

Technical  words;  See  Civil  Code,  fiec.  164o. 

<  17.  Words  used  in  this  Code  in  the  present 
tense  include  the  future  as  well  as  the  present; 
words  used  in  the  masculine  gender  include  the 
feminine  and  neuter;  the  singular  number  includes 
the  plmral,  and  the  plural  the  singular;  the  word 
"person"  includes  a  corporation  as  well  as  a  nat- 
ural person;  writing  includes  printing;  oath  !u 
eludes  affirmation  or  declaration;  every  mode  or 
oral  statement  under  oath  or  affirmation  is  em- 
braced by  the  term  "testify,"  and  everv  written 
one  in  the  term  "depose;"  signature  or  subscription 
includes  mark,  when  the  person  cannot  write,  his 
name  being  written  near  it,  and  witnessed  by  a 
peSon  who  writes  his  own  name  as  a  witness. 
Thefollowing  words,  also,  have  in  this  Code  the 
SgLflcatlon  attached  to  them  in  this  section,  un- 
ites otherwise  apparent  from  the  context: 

On^ThS  word  -property"  Includes  both  real  and 

^^^"^T^e^'olis  "real  property"  are  coexten- 
Hive  wTth  lands,  tenements  and  hereditaments. 

ThrTe-The^w^  "personal  property"  include 
inonev.V<SB.  chattels,  things  in  action,  and  evl- 

'^1!Sur-The  word  "month"  means  a  calendar 
month,  unless  otherwise  expressed. 

Five^The  word  "will"  includes  codicils. 

Six-The  word  "writ"  signifies  an  order  or  pre- 
cent  in  writing.  Issued  in  the  name  of  the  People, 
S?  of  a  C^urt  or  judicial  officer;  and  the  word  "pro- 
cess," a  writ  or  summons  issued  in  the  course  or 
judlclnl  proceedings.  , ..      ,  ^  ,„  ^^-^^ 

Seven—The  word  "vessel."  when  used  in  refer- 
ence to  shipping.  Includes  ships  of  all  kinds, 
steamboats  and  steamships,  canal  boats,  and  every 
structure  adapted  to  lie  navigated  from  place  to 

Dla  ce. 
Eicht— The  term  "peace  officer"  sismlfles  any  of 

the  officers  mentioned  in  section    eight    hundred 

and  seventeen  of  the  Penal  Code. 

Nine— The  term  "magistrate"  signifies  any  one 
of  the  officers  mentioned  in  section  eight  hundred 
and  eight  of  the  Penal  Code. 

Ten— The  word  "State,"  when  applied  to  the  dif- 
ferent parts  of  the  United  States,  includes  the  Dls- 
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trlct  of  Columbia  and  the  Territories;  and  the 
words  "United  States'*  may  include  the  District 
and  Territories.  [Approved  March  30;  Amend- 
ments 1873-4,  p.  2.    In  effect  July  6,  1874.] 

Similar  provisions— in  Civ.  Code:  Sec.  14;  Code 
Civ.  Proc,  sec.  17;  Penal  Code,  sec.  7. 

Words  used  in  boundaries  are  defined  in  sections 
8903  to  3907  of  this  Code. 

§  18.  No  statute,  law,  or  rule  is  continued  in 
force  because  It  is  consistent  with  the  provisions 
of  this  Code,  on  the  same  subject;  but  in  all  cases 
provided  for  by  this  Code  all  statutes,  laws,  and 
rules  heretofore  in  force  in  this  State,  whether 
consistent  or  not  with  the  provisions  of  this  Code, 
unless  expressly  continued  in  force  by  it,  are  re- 
pealed and  abrogated.  This  repeal  or  abrogation 
does  not  revive  any  former  law  heretofore  repeal- 
ed, nor  does  it  affect  any  right  already  existing 
or  accrued,  or  any  action  or  proceeding  already 
taken,  except  as  in  this  Code  provided;  nor  does 
it  affect  any  private  statute  not  expressly  repealed. 

Same  provision— in  Civ.  Code:  Sec.  20,  and  Code 
Civ.  I*roc.,  sec.  18. 

Repealing  statutes— and  repeals  generally:  Sees. 
327-329,  4504,  4505. 

Statutes  continued  in  force:  Sec.  19. 

The  repeal  of  a  repealing  act  does  not  revive  the 
original  act:  See  post,  sec.  328. 

Vested  rights:  See  sec.  8. 

§  19.  Nothing  In  either  of  the  four  Codes  af- 
fects any  of  the  provisions  of  the  following  stat- 
utes, but  such  statutes  are  recognized  as  continu- 
ing in  force,  notwithstanding  the  provisions  of  the 
Codes,  except  so  far  as  they  have  been  repealed  or 
affected  by  subsequent  laws: 

1.  All  acts  Incorporating  or  chartering  muni- 
cipal corporations,  and  acts  amending  or  supple* 
mentlng  such  acts; 

2.  All  acts  consolidating  cities  and  counties,  anci 
acts  amending  or  supplementing  such  acts; 

3.  All  acts  for  funding  the  State  debt,  or  any 
part  thereof,  and  for  Issuing  State  bonds,  ana 
acts  amending  or  supplementing  such  acts; 

4.  All  acts  regulating  and  In  relation  to  rodeos; 

5.  All  acts  In  relation  to  Judges  of  the  Plains: 
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6.  All  acts  creating  or  regulating  boards  of 
water  commissioners  and  overseers  in  the  several 
townships  or  counties  of  the  State; 

7.  All  acts  in  relation  to  a  branch  State  prison: 

8.  An  act  for  the  more  effectual  prevention  or 
cruelty  to  animals;  approved  March  thirtieth, 
eighteen  hundred  and  sixty-eight; 

9.  An  act  for  the  suppression  of  Chinese  houses 
of  ill-fame,  approved  March  thirty-first,  eighteen 
hundred  and  sixty-six; 

10.  An  act  relating  to  the  home  of  the  inebriate 
of  San  Francisco,  and  to  prescribe  the  powers  and 
duties  of  the  board  of  managers  and  the  officers 
thereof,  approved  April  first,  eighteen  hundred  and 
seventy; 

11.  An  act  concerning  marks  and  brands  in  the 
county  of  Siskiyou,  approved  March  twentieth, 
eighteen  hundred  and  sixty-six; 

12.  An  act  to  prevent  the  destruction  of  fish  in 
the  waters  of  Bolinas  Bay,  in  Marin  County,  ap- 
proved March  thirty-first,  eighteen  hundred  and 
sixty -Six* 

18.  An  act  concerning  trout  in  Siskiyou  County, 
approved  April  second,  eighteen  hundred  and  six- 
ty-six; 

14.  An  act  to  prevent  the  destruction  of  fish  In 
Napa  River  and  Sonoma  Creek,  approved  January 
twenty-ninth,  eighteen  hundred  and  sixty-eight; 

15.  An  act  to  prevent  the  destruction  of  fish  and 

fame  in,  upon,  and  around  the  waters  of  Lake 
[erritt,  or  Peralta.  in  the  county  of  Alameda,  ap- 
proved March  eighteenth,  eighteen  hundred  and 
seventy  * 

16.  All  act  to  regulate  salmon  fisheries  in  Bel 
River,  in  Humboldt  County;  approved  April 
eighteenth,  eighteen  hundred  and  fifty-nine; 

17.  An  act  for  the  better  protection  df  stock- 
raisers  in  the  counties  of  Fresno,  Tulare,  Monterey 
and  Mariposa,  approved  March  twentieth,  eighteen 
hundred  and  sixty-six; 

18.  An  act  concerning  oysters,  approved  April 
twenty-eighth,  eighteen  hundred  and  fifty-one; 

19.  An  act  concerning  oyster  beds,  approved 
April  second,  eighteen  hundred  and  sixty-six; 

20.  An  act  concerning  gas  companies,  approved 
April  fourth,  eighteen  hundred  and  seventy; 

21.  An  act  to  empower  the  board  of  supervisors 
of  the  several  counties  of  the  State  to  aid  in  the 
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construction  of  a  railroad  in  their  respective  coun- 
ties, approved  April  fourth,  eighteen  hundred  and 
seventv* 

22.  'Aju  act  supplemental  to  the  act  mentioned  in 
the  preceding  subdivision,  approved  April  fourth, 
eighteen  hundred  and  seventy; 

23.  All  acts  in  relation  to  lawful  fences,  estrays, 
and  the  trespassing  of  animals  upon  private  prop- 
erty; 

24.  An  act  for  the  relief  of  insolvent  debtors 
and  the  protection  of  creditors,  approved  May 
fourth,  eighteen  hundred  and  sixty-two,  and  the 
acts  amending  and  supplementing  such  act; 

25.  All  acts  In  relation  to  taxation  for  local  pur- 
poses; 

26.  All  acts  dividing  counties  into  collection  and 
assessment  districts; 

27.  All  acts  allowing  county  or  city  and  county 
ofllcers  to  appoint  deputies,  clerks  and  subordinate 
officers,  in  so  far  as  such  acts  authorize  the  ap- 
pointment and  lix  the  compensation  of  such  depu- 
ties,  clerivs  and   subordinate  otflcers. 

Similar  provisions— in  Penal  Code:  Sec.  23. 

Further  Instances— of  continued  statutes:  See 
sees.  697,  1415,  subd.  4,  3448,  4881,  4442. 

Subdivision  4.  Rodeos:  Original  act  in  Stats. 
1851,  p.  445;  amd.  by  Stats.  1852,  p.  102;  1858,  p.  70; 
1861,  p.  180;  1866,  p.  73;  special  repeal,  Stats.  1855, 
p.  163.  Supplemental  act.  Stats.  1858,  p.  155. 
Amendatory  and  supplemental  act.  Stats.  1866,  p. 
673;  special  repeal,  Stats.  1874.  p.  793. 

Subdivision  5.  Judges  of  the  plains:  Stats. 
1851.  p.  515;  amd.  Stats.  1857,  p.  158;  1863,  p.  497. 

Subdivision  6.  Water  Commissioners,  general 
law:  Stats.  1854,  p.  180;  amd.  Stats.  1857,  p.  31; 
1860,  p.  335:  1861,  p.  81;  1862,  p.  236.  For  special 
acts,  see  Stats.  1857,  p.  63;  1859,  p.  217;  1860,  p. 
182;  1^  pp.  87,  167,  375;  1866,  pp.  318,  314,  609; 
1870,  p.  702;  1874,  p.  312;  1876,  pp.  486,  547,  731, 
885. 

Subdivision  7.  Branch  State  prison— chief  acts: 
Stats.  1858,  p.  259,  and  Stats.  1868,  p.  267;  but  see 
act  in  Stats.  1874,  p.  785;  also,  Stats.  1878,  p.  884, 
and  Stats.  1880,  p.  191  or  39.  For  a  reference  to 
the  acts  relating  to  States  prisons  see  General 
Laws,  tit.  States  Prisons. 

Subdivision  8.  Prevention  of  cruelty  to  ani- 
mals: Stats.  1868,  p.  604;  and  Stats.  18^2,  p.  393; 
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but  see  repealing  clause  of  act  in  Stats.  1874,  p. 
40v. 

Subdivision  9.  Ghinese  houses  of  iU-fame: 
Stats.  1866,  p.  641;  but  see  amdt  Stats.  1874,  p.  84. 

SnbdiYlsion  10.  Home  of  Inebriates:  Stats.  1870, 
p.  586;  see,  also,  act  in  Stats.  1876,  p.  825. 

Subdivision  11.  Marks  and  brands— in  Siskiyou 
county:  Stats.  1866,  p.  832. 

Subdivision  12.  Fish  in  Bolinas  bay:  Stats.  1866, 
p.  637. 

Subdivision  18.  Trout  in  Siskiyou  County:  Stats. 
1866.  p.  857. 

Subdivision  14.    Fish  in  Napa  River,  etc.:  Stats. 
1868,  p.  18;  amd.  Stats.  1871,  p.  441. 
.  Subdivision  15.    Lake  Merritt  fish  and     game: 
Stats.  1870,  p.  825. 

Subdivision  16.  Eel  River  salmon  fisheries: 
Stats.  1859,  p.  298. 

Subdivision  17.  Stock-raisers:  Stats.  1866,  p. 
322. 

Subdivision  18.  Oysters:  Stats.  1851,  p.  432;  but 
see  repealing  clause  of  act  in  Stats.  1574,  p.  940. 

Subdivision  19.  Oyster  Beds:  Stats.  1866,  p.  848; 
but  see  repealing  clause  of  act  in  Stats.  1874,  p. 
940. 

Subdivision  20.  Gas  company  franchises:  Stats. 
1870,  p.  815. 

Subdivision  21.  Aid  to  railroads:  Stats.  1870;  p. 
746;  see  repealing  acts,  Stats.  1872,  p.  44;  1874, 
p.  26. 

Subdivision  22.  Act  supplemental  to  foregoing: 
Stats.  1870,  p.  744;  see  repealing  acts.  Stats.  1872, 
p.  44;  1874,  p.  26. 

Subdivision  24.  Insolvency:  Original  act  in 
Stats.  1852,  p.  69;  amd..  Stats.  1858,  p.  58;  I860. 
283;  1863,  p.  750;  supplementary  act.  Stats.  18. ^ 
p.  581;  insolvent  act  of  1880,  Stats.  1880,  p.  31 
or  82.  See  act  of  1895  in  appendix  to  Code  of  Civ- 
il Procedure,  p.  817. 

I  80.  This  act,  whenever  cited,  enumerated,  re- 
ferred to,  or  amended,  may  be  designated  simply 
as  The  Political  Code,  adding,  when  necessary,  the 
number  of  the  section. 

Title  of  the  act:  See  ante,  sec.  1. 
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OF  THB  SOVEREIGNTY  AND  PEOPLE  OP 
THE  STATE,  AND  OP  THE  POLITICAL 
BIGHTS  AND  DUTIES  OP  ALL  PERSONS 
SUBJECT  TO  ITS  JURISDICTION. 
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PART  I. 

OF  THE  SOVEREIGNTY  AND  PEOPLE  OF  THE 
STATE.  AND  OF  THE  POLITICAL  RIGHTS  AND 
DUTIES  OF  ALL  PERSONS  SUBJECT  TO  ITS 
JURISDICTION. 

Title  I.    Sovereignty  of  the  State. 

II.    Persons  Composing  the  People    of    the 
State. 
III.    Political  Rights  and  Duties  of  all  Persons 
Subject  to  the  Jurisdiction  of  the  State. 

TITLE  I. 

SOVEREIGNTY     OF     THE     STATE. 

Ohapter  I.    Residence  of  Sovereignty. 

II.    Territorial  Jurisdiction  of  the  State, 
ni.    General  Rights  of  the  State  over  Per- 
sons. 
lY.    General  rights  of  the  State  over  Prop- 
erty. 

CHAPTER  I. 

RESIDENCE     OF     SOVEREIGNTY. 

§  30.    Sovereignty  resides  in  the  people. 

§  30.  The  sovereignty  of  the  State  resides  in 
the  people  thereof,  and  all  writs  and  processes 
must  issue  in  their  name. 

People  of  State— political  supremacy  of:  See 
Const  Cal.,  art.  1,  sec.  2;  rights  of,  see  Const.  Gal., 
art.  1.  sees.  10,  19,  23. 

Style  of  process:  See  Const.  Cal.,  art  6,  sec.  20; 
prosecutions  in  name  of  people,  see  Const  Cal., 
art.  6,  sec.  20. 

State  sovereignty:  State  inseparable  part  of 
Union,  Const,  cal.,  art  1,  sec.  3;  Federal  Constitu- 
tion supreme  law  of  land,  lb. 

(14) 
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CHAPTER  II. 

TBRRITORUL     JURISDICTION     OP     THE     STATE. 

f  83.    Territorial  juriBdictlon ;  limitations  on. 
i  t4.    Purchase,  etc.,  of  lands  by  United  States  for  pubMo 
use. 

S  88.  The  sovereignty  and  Jurisdiction  of  this 
State  extends  to  all  places  within  its  boundaries  as 
established  by  the  Constitution;  but  the  extent  of 
such  jurisdiction  over  places  that  have  been  or 
may  be  ceded  to,  purchased  or  condemned  by  the 
United  States,  is  qualified  by  the  terms  of  such  ces- 
sion, or  the  laws  under  which  such  purchase  or 
condemnation  has  been  or  may  be  made. 

Boundary  of  State:  Const  Cal.,  art.  21,  sec.  1; 
admission  of  States,  Const.  U.  S.,  art.  4,  sec.  3. 

Purchase  or  condemnation  by  United  States:  See 
sec.  34. 

8  34.  The  legislature  consents  to  the  purchase 
or  condemnation  by  the  United  States  of  any  tract 
of  land  within  this  State  for  the  purpose  of  erect- 
IM  forts,  magazines,  arsenals,  dockyards,  and 
?I"5''  ?,^^'^1  Duildincrs,  upon  the  express  condition 
that  all  civil  process  Issued  from  the  courts  of  this 
State,  and  such  criminal  process  as  may  issue  un- 
der the  authority  of  this  State,  against  any  per- 
son charged  with  crime,  may  be  served  and  exe- 
cuted thereon  in  the  same  mode  and  manner  and 
by  the  same  oflicers  as  if  the  purchase  or  condem- 
nation had  not  been  made. 

n^'®T?'a^®^i?°i  Stats.  1852,  p.  149.     Compare 
Const.  U.  S.,  art.  1,  sec.  8. 

Lijghthouses— and  other  aids  to  naviiration  suh- 
""fei?^  ^^"^^  See  Stats.  1874,  p  e^lf"'  '''''  '^^ 
si^  aSjSS^S^S  P^^S®^  acquired  by  the  United 
vk^^r;?!Pfl??4  ^  ^^^^  provision  for  the  ser- 
TT^f^'fiS?*  State's  process  in  places  ceded  to  the 
S5i*i*  ^^l?^'*  ?**^  l'?^^'^  t^  ^l**ch  provision,  ar! 
afifoi'  5,^-l^S^®'  of  the  constitution  of  the  United 
pl!lISoi?^-K  ^J^^^  That  section  declares  that 
£.^?St?*  ^?*^  J^^^  P^^^r  "to  exercise  exclusive 
:??if**"?°  ^^  all  cases  whatsoever,  over  such  dis- 
trict, not  exceeding  ten  miles  square,  as  may  by 
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cession  of  particular  States,  and  the  acceptance 
of  Congress,  become  the  seat  of  the  government 
of  the  United  States,  and  to  exercise  like  author- 
ity over  all  places  purchased  by  the  consent  of  the 
legislature  of  the  State  in  which  the  same  shall  be, 
for  the  erection  of  forts,  magazines,  arsenals, 
doclLjards,  and  other  needful  buildings." 


CHAPTER  III. 

GENERAL   RIGHTS   OP   THE    STATE   OVER   PERSONS. 
S  37.    Rights  over  persona  enumerated. 

§  37.  The  State  has  the  following  rights  over 
persons  within  its  limits,  to  be  exercised  in  the 
cases  and  in  the  manner  provided  by  law: 

1.  To  punish  for  crime; 

2.  To  imprison  or  confine  for  the  protection  of 
the  public  peace  or  health,  or  of  individual  life  or 
safety: 

3.  To  imprison  or  confine  for  the  purpose  of  en^ 
forcing  civil  remedies; 

4.  To  establish  custody  and  restraint  for  the 
persons  of  Idiots,  lunatics,  drunkards,  and  other 
persons  of  unsound  mind; 

5.  To  establish  custody  and  restraint  of  paupers 
for  the  purpose  of  their  maintenance. 

6.  To  establish  custody  and  restraint  of  minors 
unprovided  for  by  natural  guardians,  for  the  pur- 
poses of  their  education,  reformation  and  main- 
tenance; 

7.  To  require  services  of  persons,  with  or  with- 
out compensation:  In  military  duty;  in  jury  duty; 
as  witnesses;  as  town  or  village  officers;  in  high- 
way labor;  in  maintaining  the  public  peace;  in  en- 
forcing the  service  of  process;  in  protecting  life 
and  property  from  fire,  pestilence,  wreck  and 
flood;  and  in  such  other  cases  as  are  provided  by 
statute. 

Declaration  of  rights  of  people:  Const.  Cal.,  art 
1,  sees.  1-24. 

Police  powers  of  State:  See  sees.  2949-3387;  ex- 
clusion of  paupers,  see  sec.  2949»  post. 
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CHAPTER  IV. 
GENERAL  RIGHTS  OF  THE  STATE  OVER  PROPERTY. 

9  40.  Orl«rlnaI  and  ultimate  title. 

i  41.  Property  escheats,   when. 

9  42.  Intruders  on  public  lands  of  the  State. 

9  43.  Acquisition  by  taxation  and  assessment. 

S  44.  By  right  of  eminent  domain. 

S  40.  The  original  and  ultimate  right  to  all 
property,  real  and  personal,  within  the  limits  of 
this  State,  is  in  the  people  thereof. 

Ownership  of  property— by  State:    Olv.    Ck)de, 
sees.  669,  670. 
Property  escheats,  when:  Sec.  41. 
Eminent  domain:  See  post,  sec.  44. 

S  41.  All  property,  real  and  personal,  within 
the  limits  of  this  State,  which  does  not  belong  to 
any  ];>erson,  belongs  to  the  people.  Whenever  the 
title  to  any  property  fails  for  want  of  heirs  or  next 
of  kin,  it  reverts  to  the  people. 

Lands  owned  by  State— Civ.  Code,  sec.  670. 

Waste  or  ungranted  lands  of  State— removal  of 
Intruder  upon:  Sec.  42. 

Escheated  estates:  See  Code  Civ.  Proc,  sees. 
1269-1272;  unclaimed  realty  of  aliens  escheats  to 
State,  Civ.  Code.  sees.  672.  1404-5;  duty  of  control- 
ler as  to,  sec.  437;  duty  of  attorney  general  as  to, 
sec.  474. 

f  42.  If  any  person,  under  any  pretense  of  any 
claim  inconsistent  with  the  sovereignty  and  juris- 
diction of  the  State,  intrudes  upon  any  of  the 
waste  or  ungranted  lands  of  the  State,  the  dis- 
trict attorney  of  the  county  must  immediately  re« 
port  the  same  to  the  Governor,  who  must  there- 
upon, by  a  written  order,  direct  the  sheriff  of  the 
county  to  remove  the  intruder;  and  if  resistance 
to  the  execution  of  the  order  is  made  or  threat- 
ened, the  sheriff  may  call  to  his  aid  the  power  of 
the  county,  as  in  cases  of  resistance  to  the  writs 
of  the  people. 

Sovereignty  and  Jurisdiction  of  State:  Sec.  33. 

Sheriff  of  the  county—duties,  liabilities,  etc.: 
Sees.  4175-4193;  may  call  to  his  aid  the  power  of 
the  county;  see  sec.  4176,  subd.  6. 
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§  43.  The  State  may  acquire  property  by  taxa- 
tion in  the  modes  authorized  by  law. 

Revenue  and  taxation:  Const  Cal.,  art  13,  sees. 
1-13;  also  this  Code,  sees.  3607-3000. 

§  44.  It  may  acquire  or  authorize  others  to  ac- 
quire title  to  property,  real  or  personal,  for  public 
use,  in  the  cases  and  in  the  mode  provided  in  Ti- 
tle VII.,  Part  III.,  of  The  Code  of  Civil  Procedure. 

Eminent  domain:  See  Code  Civ.  Proc,  sees.  1237- 
1263;  generally,  Civ.  Code,  sec.  1001;  corporations 
subject  to,  Const.  Cal.,  art.  12,  sec.  8;  water  front- 
ages, subject  to,  Const.  Cal.,  art.  15,  sec.  1. 


TITLE  II. 

PERSONS   COMPOSING  THE   PEOPLE  OF  THE   STATE. 

§  50.    Who  are  the  people. 

§  51.    Who  are  citizens. 

§  62.    Resideuce,   rules  for  determining. 

§  50.    The  people,  as  a  political  body,  consist: 

1.  Of  citizens  who  are  electors; 

2.  Of  citizens  not  electors. 

People  possess  sovereignty:  See  ante,  sec.  30. 

Electors*  eligibility  to  otfice:  See  post,  sec.  58. 

Electors'  rights  and  duties:  See  post,  sec.  59; 
Const.  Cal.,  art.  2,  sees.  1,  2. 

Electors'  qualifications  and  disabilities:  See  post, 
sec.  1083,  1084;  Const.  Cal.,  art.  1,  sec.  24. 

Registration  of  electors:  See  post,  sees.  1094  et 
seq. 

Elections:  See  sees.  1041  et  seq. 

§  51.    The  citizens  of  the  State  are: 

1.  All  persons  born  in  this  State  and  residing 
within  it,  except  the  children  of  transient  aliens 
and  of  alien  public  ministers,  and  consuls; 

2.  All  persons  born  out  of  this  State  who  are 
citizens  of  the  United  States  and  residing  within 
this  State. 

Residence— rules  for  determining:   Sec.  52. 
Citizens— allegiance  of:  Sees.  55,  56;  when  qual- 
ified electors,  sees.  1083,  1084. 
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Persons  not  citizens:  Sees.  57,  60;  also  sec.  54. 

SubdlTlsion  2.  Citizens  of  the  United  States- 
naturalization  laws:  See  Revised  Stats.  U.  S.,  sees. 
2165-2174;  naturalization  papers,  where  procured, 
see  Ck>nst.  Gal.,  art.  6,  sec.  5;  declaration  of  inten- 
tion may  be  made  before  clerk  as  well  as  court, 
see  19  U.  S.  Stats.,  p.  2;  amdt.  approved  Feb.  1, 
1876. 

Citizenship  defined:  Fourteenth  amendment 
United  States  constitution.    See  sec.  36S,  Civ.  Code. 

Allegiance  defined:  See  post,  sees.  55,  56. 

Naturalization:  See  sec.  1097,  post. 

§  52.  Every  person  has,  in  law,  a  residencel  In 
determining  the  place  of  residence  the  following 
rules  are  to  be  observed: 

1.  It  is  the  place  where  one  remains  when  not 
called  elsewhere  for  labor  or  other  special  or  tem- 
porary purpose,  and  to  which  he  returns  in  sea- 
sons of  repose; 

2.  There  can  only  be  one  residence; 

3.  A  residence  cannot  be  lost  until  another  is 
gained; 

4.  The  residence  of  the  father  during  his  life, 
and  after  his  death  the  residence  of  the  mother, 
while  she  remains  unmarried,  is  the  residence  of 
the  unmarried  minor  child; 

5.  The  residence  of  the  husband  is  the  residence 
of  the  wife: 

6.  The  residence  of  an  unntiarried  minor  who 
has  a  parent  living  cannot  be  changed  by  either 
his  own  act  or  that  of  his  guardian; 

7.  The  residence  can  be  changed  only  by  the. 
nuion  of  act  and  intent. 

Residence  for  purposes  of  voting— rules  for  de- 
termining: Sec.  1239,  Const.  Cal.,  art.  2,  sec.  4. 

Absence  from  State— on  official  business,  does 
not  affect  question  of  residence:  Const.  CaL,  art 
20,  sec.  12. 

Resident  foreigners— if  eligible  to  cithsenship, 
etc..  property  rights  of:  Const.  Cal.,  art.  1,  sec.  17. 

All  these  provisions  clearly  indicate  that  the 
terms  "residence"  and  "domicile,''  so  far  as  oiur 
confftitntion  is  concerned,  are  convertible.  The 
constitution  of  1879,  of  California,  confirms  this 
Idea:  See  art.  2,  sees.  1,  4,  art.  20,  sec.  12. 

Permanent  abode — ^homestead,  residence  requi- 
site for:  Civ.  Code,  sec.  1237. 
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Residence  of  unmarried  minor:  Compare  subd.  6. 

Same  residence  for  wife— as  for  husband.  Di- 
vorce rule  inapplicable  to  actions  for:  See  Civ. 
Code,  sec.  129;  right  of  husband  to  select  wife's 
residence,  Civ.  Code,  sees.  103,  104,  156;  length  of 
residence  required  for  divorce,  Civ.  Code,  sec.  128. 

Residence  of  unmarried  minor— power  of  guard- 
ian to  fix  residence  of  ward:  Civ.  Code,  sec.  24S; 
when  parent  may  change  residence  of  child,  Civ. 
Code,  sec.  213. 


TITLE    III. 

POLITICAL   RIGHTS   AND    DUTIES   OF   ALL   PERSONS 
SUBJECT  TO  THE  JURISDICTION  OF  THE   STATE. 

8  54.    All  persons  within  the  State  subject  to  Its  jurisdic- 

tion. 

9  65.    Allegiance. 

9  56.  Allegiance  may  be  renounced. 

S  57.  Persons    not   citizens. 

9  68.  Eligibllitj    to    ofllce. 

I  69.  Rights   and    duties    of   citizens    not   electors. 

S  60.  Rights  and  duties  of  citizens  of  other  States. 

§  64.  Every  person  while  within  this  State  Is 
subject  to  its  jurisdiction  and  entitled  to  its  pro- 
tection. 

Rights  of  the  State  over  Persons— within  its  lim- 
its: Sec.  37. 

Popular  rights:  See  declaration  of  rights,  Const. 
Cal.,  art.  1,  sees.  1-24;  Desty's  Const.  Cal.  177-217; 
general  personal  rights.  Civ.  Code,  sec.  43. 

This  Is  the  correlative  of  section  37,  ante.  What 
the  protection  is  that  a  person  is  hereby  entitled 
to  is  indicated  In  the  declaration  of  rights  of  the 
State  constitution.  The  Civil  Code,  sections  43-50, 
recites  certain  personal  rights  which  persons  can 
claim.  And  consult  the  fourteenth  amendment  to 
the  Constitution  of  the  United  States.  Aliens* 
rights  with  respect  to  real  estate:  See  Civ.  Code, 
sec.  671,  Const.  1879,  art.  I,  fi  17;  and  to  their  pow- 
er to  take  by  succession:  See  Id.,  sec.  1404. 

f  65.  Allegiance  is  the  obligation  of  fidelity  and 
obedience  which  every  citizen  owes  to  the  State. 
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S  66.  AlleglEBce  may  be  renounced  by  a  change 
of  residence. 

Residence— rules  for  determining  place  of:  Sec. 
52. 

S  67.  Persons  in  the  State  not  Its  citizens  are 
either: 

1.  Citizens  of  other  States;  or, 

2.  Aliens. 

Subdivision  1.  Citizens  of  other  States:  See 
sec.  60. 

Subdivision  2.  Aliens— resident,  control  of  prop- 
erty by:  Const.  Cal.,  art.  1,  sec.  17;  non-resident 
general  rights  and  unclaimed  realty  of,  see  und6r 
Escheated  estates,  sec.  41  n.;  naturalization  of,  see 
under  Citizens  of  the  United  States,  note  to  subd. 
2,  sec.  51;  children  of  transient,  etc.,  bom  in  this 
State,  sec.  51,  subd.  1. 

Rights  of  citizens  of  other  States.— Section  1  of 
the  fourteenth  amendment  to  the  Constitution  of 
the  United  States  declares:  *'A11  persons  born  or 
naturalized  in  the  United  States  and  subject  to 
the  jurisdiction  thereof,  are  citizens  of  the  United 
States,  and  of  the  State  wherein  they  reside.  No 
State  shall  make  or  enforce  any  law  which  shall 
abridge  the  privileges  or  immunities  of  citizens  of 
the  United  States;  nor  shall  any  State  deprive  any 
person  of  life,  liberty,  or  property  without  due  pro- 
cess of  law;  nor  deny  to  any  person  within  its  ju- 
risdiction the  equal  protection  of  the  laws."  Sec- 
tion 2  of  article  4  of  the  same  instrument,  pro* 
vldes:  '*Tbe  citizens  of  each  State  shall  be  en- 
titled to  all  privileges  and  immunities  of  citizens 
In  the  several  States."  And  see  Const.  Cal.,  art.  1, 
sec.  13;  see  sec.  59,  post. 

Aliens.— With  respect  to  the  rights  of  resident 
aUens,  see  ante,  sec.  54;  and  sees.  671,  1404,  Civ. 
Code;  also  Const.  1879,  art  I,  f  17. 

§  68.  Every  elector  is  eligible  to  the  office  for 
which  he  Is  an  elector,  except  where  otherwise 
specially  provided;  and  no  person  is  eligible  who  Is 
not  such  an  elector,  except  when  otherwise  special- 
ly provided.  [Amendment  approved  March  10, 
1801;  Stats.  1891,  p.  29.] 

Qualified  elector— who  Is:  Sec.  1088. 

Ineligible  to  office— persons  who  are:  Sees.  841, 
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8i2;  women  eligible  to  educational    offlces,    see 
Stats.  1874,  p.  8m. 

Elections:  See  sees.  1041,  post,  et  seq. 

S  60.  An  elector  has  no  rights  or  duties  beyond 
those  of  a  citizen  not  an  elector,  except  the  right 
and  duty  of  holding  and  electing  to  office. 

Electing  to  office:  See  post,  sees.  1041-1365. 

§  60.  A  citizen  of  the  United  States,  who  is  not 
a  citizen  of  this  State,  has  the  same  rights  and 
duties  as  a  citizen  of  this  State  not  an  elector. 
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PART  II. 

OF  THE  CHIEF  POLITICAL  DIVISfONS,  THE  SEATOFfGOV 
ERNMENT,  AND  LEGAL  DISTANCES  OF  THE  STATE. 

TITLB  I. 

CHIBF  POLITICAL  DIVISIONS  OF  THB  8TATB. 

Ohapter  I.   Oountles. 

XL    Senatorial  DlstrictB. 

III.  Congressional  DistrictB. 

IV.  Judicial  Districts. 

OHAPTBB  L 

DIVISION  OF  STATE  INTO  COUNTIES, 

I  76.  The  State  is  divided  into  counties;  the 
names,  boundaries  and  territorial  subdivisions 
thereof  are  as  declared  in  Part  lY  of  this  Oode. 

See  sec.  8901,  post 

OHAPTBB  11. 

SENATORIAL    DISTRICTS. 

§§  78  to  106  were  superseded  by  an  act  entitled: 
"An  Act  to  define  the  Senatorlfd  and  Assembly 
Districts  of  this  State,  and  to  apportion  the  repre- 
sentation thereof." 

Act  defining  Senate  and  Assembly  districts:  See 
act  approved  March  11,  1881,  Statutes  1891,  p.  71. 

CHAPTER  III. 

CONGRESSIONAL     DISTRICTS. 

.  •  117  WM  superseded  by  act  entitled  "An  Act  to 
divide  the  State  into  Oongressional  Districts." 

See  act  dlvldingr  Ck>njnressional  districts,  ap- 
oved  March  11,  1891,  Statutes  1891,  p.  84. 

94 
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OHAFCTB  IV. 

JUDIGZAL    DZ8TIKICT8. 

Cluipter  Four  of  Title  One,  Part  Two,  of  the 
Political  Code,  and  aU  otber  laws  and  iMurts 
of  laws  creating  tadldal  districts  in  this 
State,  defining  boundaries  thereof,  or  providing 
terms  of  courts  therein,  are  hereto  repealed.  [In 
effect  February  18, 1880;  Stats.  1»),  p.  1 

Repeated  Ohaptei^--coniprised  sees.  125-142;  re- 
peal conformed  to  Const  Oa).,  1879,  art.  22,  sec.  8. 

TITLB  II. 

8EAT  OF  GOVERNMENT. 
§  146.    Located  at  Sacramento. 

I  145.  The  seat  of  govemment  of  this  State  is 
at  the  city  of  Sacramento. 

Seat  of  goyemment--Sacramento  declared  to  be: 
See  Const  GaL,  art  20,  sec.  1.  Act  prohibiting 
sale  of  Uguors  in  State  Capitol  buildings:  Stats. 
1880,  p.  273  or  80.  Employees  of  Capitol  grounds: 
Stats.  1880,  p.  846  or  107. 

Pol.  Code-^. 
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TITIiB  ni. 

LEGAL     DISTANCES     IN     THE     STATE. 

Title  III.,  Part  II.,  is  hereby  amended  so  as  to 

ead  as  follows:    [Approyed  and  in  effect  April  8, 
876;  Amendments  1875^  p.  8.] 

150.  Legal  distances. 

151.  From  Alameda  county  seat 

152.  From  Alpine  county  seat. 

153.  From  Amador  county  seat. 

154.  From  Butte  county  seat. 

165.  From  Calaveras  county  seat. 

156.  From  Colusa  county  seat. 

157.  From  Contra  Costa  county  seat. 

158.  From  Del  Norte  county  seat. 

159.  From  EI  Dorado  county  seat. 

160.  From  Fresno  county  seat. 

161.  From  Humboldt  county  seat. 

162.  From   Inyo   county   seat. 

163.  From  Kern  county  seat. 

164.  From  Lake  county  seat. 

166.  From  Lassen  county  seat. 

166.  From  Los  Angeles  county  seat. 

167.  From  Marin  county  seat. 

168.  From  Mariposa  county  seat. 

169.  From  Mendocino  county  seat- 

170.  From  Merced  county  seat.    . 
17L  From  Modoc  county  seat. 

172.  Prom   Mono   county   seat. 

173.  From  Monterey  county  seat. 

174.  From  Napa  county  seat. 
176.  From  Nevada  county  seat. 

176.  From  Placer  county  seat. 

177.  From  Plumas  county  seat. 

178.  From  Sacramento  county  seat. 

179.  From   San  Benito  county  seat. 

180.  From  San  Bernardino  county  seat. 

181.  From  San  Diego  county  seat. 

182.  From   San   Francisco   county  seat. 

183.  From  San  Joaquin  county  seat. 

184.  From  San  Luis  Obispo  coimty  seat. 
186.  From  San  Mateo  county  seat. 

186.  From  Santa  Barbara  county  seat. 

187.  From  Santa  Clara  county  seat. 

188.  From  Santa  Cms  county  seat. 

189.  From  Sbasta  county  seat. 

190.  From  Sierra  county  seat. 

191.  From  Siskiyou  county  seat. 
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1 192.  Prom  Solano  coupty  seat. 

i  193.  From  Sonoma  county  seat. 

f  194.  Prom  Stanislaus  county  seat. 

§  195.  From  Sutter  county  seat. 

§  196.  From  Tebama  county  seat. 

i  197.  Prom  Trinity  county  seat. 

§  198.  Prom  Tulare  county  seat. 

S  199.  Prom  Tuolumne  county  seat. 

I  aOO.  Prom  Ventura  county  seat. 

S  201.  From  Yolo  county  seat. 

i  202.  From  TulMi  county  seat. 

S  203.  Mileage,  how  computed. 

S  150.    The  legal  distances  in  this    State    are 
fixed  as  follows: 
Legal  distances— basis  of  mileage:  Sec.  203. 

5  161.  From  the  county  seat  of  Alameda  county 
to  Sacramento,  ninety-one  (91)  miles;  to  Napa,  for- 
ty-six (46)  miles;  to  Stockton,  eighty-five  (85) 
miles:  to  San  Quentin,  nineteen  (19)  miles. 

f  152.  Prom  the  county  seat  of  Alpine  county 
to  Sacramento,  two  hundred  and  twenty-five  (225) 
miles;  to  Napa,  two  hundred  and  eighty-six  (286) 
miles;  to  Stockton,  two  hundred  and  seventy- 
three  (278)  miles;  to  San  Quentin,  three  hundred 
and  twenty-one  (321)  miles. 

5  158.  From  the  county  seat  of  Amador  county 
to  Sacramento,  fifty-nine  (59)  miles;  to  Napa,  one 
hundred  and  ten  (110)  miles;  to  Stockton,  fifty- 
seven  (57)  miles;  to  San  Quentin,  one  hundred  and 
forty-five  (145)  miles. 

§  154.  From  the  county  seat  of  Butte  county  to 
Sacramento,  seventy-eight  (78)  miles;  to  Napa,  one 
hundred  and  thirty-nine  (139)  miles;  to  Stockton, 
one  hundred  and  twenty-six  (126)  miles;  to  San 
Quentin,  one  hundred  and  seventy-four  (174)  miles. 

§  155.  From  the  county  seat  of  Calaveras  coun- 
ty to  Sacramento,  seventy-three  (73)  miles;  to 
Napa,  one  hundred  and  thirty-four  (134)  miles; 
to  Stockton,  sixty  (60)  miles;  to  San  Quentin,  one 
hundred  and  sixty-four  U64)  miles. 

I  156.  From  the  county  seat  of  Colusa  county 
to  Sacramento,  eighty  (80)  miles;  to  Napa,  one 
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hundred  and  forty-one  (141)  miles;  to  Stockton,  one 
hundred  and  twenty-eight  (128)  mUes;  to  San 
Quentin,  one  hundred  and  seventy-six  (176)  miles. 

§  157.  From  the  county  seat  of  Contra  Costa 
county  to  Sacramento,  eighty-nine  (89)  miles;  to 
Napa,  twenty-seven  (27)  miles;  to  Stockton,  one 
hundred  and  twenty-one  (121)  miles;  to  San  Quen- 
tin, forty-one  (41)  miles.  [Amendment  approved 
March  14,  1878;  Amendments  1877-8,  p.  1.  In  ef- 
fect March  14,  1878.] 

§  158.  From  the  county  seat  of  Del  Norte  coun- 
ty to  Sacramento,  three  hundred  and  sixty-four 
(364)  miles;  to  Napa,  three  hundred  and  nineteen 
(319)  miles:  to  Stockton,  three  hundred  and  seven- 
ty-two (372)  miles;  to  San  Quentin,  two  hundred 
and  ninety-two  (292)  miles. 

§  159.  From  the  county  seat  of  Bl  Dorado 
countv  to  Sacramento,  sixty-one  (61)  miles;  to 
Napa,  one  hundred  and  twenty-two  (122)  miles:  to 
Stockton,  one  hundred  and  nine  (109)  miles;  to  San 
Quentin,  one  hundred  and  fifty-seven  (157)  miles. 

§  100.  From  the  county  seat  of  Fresno  countar 
to  Sacramento,  one  hundred  and  sixty-nine  (169) 
miles;  to  Napa,  two  hundred  and  thirty  (230) 
miles;  to  Stockton,  one  hundred  and  thirteen  (113) 
miles;  to  San  Quentin,  two  hundred  and  seven  (201) 
miles. 

§  161.  From  the  county  seat  of  Humboldt  coun- 
ty to  Sacramento,  three  hundred  and  twelve  (312) 
miles;  to  Napa,  two  hundred  and  sixty-seven  (267) 
miles;  to  Stockton,  three  hundred  and  twenty  (320) 
miles;  to  San  Quentin,  two  hundred  and  forty  (240) 
miles. 

$  162.  From  the  county  seat  of  Inyo  county  to 
Sacramento,  four  hundred  and  seventy-one  (471) 
miles;  to  Napa,  five  hundred  and  thirty-two  (532) 
miles;  to  Stockton,  four  hundred  and  twenty-three 
(423)  miles;  to  San  Quentin,  five  hundred  and  eight 
(508)  miles. 

I  163.  From  the  county  seat  of  Kern  county  to 
Sacramento,  two  hundred  and  seventy-eight  (278) 
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miles;  to  Napa,  three  hundred  and  thirty-nine  (389) 
miles;  to  Stockton,  two  hundred  and  thirty  (230) 
miles;  to  San  Quentin,  three  hundred  and  fifteen 
(315)  miles. 

§  164.  From  the  county  seat  of  Lake  county  to 
Sacramento,  two  hundred  and  four  (204)  miles;  to 
Napa,  one  hundred  and  fifty-nine  (150)  miles;  to 
Stockton,  two  hundred  and  twelve  (212)  miles;  to 
San  Quentin,  one  hundred  and  thirty-two  (132) 
miles. 

S  165.  From  the  county  seat  of  Lassen  County 
to  Sacramento,  one  hundred  and  eighty-three  (188) 
miles;  to  Napa,  two  hundred  and  forty-four  (244) 
miles;  to  Stockton,  two  hundred  and  thirty-one 
(281)  miles;  to  San  Quentin,  two  hundred  and  sev- 
enty-nine (270)  miles. 

i  166.  From  the  county  seat  of  Los  Angeles 
County  to  Sacramento,  four  hundred  and  seventy- 
eight  ^478)  miles;  to  Napa,  four  hundred  and  thii*- 
ty-three  (438)  miles;  to  Stockton,  four  hundred  and 
eighty-six  (486)  miles;  to  San  Quentin,  four  hun- 
dred and  six  (406)  miles. 

S  167.  From  the  county  seat  of  Marin  county 
to  Sacramento,  ninety -six  (06)  miles;  to  Napa,  fifty- 
one  (51)  miles;  to  Stockton,  one  hundred  and  four 
(104)  miles;  to  San  Quentin,  three  (3)  miles. 

$  168.  From  the  county  seat  of  Mariposa  coun- 
ty to  Sacramento,  one  hundred  and  fifty-six  (156> 
miles;  to  Napa,  two  hundred  and  seventeen  (217) 
miles;  to  Stockton,  one  hundred  and  nine  (100) 
miles;  to  San  Quentin,  one  hundred  and  ninety- 
three  (103)  miles. 

S  169.  From  the  county  seat  of  Mendooluo 
county  to  Sacramento,  two  hundred  and  five  (205) 
miles;  to  Napa,  one  hundred  (100)  miles;  to  Stock- 
ton, two  hundred  and  thirteen  (213)  miles:  to  San 
Quentin.  one  hundred  and  thirty-three  (133)  miles. 

I  170.  From  the  county  seat  of  Merced  county 
to  Sacramento,  one  hundred  and  fourteen  (114) 
miles;  to  Napa,  one  hundred  and  seventy-five  (175) 
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miles;  to  Stockton,  sixty-six     (66)  miles;  to  San 
gueutin,  one  liundred  and  fifty-two  (152)  miles. 

i  171.  From  the  county  seat  of  Modoc  county 
to  Sacramento,  three  hundred  and  seventy-nine 
(379)  miles;  to  Napa,  four  hundred  and  forty 
<440)  miles;  to  Stocicton,  four  hundred  and  twenty- 
seven  (427)  miles;  to  San  Quentin,  four  hundred 
and  seventy -Ave  (475)  miles. 

§  172.  From  the  county  seat  of  Mono  county  to 
Sacramento,  two  hundred  and  ninety-six  (296) 
miles;  to  Xapa,  three  hundred  and  fifty-seven  (357) 
miles;  to  Stockton,  three  hundred  and  forty-four 
(344)  miles;  to  San  Queutin,  three  hundred  and 
ninety-two  (392)  miles. 

§  173.  From  the  county  seat  of  Monterey  coun- 
ty to  Sacramento,  one  hundred  and  ninety-six  (196) 
miles;  to  Napa,  one  hundred  and  fifty-seven  (157) 
miles;  to  Stockton,  one  hundred  and  forty-eight 
(148)  miles;  to  San  Quentin,  one  hundred  and  thir- 
ty (130)  miles. 

§  174.  From  the  county  seat  of  Napa  county  to 
Sacramento,  sixty-one  (61)  miles;  to  Stockton, 
eighty-seven  (87)  miles;  to  San  Quentin,  fifty-one 
(51)  miles. 

§  175.  From  the  county  seat  of  Nevada  county 
to  Sacramento,  seventy-one  (71)  miles;  to  Napa,  one 
hundred  and  thirty-two  (132)  miles;  to  Stockton, 
one  hundred  and  nineteen  (119)  miles;  to  San 
Quentin,  one  huudreil  and  sixty-seven  (167)  miles. 

§  176.  From  the  county  seat  of  Placer  county 
to  Sacramento,  thirty-seven  (37)  miles;  to  Napa, 
ninety-eight  (98)  miles;  to  Stockton,  eighty-five 
(85)  miles;  to  San  Quentin,  one  hundred  and  thirty- 
three  (133)  miles. 

§  177.  From  the  county  seat  of  Plumas  county 
to  Sacramento,  one  hundred  and  thirty-six  (136) 
miles;  to  Napa,  one  hundred  and  ninety-seven  (197) 
miles;  to  Stockton,  one  hundred  and  eighty-four 
(184)  miles;  to  San  Quentin,  two  hundred  and 
thirty-two  (232)  miles. 

§  178.  From  the  county  seat  of  Sacramento 
county  to  Napa,  sixty-one  (61)  miles;  to  Stockton, 
forty-eight  (48)  miles;  to  San  Quentin,  ninety-six 
(96)  miles. 
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§  179.  From  the  county  seat  of  San  Benito 
county  to  Sacramento,  one  hundred  and  seventy- 
three  U73)  miles;  to  Napa,  one  hundred  and  thirty- 
four  (134)  miles;  to  Stockton,  one  hundred  and 
twenty-five  (125)  miles;  to  San  Quentin,  one  hun- 
dred and  seven  (107)  miles. 

i  180.  From  the  county  seat  of  San  Bernardino 
county  to  Sacramento,  live  hundred  and  eighty- 
eight  (588)  miles;  to  Napa,  five  hundred  and  torty- 
three  (543)  miles;  to  Stockton,  five  hundred  and 
thirty  (530)  miles;  to  San  Quentin,  five  hundred 
and  sixteen  (516)  miles. 

i  181.  From  the  county  seat  of  San  Diego  coun- 
ty to  Sacramento,  five  hundred  and  sixty-six  (566) 
miles;  to  Napa,  five  hundred  and  twenty-one  (521) 
miles;  to  Stockton,  five  hundred  and  seventy-four 
(574)  miles;  to  San  Quentin,  four  hundred  and 
ninety-four  (494)  miles.  [Amendment  approved 
March  27,  1878;  Amendments  1877-8,  p.  1.  In  ef- 
fect March  27,  1878.] 

H  188.  From  the  county  seat  of  San  Francisco 
county  to  Sacramento,  eighty-four  (84)  miles;  to 
Napa,  thirty-nine  (39)  miles;  to  Stockton,  ninety- 
two  (92)  miles;  to  San  Quentin,  twelve  (12)  miles. 

§  183.  From  the  county  seat  of  San  Joaquin 
county  to  Sacramento,  forty-eight  (48)  miles;  to 
Napa,  eighty-seven  (87)  miles;  to  San  Quentin.  one 
hundred  and  four  (104)  miles. 

$  184.  From  the  county  seat  of  San  Luis  Obispo 
county  to  Sacramento,  two  hundred  and  ninety- 
three  (298)  miles;  to  Napa,  two  hundred  and  forty- 
eight  (248)  miles;  to  Stockton,  two  hundred  and 
eighty-seven  (287)  miles;  to  San  Quentin,  two  hun- 
dred and  twenty-one  (221)  miles. 

I  185.  From  the  county  seat  of  San  Mateo 
county  to  Sacramento,  one  hundred  and  five  (105) 
miles;  to  Napa  sixty  (60)  miles;  to  Stockton,  one 
hundred  and  thirteen  (113)  miles;  to  San  Quentin 
thirty-three  (83)  miles. 

$  186.  From  the  county  seat  of  Santa  Barbara 
^^^^Zr^  Sacramento,  three  hundred  and  sixty- 
nUie  (369)  miles;  to  Napa,  three  hundred  and  twen- 
ty-four (324)  miles;  to  Stockton,  three  hundred  and 
seventy-seven  (377)  miles;  to  San  Quentin,  two 
Hundred  and  ninety-seven  (297)  miles. 
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I  187.  From  the  county  seat  of  Santa  Clara 
county  to  Sacramento,  one  hundred  and  twenty* 
eight  (128)  miles;  to  Napa,  eighty-nine  (89)  miles; 
to  Stockton,  eighty  (80)  miles;  to  San  Quentin, 
sixty-two  (62)  miles. 

9  188.  From  the  county  seat  of  Santa  Cruz 
county  to  Sacramento,  two  hundred  and  five*  (206) 
miles;  to  Napa,  one  hundred  and  sixty  (160)  miles, 
to  Stockton,  one  hundred  and  fifty-one  (151)  miles; 
to  San  Quentin,  one  hundred  and  thirty-three  (183) 
miles. 

i  189.  From  the  county  seat  of  Shasta  county 
to  Sacramento,  one  hundred  and  seventy-seyeo 
(177)  miles;  to  Napa,  two  hundred  and  thirty-eight 
(238)  miles;  to  Stockton,  two  hundred  and  twenty- 
five  (225)  miles;  to  San  Quentin,  two  hundred  and 
seventy-three  (273)  miles. 

$  190.  From  the  county  seat  of  Sierra  county 
to  Sacramento,  one  hundred  and  nineteen  (119) 
miles;  to  Napa,  one  hundred  and  seventy  (170) 
miles;  to  Stockton,  one  hundred  and  sixty-seven 
(167)  miles:  to  San  Quentin,  two  hundred  and  fif- 
teen (215)  miles. 

§  191.  From  the  county  seat  of  Siskiyou  coun* 
ty  to  Sacramento,  two  hundred  and  eighty-five 
(285)  miles;  to  Napa,  three  hundred  and  forty-six 
(346)  miles;  to  Stockton,  three  hundred  and  thirty- 
three  (333)  miles;  to  San  Quentin,  three  hundred 
and  seventy-one  (371)  miles. 

§  192.  From  the  county  seat  of  Solano  county 
to  Sacramento,  forty  (40)  miles;  to  Napa,  twenty- 
one  (21)  miles;  to  Stockton,  eighty-eight  (88)  miles; 
to  San  Quentin,  fifty-six  (56)  miles. 

§  193.  From  the  county  seat  of  Sonoma  county 
to  Sacramento,  one  hundred  and  forty-one  (141) 
miles:  to  Napa,  thirty-five  (35)  miles;  to  Stockton, 
one  hundred  and  forty-nine  (149)  miles;  to  San 
Quentin,  Rlxty-nlne  (69)  miles. 

§  194.  From  the  county  seat  of  Stflnlslaus  coun- 
ty to  Sacramento,  seventy-seven  (77)  miles;  to 
Napa,  one  hundred  and  thirty-eight  (138)  miles;  to 
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Stockton,  thirty  (80)  miles;  t^  San  Quentin,  one 
hundred  and  fourteen  (114^  miles. 

X  5«^®^'  From  the  county  seat  of  Sutter  county 
to  Sacramento,  fifty  (50)  miles;  to  Napa,  one  hun- 
T^.?^  eleren  (111)  miles;  to  Stockton,  %lnety- 
eli^bt  (96)  miles;  to  San  Quentin,  one  hundred  and 
forty-six  (146)  miles. 

§  106.  From  the  county  seat  of  Tehama  coun- 
ty to  Sacramento,  one  hundred  and  thirty-five  (135) 
miles;  to  Napa,  one  hundred  and  nlne^-six  (196) 
miles;  to  Stockton,  one  hundred  and  eighty-three 
(188)  miles;  to  San  Quentin,  two  hundred  and 
thirty-one  (231)  miles. 

§  197.  From  the  county  seat  of  Trinity  county 
to  Sacramento,  two  hundred  and  seventeen  (217) 
miles;  to  Napa,  two  hundred  and  seventy-eight 
(278)  miles;  to  Stockton,  two  hundred  and  sixty- 
five  (265)  miles;  to  San  Quentin  three  hundred  and 
thirteen  (818)  miles. 

§  198.  From  the  county  seat  of  Tulare  county 
to  Sacramento,  two  hundred  and  eleven  (211) 
miles;  to  Napa,  two  hundred  and  seventy-two 
(272)  miles;  to  Stockton,  one  hundred  and  sixty- 
three  (163)  miles;  to  San  Quentin,  two  hundred  and 
fortf-nine  (249)  miles. 

I  199.  From  the  county  seat  of  Tuolumne  coun- 
ty to  Sacramento,  one  hundred  (100)  miles;  to 
Napa,  one  hundred  and  sixty-one  (161)  miles;  to 
Stockton,  sixty-six  (66)  miles;  to  San  Quentin,  one 
hundred  and  sixty-six  (166)  miles.  [Amendment 
approved  February  15,  1878;  Amendments  1877-8, 
p.  2.    In  effect  in  sixty  days.] 

§  200.  From  the  county  seat  of  Ventura  coun- 
ty to  Sacramento,  three  hundred  and  ninety-two 
(892)  miles;  to  Napa,  three  hundred  and  forty- 
seven  (847)  miles;  to  Stockton,  four  hundred  (400) 
miles;  to  San  Quentin,  three  hundred  and  twenty 
(320)  miles. 

$  201.  From  the  county  seat  of  Yolo  county  to 
Sacramento,  twenty  (20)  miles;  to  Napa,  forty-one 
(41)  miles;  to  Stockton,  sixty-eight  (68)  miles;  to 
San  Quentin,  ninety-two  (92)  miles. 
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§  200.  From  the  county  seat  of  Yuba  county  to 
Sacramento,  flfty-two  (52)  miles;  to  Napa,  one  liun- 
dred  and  thirteen  (118)  miles;  to  Stockton,  one  hun- 
dred (100)  miles;  to  San  Quentin,  one  hundred  and 
forty-six  (146)  miles. 

§  203.    When  mileage  is  allowed  by  law  to  any 

gerson,  the  distance  must  be  computed  as  herein 
xed. 

[This  Title,  sees.  150-208,  inclusive,  was  amended 
and  in  effect  April  3,  1876;  Amendments  1875-6,  p. 
3;  repealed  conflicting  acts.] 

The  original  title  was  founded  upon  the  follow- 
ing statutes:  1858,  p.  256;  1861,  p.  39;  1864,  pp.  306, 
154,  476;  1868.  pp.  562,  563. 

Mileage  allowed  members  legislature:  See  post, 
sec.  266. 

Same  as  to  lieutenant  governor:  See  post,  sec. 
397. 

Mileage  allowed  other  officers:  Sees.  8798-3876. 

Mile,  length  of,  sec.  212. 
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OF  THE  OOVBRNMENT  OP  THE  STATE. 

TItie  I.  Public  Officers. 

II.  Elections. 

III.  Education. 

IV.  Militia. 

V.  Public  Institutions. 

VI.  Public  Ways. 

VII.  General  Police  of  the  State, 

vm.  Property  of  the  State. 

IX.  Revenue  of  the  State. 

TITLB  L 

PUBLIC     OFFICERS. 

Chapter  I.  Classification  of  Public  Officers 

II.  Legislative  Officers. 

III.  Executive  Officers. 

IV.  Judicial  Officers. 

V.    Salaries  of  Judicial  Officers. 
VI.    Ministerial  and  other  Officers  connect- 
„„     ^ed  with  the  Courts. 
VII.    General  Provisions  Relative  to  DilTer. 
ent  Classes  of  Officers. 
(86) 
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CHAPTER  I. 

CLASSIFICATION    OF    PUBLIC    OFFICERS. 
§  220.    ClaMiflcatlon  of  public  oi&oerB. 

S  880.  The  public  officers  of  this  State  are  class- 
ified as  follows: 

1.  Legislative; 

2.  Execntlye; 
8.   Judicial; 

4.  Ministerial  officers  and  officers  of  the  courts; 
—But  this  classification  Is  not  to  be  constmed  bm 
defining  the  legal  powers  of  either  class. 

How  officers  ez-officlo  should  sign:  Sec.  1031, 
post. 

Public  Officers— presumptions  in  favor  of;  regu- 
lar appointment  presumed:  See  Code  Civ.  Proc., 
sec.  1963,  subd.  14.  Regular  performance  of  offi- 
cial duty  and  exercise  of  Judicial  powers,  presum- 
ed. Code  Civ.  Proc.  sec.  1908,  subdB.  15, 16. 

Subdivision  1.    Legislative  officers— Sees.  225-337. 

Subdivision  2.    Executive  officers,  sees.  341-715. 

Subdivision  3.    Judicial  officers,  sees.  726-739. 

Subdivision  4.    Ministerial  officers,  sees.  749-817. 

Officers  of  the  Court— See  sees.  827-831. 

General  provisions— relating  to  different  classes 
of  officers,  sees.  841-1032. 

Distribution  of  powers— between  the  three  gov- 
ernmental departments  of  the  State:  See  Const. 
Oal.,  art  3,  sec.  1. 

PoL  Code-^. 
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CHAPTER  II. 

LBOISLATIVB    OFFICERS. 

Article  I.    Deslgnatloiip  Term  of    Office    and    Blectton    of 
Membera. 
11.    Meeting  and  Organixation  of  the  Legislature. 

III.  Number,    Designation,   Election     and     Appoint- 

ment of  Officers  and  Employees  of  the  Leg- 
islature. 

IV.  Powers  and  Duties  of  Officers  and  Employees 

of  the  Legislature. 
V.    Compensation  of  Members,   Officers     and     Em- 
ployees of  the  Legislature. 
VI.    Contesting  Elections  for  Members  of  the  Leg- 

ffclature. 
VII.    Contesting  Elections  for  Governor  or  Lieuten- 
ant Goyemor. 
Vin.    Attendance  and  Examination   of  Witnesses  be- 
fore the  Legislature  and  Committees  thereof. 
IX.    Enactment  of  Statutes. 
X.    Promulgation  of  Statutes. 
XI.    Operation  of  Statutes. 
XII.    Public  Reports. 

ARTICLE  I. 

NT7MBBR,     DESIGNATION,     TERM     OF     OFFICE     AND 
ELECTION  OF  MEMBERS  OF  THE  LEGISLATURE. 

I  225.  Number  and  designation. 

I  226.  Term   of   office. 

S  227.  Election  of  Senators. 

§  228.  Same. 

I  229.  Election  of  members  of  the  Assembly. 

I  230.  Apportionment  of  members  of  the  Assembly. 

$  225.    The  Legislature  consists  of: 

1.  Forty  Senators;  and, 

2.  Eighty  members  of  the  Assembly. 

Legislature— of  the  State  of  Oalifomla,  legisla- 
tive power  vested  In,  Const.  Oal.,  art  4,  sec.  !• 
Number  of  members.  Const.  Cal.,  art.  4,  sec.  S. 

Evidence  of  passage  of  an  act.— If  an  act  is 
properly  enrolled  and  authenticated,  and  is  depos- 
iteii  with  the  Secretary  of  State,  it  Is  conclusive 
evidence  of  the  legislative  will  at  the  time  of  its 
passage,  and  the  courts  will  not  look  Into  the  Jour- 
nals of  the  legislature  to  see  whether  or  how  the 
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bill  was  passed:    See  the  proTlsions  In  C!ode  OIt* 
Proc.,  sec.  1900. 

Witnesses— power  of  legislature  over,  sees.  300- 
o04« 

§  226.  The  term  of  office  of  a  Senator  Is  four 
years;  of  a  member  of  the  Assembly,  two  years. 

Term  of  office— of  members  of  Legislature,  Const 
OaL,  art  4,  sees.  3-6. 

9}  227-280.  Sections  227  to  230,  Induslye,  are 
superseded  by  sections  30-32  of  act  of  March  16^ 
1874,  amendments  1873-4,  p.  366. 


ARTICLE  II. 

MBETINO  AND    ORGANIZATION    OF    THB    LBQISLA- 

TURE. 

i  286.  Time  and  i»lace  of  meeting. 

i  286.  Certificate  of  election,  evidence  of  right  to  seat. 

S  287.  Officers  who  hold  until  successors  are  elected. 

i  238.  Senate,  organisation  of. 

i  239.  Assembly,   organisation  of. 

§  240.  Oath  to  be  entered  on  Journals. 

I  235.  The  Legislature  shall  assemble  at  the 
seat  of  government  at  twelve  o'clock  M.  on  the 
first  Monday  after  the  first  day  of  January,  eigh- 
teen hundred  and  eighty-one,  and  on  the  first  Mon- 
day after  the  first  day  of  January  every  two  years 
thereafter.  [Amendment  approved  April  9,  1880; 
Amendments  1880,  p.  48.    In  effect  in  sixty  days.] 

Sessions  of  the  Legislature— Const.  CaL,  art.  4, 
sec.  m» 

9  286.  The  certificate  of  election  Is  prima  facie 
evidence  of  the  rij?ht  to  membership.  [Amend- 
mpnt  approved  March  30,  1874;  Amendments 
187.3-4.  p.  3.    In  effect  July  6,  1874.] 

Qualifications  of  members-~each  House  the  Judge 
of:  Const  Cal..  art.  4,  sec.  7. 

Contesting  elections— for  members  of  the  Legisla- 
ture, sees.  278-283. 
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§  237.  The  Secretary  of  the  Senate,  and  the 
Olerk  of  the  Assemb^,  the  minute  clerks,  and 
8ergeant-at-arms  of  each  house,  for  any  session, 
must  at  the  next  succeeding  session  of  the  body, 
perform  the  duties  of  their  offices,  until  their 
successors  arc  elected  and  qualified.  Said  officers, 
and  no  others,  shall  be  allowed  mileage.  The  sec- 
retary of  the  Senate  may  appoint  a  postmaster, 
three  gatekeepers,  and  three  pages.  The  Ohlef 
Clerk  of  the  Assembly  may  appoint  a  postmaster, 
three  gatekeepers,  and  three  pages.  The  sergeant- 
at-arms  of  the  Senate  and  of  the  Assembly  may 
each  appoint  an  assistant  sergeant-at-arms.  There 
shall  be  no  other  officers  or  employees  of  either 
house  until  the  permanent  organization  is  com 
pleted.  Such  officers  shall  serve  only  until  said 
permanent  organization  is  completed.  [Amend- 
ment approved  February  25,  1897;  Amendments 
1897,  c.  xxvli.] 

§  238.  At  the  hour  of  twelve  o'clock  M.  on  the 
day  appointed  for  the  meeting  of  any  regular  ses- 
sion of  the  Legislature,  the  President  of  the  Sen- 
ate, or  in  case  of  his  absence  or  inability,  then  tho 
senior  member  present,  must  take  the  chair,  call 
the  members  and  members-elect  to  order,  and  then 
cause  the  Secretary  to  call  over  the  Senatorial  dis- 
tricts, in  their  order,  from  which  members  have 
been  elected  at  the  preceding  election,  and  as  the 
same  are  called  the  members  elect  must  present 
their  certificates,  take  the  constitutional  oath  of 
office,  and  assume  their  seats.  The  Senate  may 
thereupon.  If  a  quorum  is  present,  proceed  to  elect 
its  officers. 

Oath— As  to  the  form  of  the  oath,  see  article  20, 
section  3,  Constitution  of  California;  and  with  re- 
gard to  the  time  when  members  of  the  legislature 
may  take  the  oath,  see  section  906,  post. 

Quorum:    See  Const  Cal.,  art  4,  sec.  8. 

§  230.  At  the  time  specified  in  section  two  hun- 
dred and  thirty-eight  the  Clerk  of  the  Assembly, 
or  in  case  of  his  absence  or  inability,  then  the  sen- 
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ior  member  elect  present,  must  take  the  chair, 
call  the  members  elect  to  order,  and  then  call  over 
the  roll  of  counties  in  alphabetical  order;  and  aa 
the  same  are  called  the  members  elect  must  pre- 
sent their  certificates,  take  the  constitutional  oath 
of  oflice,  and  assume  their  seats.  The  Assembly 
may  thereupon,  if  a  quorum  is  present,  proceed  to 
elect  its  ofiScers. 

§  MO.  An  entry  of  the  oath  taken  by  members 
of  the  Legislature  must  be  made  on  the  Journals 
of  the  proper  House. 

Basis  of  section— Stats.  1863,  pp.  386,  388. 
Journal—kept  by  each  House,  Const.  Cal.,  art 
4,  sec.  10;  post,  sees.  256,  257. 
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ARTICLE  III. 

NUMBER,  DESIGNATION,  ELECTION  AND  APPOINT- 
MENT OP  OFFICERS  AND  EMPLOYEES  OF  THE 
LEGISLATURE. 

9  245.  OfDcers  of  the  Senate. 

§  246.  Officers  of  the  Assembly. 

§  247.  How  elected. 

g  248.  Standing  CommitteeR,  appointments  of. 

^,  249.  Duties  of  Committees. 

d.  250.  Codifying  Laws 

§  245.  The  officers  and  employes  of  the  senate 
shall  conisist  of  a  president,  a  president  pro  tern., 
a  secretairy,  three  assistant  secretaries  (who  shall 
be  appointed  by  the  secretary,  by  and  with  the 
advice  and  consent  of  the  senate),  one  assistant 
at  the  desk,  one  sergeant-at-arms,  one  assist- 
ant sergeant-at-arms,  one  assistant  sergeant- 
at-arms  foar  th'e  finance  committee,  one  assistant 
sergeant-at-arms  for  the  judiciary  committee,  one 
assistant  sergeant-at-arms  to  be  assigned  by  the 
sergeant-at-arms  to  any  committee  requiring  the 
same,  one  bookkeex>er  for  the  sergeant-at-arms 
(who  shall  be  appointed  by  the  sergeant-at-arms, 
by  and  with  the  advice  and  consent  of  the  senate), 
one  minute  clerk,  three  assistant  minute  derks, 
ctne  Journal  derk,  two  assistant  Journal  clerks, 
one  engixxsslng  and  enrolling  clerk,  three  assistant 
engrossing  and  enrolling  clerks,  two  asslertant  en- 
grosi^ing  and  enrolling  clerks  (said  two  to  be  elect- 
ed on  the  thirtieth  day  of  the  session),  one  history 
clerk,  one  a-ssistant  history  olerk,  three  bill  filers, 
foixr  bill  clerks,  a  chaplain,  one  postmaster,  one 
assistant  postmaster,  two  mail  carriers  (who  Shall 
be  maillnig  and  folding  clerks),  one  page  to  the 
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I»reeldent  of  the  senate,  four  page6»  three  gatekeep- 
ers, one  doorkeeper,  one  gallery  doorkeeper,  two 
messengens  to  state  printer,  one  doakroom  clerk, 
five  skilled  stenographers  (who  shall  be  typewrit- 
ers, and  who  shall  be  at  the  service  of  the  senate, 
its  members  and  committees,  and  under  the  super- 
vision of  the  secretary  of  the  senate),  cue  sten- 
ographer for  the  finance  committee,  one  sten- 
ographer for  the  Judiciary  committee,  six  porters, 
one  rear  port^pa*,  three  watchmen,  one  jani tress  for 
ladies'  cloakroom,  two  press  mailing  clerks;  and 
only  such  other  officers  or  employ (^s  as  the  senate 
by  a  three-fifths  vote  of  all  the  membei"s  elect 
shall  deem  necessary.  Any  officer  or  employ^ 
appointed  or  elected  under  the  provlt^ons  of  this 
section  may  at  any  time  be  removed  by  the  senate. 
[Amendment  approved  January  30,  1899;  Stats. 
ISJiO.  chap.  II.    In  effect  immetliately.] 

Also  an.emlea  in  IHfll  and  1897. 
The  original  sections  245  and  246  were  based  on 
Stats.  1861,  592. 

9  246.  The  officers  and  employ('s  of  the  assem- 
bly shall  consist  of  a  speaker,  a  speaker  pro  tern., 
one  chief  clerk,  four  assistant  clerks  (who  shall  be 
appointed  by  the  chief  clerk,  by  and  with  the 
advice  and  consent  of  the  assembly),  one  sergeant- 
at-arros,  one  assistant  sergeant-at-arms,  one  clerk 
for  the  sergeant-at-arms,  one  bookkeeper  to  the 
sergeant-at-arms  (said  bookkeeper  to  be  appointed 
by  the  sergeant-at-arms.  by  and  with  the  advice 
and  consent  of  the  assembly),  one  minute  clerk. 
two  assistant  minute  clerks,  one  Journal  clerk,  one 
assistant  Journal  clerk,  one  en^rrossing  and  enroll- 
ing clerk,  two  assistant  engrossing  and  enrol  ling 
clerks,  and  two  additional  assistant  engrossing  and 
enrolling  clerks  (said  last  two  to  be  elected  on  the 
thirtieth  day  of  the  session),  one  file  clerk  to  keep 
the  fllee»  four  bill  filers,  one  chaplain,  one  post- 
master, one  assistant  postmaster,  one  mall  carrier 
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(who  shall  be  mailing  and  folding  olerk),  one  po^e 
to  speaker,  six  pag^s,  thi*ee  gatekeepers,  one  door- 
keeper, one  gallery  doorkeeper,  one  messenger  to 
prinler,  one  history  clerk,  one  bill  derk,  four  as- 
sistant bill  clerks,  thirty  committee  clerks  (to  be 
assigned  to  committees  actually  requiring  the  use 
of  a  clerk),  six  skilled  stenographers  (who  sihall  be 
typewrltei^s,  and  who  shall  be  at  the  service  of  the 
assembly,  its  members  and  its  committees  under 
the  supervision  of  the  chief  clerk),  five  parters, 
three  watchmen,  one  fireman,  one  sergeant-at-arms 
for  the  ways  and  means  committee,  one  sergeant- 
at-arms  for  the  judiciary  committee,  one  engineer, 
one  electi'ician,  one  janltrees  and  one  elevator  at- 
tendant; and  only  such  other  officers  or  employes 
as  the  assembly  by  a  three-fifths  Yote  of  all  the 
members  elect  shall  deem  neoeesary.  Any  officer 
or  employ^  appointed  or  elected  under  the  pro- 
visions of  this  section  may  at  any  time  be  re- 
moved by  the  assembly.  [Amendment  approved 
Jan.  80,  1899;  Stats.  1899,  chap.  II.  In  effect  Im- 
mediately.] 
Also  amended  in  1891  and  1897, 

§  247.  All  officers  and  employees  of  the  Legis- 
lature, except  the  President  of  the  Senate,  porters 
and  pages,  must  be  elected  by  the  House  to  which 
such  officers  and  employees  are  attached.  The 
porters  and  pages  shall  be  appointed  by  the  presid- 
ing officers  of  their  respective  Houses.  [Amend- 
ment approved  March  31,  1876;  Amendments  1875- 
6,  p.  8.    In  effect  in  sixty  days.] 

Elected  by  the  House:  See  Const.  Cal.,  art.  4, 
sec.  7. 

§  248.  All  standing  committees  of  the  senate 
and  assembly  shall  be  appointed  by  the  presiding 
officer  of  the  respective  houses;  provided^  that  eacli 
house  may  by  resolution,  or  the  rules  thereof,  di- 
rect otherwise.  [New  section  added  March  22, 
1899;  Stats.  1899,  ch.  CXXIV.  Takes  effect  in 
sixty  days.] 
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S  240.  The  rules  of  each  house  may  prescribe 
the  duties  of  each  committee  thereof.  In  addition 
to  the  duties  that  may  thus  be  prescribed,  it  shaJl 
be  the  duty  of  the  Judiciary  committee  of  each 
house,  wheneyer  a  bill  drawn  In  the  form  of  a 
general  law  is  recommended  for  passagre,  either  aa 
Introduced,  or  as  amended  by  such  committee.  If 
It  relates  to  and  should  form  part  of  any  subject 
contained  In  either  one  or  more  of  the  codes  ot  this 
state,  to  accompany  such  recommendat&oa  with  a 
substitute,  or  substitutes  therefor,  containing'  a 
suitable  title  and  the  proYisions  of  such  bill  In 
codified  form,  and  numbered  9o  as  to  indicate  in 
what  code,  and  what  part  thereof,  it  Is  proposed  to 
Insert  the  same  In  case  of  enactm«at  [New  sec- 
tion added  March  22, 18G9;  Stats.  1899,  ch.  OXXIX. 
Takes  effect  tn  sixty  days.] 

ft  260.  When  aiLy  standing  committee  of  the 
senate,  or  assembly,  other  than  the  Judldary  com- 
mittee thereof,  faTorably  report  any  bill  refen^ 
thereto^  if  such  bill  is  in  the  form  of  a  general  law, 
the  same  shall  be  placed  on  file,  retain  Its  pHace 
thereon,  and  be  referred  to  the  Judiciary  com- 
mittee, whereupon  such  committee  must.  If  the 
bill  relates  to  and  should  form  part  of  any  sobjeet 
contained  in  either  one  or  more  of  the  codes  of  this 
state,  codify  the  same,  and  within  two  days  after 
such  reference,  unless  additional  time  Is  granted, 
report  a  substitute  or  substitutes  therefdr  in  the 
manner  provide<l  in  the  preceding  section.  [New 
section  added  Mnrch  22,  1899;  Stats.  1899,  ch. 
OXXIX.    Takes  effect  in  sixty  days.] 
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ARTICLE  IV. 

POWERS    AND    DUTIES    OF    THE    OFFICERS    AND    EM- 
PLOYEES  OP  THE   LEOISLATT7RE. 

i  252.  What  officers  of,  may  administer  oaths. 

i  263.  Duties  of  Secretary  and  Clerk. 

8  264.  Duties  of  Assistant  Secretary  and  Assistant  Clerk. 

8  265.  Duties  of  Minute  Clerk. 

I  256.  Duties  of  Journal  Clerk  of  Senate. 

8  267.  Duties  of  Journal  Clerk  of  Assembly. 

8  268.  Duties  of  Copying  Clerks.     (Repealed.) 

8  269.  Duties  of  Sergreants-at-Arms. 

1 260.  Duties  of  ksslstant  Sergeants-at- >  rms. 

8  261.  Duties  of  officers  at  close  of  session. 

§  252.  The  President  and  President  pro  tern.  Qf 
the  Senate,  and  the  Speaker  and  Bpeaker  pro  tern, 
of  the  Assembly,  may  administer  the  oath  of  of- 
fice to  any  Senator  or  Assemblyman,  and  to  the 
officers  of  their  respective  bodies.  The  members 
of  any  committee  may  administer  oaths  to  wit- 
nesses in  any  matter  under  examination. 

Oath  of  office:    Sees.  904-910,  post. 

f  253.  The  Secretary  of  the  Senate  and  the 
Chief  Clerk  of  the  Assembly  mnst  attend  each  day, 
call  the  roll,  read  the  Journal  and  bills,  and  super- 
intend all  copying  necessary  to  be  done  for  their 
respective  Houses. 

Basis  of  section— Stats.  1861,  p.  592. 
Journal:   See  sec.  240. 

f  254.  The  Assistant  Secretaries  of  the  Senate 
and  the  Assistant  Clerks  of  the  Assembly  must 
take  charge  of  all  bills,  petitions  and  other  papers 
presented  to  their  respective  Houses,  file  and  en- 
ter the  same  in  the  books  provided  for  that  pur- 
pose, and  perform  such  other  duties  as  may  be  di- 
rected by  the  Secretary  of  the  Senate  and  Chief 
Clerk  of  the  Assembly. 
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S  265.  Tbe  Minute  Clerk  of  the  Senate  and  the 
Minute  Clerk  of  the  Assembly  must  keep  a  correct 
record  of  the  proceedings  of  their  respective 
[louses. 

fi  266.  A  sufficient  number  of  copies  of  each 
day's  proceedings  of  each  house  of  the  legislature 
shall  be  printed  by  the  State  printer,  in  book  form, 
separately,  to  supply  the  members  of  both  houses 
and  chief  officers  daily  during  the  session  with 
the  Journal  of  the  previous  day's  proceedings ; 
and  also  a  sufficient  number  of  copies,  with  proper 
repaging,  to  bind  at  the  end  of  the  session  of  the 
legislature,  in  book  form,  as  the  Journals  of  the 
Senate  and  Assembly;  one  copy  of  which  daily 
journal  of  each  house,  upon  the  approval  thereof 
by  the  House  of  which  it  is  sucfi  daily  Journal, 
shall  be  authenticated  as  so  approved  by  the  pre- 
flldUig  officer  and  ('hief  Clerk  or  Secretary  (as  the 
case  may  be)  of  tiie  House  so  approving  it;  and 
upon  the  final  adjournment  of  the  Legislature  such 
copy  of  the  daily  Journal  of  each  house  for  the  en- 
tire session,  so  authenticated,  shall  be  properly 
bound  in  separate  volumes,  and  deposited  in  the 
office  of  the  Secretary  of  State  as  the  official  Jour- 
nals of  both  houses  of  the  Legislature.  [Amend- 
ment approved  March  81, 1891;  Stats.  1891,  p.  425.] 

§  267.  Repealed  March  31,  1891;  Stats.  1891,  p. 
426. 

}  266.  Section  two  hundred  and  fifty-eight  of 
said  Code  is  hereby  repealed.  [Repeal  approved 
March  31,  1876.  Amendments  1875-6,  p.  9.  In  ef- 
fect in  sixty  days.] 

I  260.  The  Sergeant-at-Arms  of  the  Senate  and 
the  Sergeant-at-Arms  of  the  Assembly  must  give 
a  general  supervision,  under  the  direction  of  their 
presiding  officers,  to  the  Senate  and  Assembler 
chambers,  with  the  rooms  attached;  attend  dur- 
ing the  sittings  of  their  respective  bodies,  execute 
their  commands,  and  all  process  issued  by  their 


SS  260,266  Legislature.  46 

authority;  keep  an  account  for  pay  and  mileage  (if 
members,  and  prepare  checks  for  the  same. 

Pay  and  mileage  of  members:  Sec.  266. 

§  260.  The  Assistant  Sergeant-at-Arms  of  each 
house  must  perform  the  duties  of  doorkeeper,  pro- 
hibit all  persons,  except  members,  officers  and  em- 
ployees, and  such  other  persons  as  may  have 
the  privilege  of  the  floor  assigned  them  by  the 
rules  of  each  house,  from  entering  within  the  bar 
of  the  house,  unless  upon  Invitation,  and  keep  or- 
der in  the  halls  and  lobbies. 

Doorkeeper— open  doors,  Const.  Cal.,  art.  4,  sec. 
13. 

f  261.  The  Secretary  and  Assistant  Secretaries 
of  the  Senate,  and  Chief  Clerk  and  Assistant 
Clerks  of  the  Assembly,  at  the  close  of  each  ses- 
sion of  the  Legislature,  must  mark,  label  and  ar- 
range all  bills  and  papers  belonging  to  the  archives 
of  their  respective  Plouses,  and  deliver  them,*  to- 
gether with  all  the  books  of  both  houses,  to  the 
Secretary  of  State,  who  must  certify  to  the  recep- 
tion of  the  same. 

Basis  of  section— Stats.  1861,  p.  592. 

ARTICLE  V. 

COMPENSATION    OF   MEMBERS,    OFFICERS   AND   EM- 
PLOYEES  OP   THE   LEGISLATURE. 

S  2fif».  Per  diem  and  mileage  of  members. 

§  267.  Per  diem  and  mileage  of  Speaker  of  Assembly. 

§  268.  Compensation  of  other  officers  and  employees. 

§  269.  Compensation   for  services  after   close  of  session. 

§  266.  Members  of  the  Legislature  shall  re- 
ceive eight  dollars  per  day,  payable  weekly,  dur- 
ing the  session  of  the  Legislature,  and  ten  cents 
per  mile  for  each  mile  of  travel  to  and  from  their 
residences  and  the  place  of  holding  the  session. 
[Amendment  approved  April  9,  1880;  Amendments 
1880,  p.  48.    In  effect  in  sixty  days.] 

Section  conforms— to  Const.  Cal.  1879,  art.  4,  sec. 
23. 

See  act  appropriating  one  thousand  one  hundred 
and  seventy-five  dollars  and  forty-one  cents  for 
mileage  of  senators  and  lieutenant-governor  for 
tw-enty-second  fiscal  year:  Stats.  1881,  1. 
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S  267.  The  Speaker  of  the  Assembly  shall  re- 
ceive the  sum  of  ten  dollars  per  diem  during  the 
session  of  the  Legislature,  and  the  same  mileage 
and  sum  for  contingent  expenses  as  members  of 
the  Legislature.  [Amendment  approved  April  23, 
1880;  Amendments  1880,  p.  7.  In  effect  July  1, 
1880.J 

See  Stats.  1856,  224. 

9  268.  There  shall  be  paid  to  the  ofBoers  and 
employes  of  the  senate  the  folIoTrIng  salaries: 

To  the  secretary,  eight  dollars  per  day;  to  the 
assistant    secretaries,     sergeant-at-arms,    minute 
clerk,  assistant  minute  clerks,  journal  clerk,  en- 
grossing  and   enrolling  clerk,  and   history  clerk, 
each  six  dollars  per  day;  to  the  assistant  sergeants- 
at-arms,  bookkeeper  to  sergeant-at-arms,  asstetant 
journal  clerks,  assistant  engrossing  and  enrolling 
clerks,  assistant  history  clerk,  and    assistant  at 
desk,  each  five  dollars  per  day;  to  the  chaplain, 
four  dollars  per  day;  to  the  stenographers,  each 
five  dollars  per  day;  to  the  bill  clerks,  committee 
clerks  (excepting  the  one  clerk  of  the  judiciary 
committee  and  one  clerk  of  the  finance  committee 
shall  receive  each  clix  dollars  per  day),  postmaster, 
assistant  postmaster,  bill  fliers,  cloakroom  clerk, 
and  press  mailing  clerks,  each  four    dollars   per 
day;  to  the  mall  carriers,  gatekeepers,  doorkeepers, 
messengers  to  the  printer,  porters,  watchmen,  and 
janitref^  to  ladies'  cloakroom,  each  three  dollars 
per  day;  to  each  page,  two  dollars  and  fifty  centEf 
a  day. 

There  shall  be  paid  to  the  officers  and  employes 
of  the  a^psembly  the  following  salaries: 

To  the  clerk,  eight  dollars  per  day;  to  the  assist- 
ant clerks,  sergeant-at-arms.  minute  clerk,  assist- 
ant minute  clerks.  Journal  clerk,  engrossing  and 
enrolling  clerk,  file  clerk,  and  history  clerk,  each 
six  dollars  per  day;  to  the  assistant  sergeant-at- 
arms,  bookkeeper  to  sergeant-at-arms,  clerk  to  the 
sergeant-at-arms,  assistant  journal  clerk,  assist- 
ant enfjooBing  and  enrolling  clerks,  and  sten- 
oiBrraphers,  each  five  dollars  per  day;  to  the  com- 
mittee derks  (except  that  one  clerk  of  the  ways 
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and  means  committee  and  one  derk  of  the  Ju- 
diciary committee  shaJl  each  receive  sAx  dollais 
per  day),  chaplain,  bill  dork,  assistant  bill  clerk% 
postmaster,  assistant  postmaster,  bill  fllero,  enr 
gineer  and  eleetricaaii,  each  four  dollars  per  9ay; 
to  the  mail  carrier,  gatekeepers,  doorkeepeisy  mes- 
senger to  the  printer,  parterrs,  elevator  attendant, 
fireman,  sergeant-at-arms  for  the  ways  and  means 
committee,  sergeant-at-arms  for  the  Judiciary  com- 
mittee^  janitrees,  and  watchman,  each  three  dol- 
lars per  day;  to  each  page,  two  doUaxs  and  fifty 
cents  per  day.  [Amendment  approved  Jan.  30, 
1899;  Stats.  1899;  chap.  n.  In  effect  Immediately.] 

Founded  on  Stats.  1861,  p.  592;  Amended  Stats. 
1891,  p.  2. 

See,  for  act  upon  which  the  original  section  was 
founded,  Stats.  1861,  592. 

This  section  was  also  amended  In  1891;  Stats. 
1891,  p.  2. 

§  269.  For  services  performed  under  the  pro- 
visions of  section  261  of  this  Code,  each  of  the 
officers  therein  named  receive  a  compensation  of 
fifty  dollars. 

AETICLB  VI. 

CONTESTING    ELECTIONS    FOR    MEMBERS    OP    THB 

LEGISLATURE. 

§  273.  Who    may   contest. 

§  274.  Statement  of  cause  of  contest  to  be  filed. 

9  275.  Commission  to  take  testimony. 

§  276.  Notice  to  person    interested.    By  whom  served. 

9  277.  Compelling  attendance  of  witnesses. 

9  278.  Testimony,    how    tak6n. 

9  279.  Vacancy  in  commission,  how  filled. 

9  280.  Fees  of  officers. 

9  281.  Testimony  to  be  transmitted  to  Secretary  of  State. 

9  282.  Depositions. 

9  283.  Further  evidence  may  be  taken. 

§  273.  The  right  of  any  person  declared  elected 
to  a  seat  in  the  Senate  or  Assembly  may  be  con- 
tested by  any  qualified  voter  of  the  cotmty  or  dis- 
trict to  be  represented  by  such  Senator  or  Assem- 
blyman. 
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Baals  of  section:    Stats.  1850,  p.  108. 
Qualified  voter:    See  sees.  1083,  1084. 
Contesting  ejection  of  Governor:    See  post,  sees. 
288  et  seq. 

I  274.  The  person  contesting  such  election 
must,  within  twenty  days  after  the  certificate  of 
election  is  issued,  file  with  the  Clerk  of  the  coun- 
ty, or  one  of  the  counties  in  which  the  alleged 
cause  of  contest  originated,  a  statement  of  the 
grounds  of  contest,  verified  by  his  oath.  [Amend- 
ment approved  March  30,  1874;  Amendments  1873- 
4,  p.  4.] 

Grounds  of  contest— verified  statement  of,  con>- 
pare  Code  Civ.  Proc.,  sees.  1115-1117. 

}  875.  On  the  filing  of  such  statement  the  Clerk 
must  issue  a  commission,  directed  to  two  Justices 
of  the  peace  of  his  county,  to  meet  at  a  time  and 
place  specified  in  the  commission,  not  less  than 
twenty  nor  more  than  thirty  days  from  the  date 
thereof,  for  the  purpose  of  taking  the  depositious 
of  such  witnesses  as  the  parties  to  the  contest 
may  wish  to  examine. 

Commission  to  take  testimony— compare  Code 
Civ.  Proc,  sees.  2024-2028. 

Depositions:     Bee  Code  Civ.  Proc,     sees.  2019 
2038. 

§  876.  Written  notice  of  such  contest,  specify- 
ing the  time  and  place  of  taking  depositions,  and 
a  copv  of  the  statement,  certified  by  the  Clerk, 
must  be  delivered  to  the  person  whose  election  is 
contested,  or  if  he  cannot  be  found,  left  at  the 
house  where  he  last  resided,  by  the  Sheriff  of  the 
county  in  which  such  person  claims  his  residenco, 
within  ten  days  after  such  statement  is  filed. 

Notice  of  contest— compare  Code  Civ.  Proc,  aec 
1119. 

I  877.  Either  of  the  Justices  of  the  peace  have 
power  to  issue  subpoenas  for  witnesses,  at  the  re- 
quest of  either  party*  to  be  served  by  the  Sheriff 
as  other  subpoenas;  and  such  Justices,  when  met 
at  the  time  and  place  appointed  to  take  such  de* 
positions,  have  the  same  power  to  issue  attach- 
ments and  assess  fines  against  witnesses  as  is 
Pol.  Code— 5. 
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given  to  jastices  of  the  peace  in  the  trials  of  ciyll 
actions. 

Issuance  of  subpoenas— from  Justices'  courts: 
8ee  Code  Civ.  Proc.,  sec.  919. 

Other  subpoenas:  See  Code  Civ.  Proc,  sees, 
1985-1990. 

Contempts  in  justices'  courts:  See  Code  Civ. 
I'roc.,  sees.  906-910. 

§  278.  The  Justices  must  meet  at  the  time  and 
place  appointed,  and  take  the  depositions  of  wit- 
nesses produced  by  the  parties,  and  may  continue 
the  examination  from  day  to  day,  if  necessary. 
When  the  examination  is  closed,  they  must  seal 
up  the  depositions  taken  before  them,  together 
with  the  commission,  and  transmit  the  same  by 
mail  or  express  to  the  Clerk  with  w^hom  the  state- 
ment was  filed. 

S  279.  If  at  any  time  either  of  the  Justices  Is 
unable  to  proceed  in  such  examination,  the  Clerk 
may  supply  the  vacancy  by  designating  any  other 
Justice  of  the  peace  of  the  county. 

§  280.  Officers  performing  services  in  a  contest- 
ed election  case  may  charge  and  collect  from  the 
party  at  whose  instance  such  services  were  per- 
formed, the  same  fees  as  are  allowed  them  for 
fsimilar  services  in  civil  cases. 

§  281.  The  Clerk  must  seal  up  the  depositions, 
the  original  statement,  the  copy  of  the  notice 
served  upon  the  party  whose  right  is  contested, 
and  the  commission  issued  to  the  Justices  of  the 
peace,  and  transmit  the  same  by  mail  to  the  Secre- 
tary of  State,  Indorsing  thereon  the  names  of  the 
contesting  parties  and  the  branch  of  the  Legisla- 
ture before  which  such  contest  is  to  be  tried.  The 
Secretary  of  State  must  deliver  the  same,  un- 
opened, to  the  presiding  officer  of  the  House  In 
which  such  contest  Is  to  be  tried,  on  or  before  the 
second  day  of  the  session  of  the  Legislature  next 
after  taking  such  depositions,  and  such  presiding 
officer  must  immediately  give  notice  to  the  house 
tnat  such  papers  are  In  his  possession. 

Seal  and  transmit  the  depositions— compare  Code 
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S  282.  At  any  time  after  notice  of  contest  has 
been  given,  and  before  the  tri^  thereof  before  the 
proper  branch  of  the  Legislature,  either  party  may 
take  depositions,  to  be  read  on  the  trial,  In  like 
manner  and  nnder  the  same  roles  as  are  allowed 
and  required  in  the  cases  of  depositions  to  be  read 
oil  the  trial  of  ciyll  actions;  and  such  depositions, 
when  taken,  must  be  sealed  up  by  the  officer  tak- 
ing the  same,  and  directed  to  the  Secretary  of 
State,  who  must  keep  the  same,  unoi>ened,  and  de- 
liver them  to  the  presiding  officer  of  the  house  in 
which  the  contest  is  to  be  tried. 

Depovitious  in  civil  actions— manner  of  taking. 
Code  Civ.  Proc,  sees.  2031-2038. 

§  283.  The  house  before  which  the  contest  is 
pending  may  take  such  other  evidence  in  the  case 
as  it  deems  material. 

ARTICLE  VII. 

CONTESTING  THE  ELECTION  FOR  GOVERNOR  OR 
LIEUTENANT  GOVERNOR. 

5  288.  Who  ina'7  contest. 

§  289.  OrouRda  of  contest  to  be  stated  In  petition. 

§  290.  Notice  to  respondent. 

I  291.  Notice  to  the  Houses. 

§  292.  Trial  Committee,  how  chosen. 

\  293.  Notice   of   choice. 

§  294.  Powers  of  committee. 

§  295.  Judgment  of  committee. 

$  288.  Any  elector  of  the  State  may  contest  the 
election  of  any  person  declared  elected  Governor 
or  Lieutenant-Governor  of  the  State  of  California. 

Basis  of  section— Stats.  1850,  p.  109. 

Elector  of  the  State— qualifications  of:  See  sees. 
1063,  1084. 

§  289.  Such  elector  may,  within  twenty  days 
after  the  declaration  of  the  result  of  the  election, 
deliver  to  the  presiding  ofilcer  of  each  House  of  the 
Le^rislature  a  verified  specification  of  the  grounds 
of  contest. 

S  290.  As  soon  as  the  presiding  officers  have 
received  the  specifications  they  must  make  out  a 
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notice,  In  writing,  directed  to  the  person  whose 
election  Is  contested,  and  deliver  the  same  to  a 
Sergeant-at-Arms,  who  must  serve  such  notice  at 
once  on  the  person  therein  named. 

Notice  of  contest— compare  sec.  276. 

§  291.  The  presiding  officers  must  also  Immedi- 
ately give  notice  to  their  respective  houses  thUt 
such  specifications  have  been  received. 

S  292.  Each  house  must  at  once  choose  seyen 
members  of  its  own  body.  In  the  following  manner: 

1.  The  names  of  the  members,  except  the  Speak- 
er of  the  Assembly,  written  on  similar  paper  tick- 
ets, must  be  placed  in  a  box; 

2.  The  Secretary  of  the  Senate,  in  the  presence 
of  the  Senate,  and  the  Clerk  of  the  Assembly,  In 
the  presence  of  the  House,  must  draw  from  their 
respective  boxes  the  names  of  seven  members  of 
each. 

§  293.  As  soon  as  the  names  are  drawn,  notice 
of  the  names  of  members  drawn  In  one  house  must 
be  given  to  the  other,  and  the  names  of  the  four- 
teen members  drawn  must  be  entered  on  the  Jour- 
nals of  each  house.  ^ 

§  294.  The  members  thus  selected  constitute  a 
committee  to  try  such  contested  election,  and  for 
that  purpose  must  hold  their  meetings  publicly  at 
the  seat  of  government  at  such  time  and  place  as 
they  may  designate,  and  may  adjourn  from  day  to 
day,  or  to  a  day  certain,  until  such  trial  Is  deter- 
mined. They  have  power  to  send  for  persons  and 
papers,  and  to  take  all  necessary  means  to  pro- 
cure testimony,  extending  like  privileges  to  each 
party  to  the  contest.  They  must  report  their  Judg- 
ment in  the  premises  lo  both  houses  of  the  Legis- 
lature, which  report  must  be  entered  upon  the 
Journals. 

Powers  of  committee— to  procure  testimony,  sees. 
300-304. 

§  295.  The  Judgment  of  the  committee  thus  re- 
ported is  final  and  conclusive. 
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ARTICLE  VIII. 

ATTENDANCE  AND  EXAMINATION  OF  WITNESSES 
BEFORE  THE  LEGISLATURE  AND  COMMITTEES 
THEREOF. 

I  300.    Subpoenas. 
I  SOI.    Service  of  subpoenas. 
I  802.    Contempt. 
I  SOS.    Compelling  attendance. 

I  804.    Witnesses  not  to  be  held  to  answer  criminally.    Re- 
fusal to  testify. 

f  300.  A  subpoena  requiring  the  attendance  of 
any  witness  before  either  house  of  the  Legisla- 
ture, or  a  committee  thereof,  may  be  Issued  by  the 
President  of  the  Senate,  Speaker  of  the  House,  or 
the  Chairman  of  any  committee  before  whom  the 
attendance  of  the  witness  Is  desired;  and  It  Is  suffi- 
cient If: 

1.  It  states  whether  the  proceeding  Is  before  the 
Assembly  or  Senate  or  a  committee; 

2.  It  Is  addressed  to  the  witness; 

3.  It  requires  the  attendance  of  such  witness  at 
a  time  apd  place  certain; 

4.  It  Is  signed  by  the  President  of  the  Senate, 
Speaker  of  the  Assembly,  or  chairman  of  a  com* 
mlttee. 

f  301.  The  subpoena  may  be  served  by  any 
person  who  might  be  a  witness  In  the  matter,  and 
his  affidavit  that  he  delivered  a  copy  to  the  wit- 
ness Is  evidence  of  service.  [Approved  March  30, 
1874.    Am.  1873-4,  p.  4.    In  effect  July  6,  1874.] 

Service  of  subpoena— In  civil  actions:  See  Oode 
Civ.  Proc.,  sec.  1087. 

f  302.  If  any  witness  neglects  or  refuses  to 
obey  such  subpoena,  or  appearing,  neglects  or  re- 
fuses to  testify,  the  Senate  or  Assembly  may,  by 
resolution  entered  on  the  Journal,  commit  him 
for  contempt. 
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§  303.  Any  witness  neglecting  or  refusing  to  at- 
tend in  obedience  to  subpoena  may  be  arrested  by 
the  Sergeant-at-Arms  and  brought  before  the  Sen- 
ate or  Assembly.  The  only  warrant  or  authority 
necessary  to  authorize  such  arrest  is  a  copy  of  a 
resolution  of  the  Senate  or  Assembly,  signed  by 
the  President  of  the  Senate,  or  Spealcer  of  the 
Assembly,  and  countersigned  by  the  Secretary  or 
Clerk. 

§  304.  No  person  sworn  and  examined  before 
either  house  of  the  Legislature  or  any  committee 
thereof,  can  be  held  to  answer  criminally  or  be 
subject  to  any  penalty  or  forfeiture  for  any  fact 
or  act  touching  which  he  is  required  to  testify,  nor 
Is  any  statement  made  or  paper  produced  by  any 
such  witness  competent  evidence  in  any  criminal 
proceeding  against  such  witness;  nor  can  such  wit- 
ness refuse  to  testify  to  any  fact  or  to  produce  any 
paper  touching  which  he  is  examined,  for  the  rea- 
son that  his  testimony  or  the  production  of  such 
paper  may  tend  to  disgrace  him  or  render  him  in- 
famous. Nothing  in  this  section  exempts  any  wit- 
ness from  prosecution  and  punishment  for  perjury 
committed  by  him  on  such  examination. 

Constitutional  provision— of  like  character.  Const 
Cal.,  1879,  art.  4,  sec.  35. 

Basis  of  section— Stats.  1857,  p.  97. 

Similar  provisions— Penal  Code,  sec.  14. 

Answer  tending  to  disgrace,  etc.— different  pro- 
visions for  civil  action:  See  Code  Civ.  Proc,  sec. 
2065. 
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ARTICLE  IX. 

ENACTMENT    OF    STATUTES. 

i  809.    Bills  received  by  ihe  Governor,  how  indorsed. 
i  810.    Approval  of  bills. 
"I  311.    Bills  returned  without  approval. 
I  312.    Return,  when  House  not  In  session. 
{  813.    Bills  remaining  with  the  Qovernor  more  than  ten 
days. 

§  309.  Every  bill  must,  as  soon  as  delivered  to 
the  Governor,  be  Indorsed  as  follows:    ''This  bill 

was  received  by  the  Governor  this day  of , 

eighteen  ."    The  indorsement  must  be  signed 

by  the  private  secretary  of  the  Governor. 

Presentation  of  bills  to  Governor— after  passage, 
Const.  Cal.,  art.  4,  sec.  16. 

Enactment  of  statutes-^Reqnlsites  of  Act,  Const. 
Cal.,  art.  4,  sec.  24. 

I  810.  When  the  Governor  approves  a  bill,  he 
must  set  his  name  thereto,  with  the  date  of  his 
ai^roval,  and  deposit  the  same  in  the  office  of  the 
Secretary  of  State.  If  any  bill  presented  to  the 
Governor  contains  several  items  of  appropriation 
of  money,  he  may  object  to  one  or  more  items, 
while  approving  other  portions  of  the  bilL  In 
such  case  he  shall  append  to  the  bill,  at  the  time  oC 
signing  it,  a  statement  of  the  items  to  which  he 
objects,  and  the  reasons  therefor.  If  the  Legisla- 
ture be  in  session,  the  Governor  shall  transmit  to 
the  house  in  which  the  bill  originated  a  copy  of 
such  statement,  and  the  items  so  objected  to  shad 
be  separately  reconsidered  in  the  same  manner  as 
bills  which  have  been  disapproved  by  the  govern- 
or. [Amendment  approved  March  2,  1880;  Amend- 
ments 1880,  p.  8.    In  effect  March  2,  1880.] 

Governor's  appro valr-of  bill:  See  Const.  Cal., 
art.  4,  sec.  16. 

Signing  Inadvertently:    Sec.  812,  post. 

Appropriation  bill— provision  conforms  to  Const. 
GaL  1879,  art.  4,  sec.  16.    General,  what  to  contain. 
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Const  Cal.,  art.  4.  sec.  29.  For  specific  pur];K>Be,  to 
contain  but  one  item,  Const  Cal.,  art.  4,  sec.  84. 
Passage  despite  objections,  see  sec.  311. 

§  311.  When  a  bill  has  passed  both  houses  of 
the  Legislature,  and  is  returned  by  the  governor 
without  his  signature,  and  with  objections  there- 
to, or  if  it  be  a  bill  containing  several  items  of  ap- 
propriation of  money,  with  objections  to  one  or 
more  items,  and  upon  reconsideration  such  bill,  or 
item,  or  items  pass  both  houses  by  the  constitu- 
tional majority,  the  bill,  or  item,  or  items  must  be 
authenticated  as  having  become  a  law  by  a  certl- 
flcate  indorsed  on  or  attached  to  the  bill,  or  in- 
dorsed on  or  attached  to  tlie  copy  of  the  statement 
of  objections,  in  the  following  form:  **Thi8  bill 
having  been  returned  by  the  governor  with  his  ob- 
jections thereto,  and,  after  reconsideration,  having 
passed  both  houses  by  the  constitutional  majority. 

has  become  a  law  this day  of ,  A.  D.  — -;** 

or,  "The  following  items  in  the  within  statement 
(naming  them)  having,  after  reconsideration,  pass- 
ed  both   houses   by    the    constitutional    majoritv 

have  liecome  a  law  this day  of ,  A.  D. , 

which  indorsement  signed  by  the  president  of  the 
senate  and  the  speaker  of  the  assembly,  is  a  suffi- 
cient authentication  thereof.  Such  bill  or  state- 
ment must  then  be  delivered  to  the  Oovemor,  and 
by  him  must  be  deposited  with  the  laws  in  the  of- 
fice of  the  Secretanr  of  State.  [Amendment  ap* 
proved  March  2,  1880;  Amendments  1880,  p.  3.  In 
effect  March  2.  1880.] 

Items  of  appropriation  bill— provisions  concern- 
ing, inserted  by  amendment  1^. 

Rest  of  section— founded  on  Stats.  1852,  p.  112. 

Passage  of  bills— Origination  In  either  house, 
Const.  Cal.,  art  4,  sec.  15.  Introduction,  limited 
time  for,  Const.  Cal.,  art.  4,  sec.  2.  Printing,  Const 
Cal.,  art.  4,  sec.  15.  Reading  at  length,  Id.  Man- 
ner of  voting,  Const  Cal.,  art.  4,  sec.  15.  Majority 
requisite  for  passage.  Id. 

Return  by  governor— with  objections,  provided 
for  by  Const.  Cal.,  art.  4,  sec.  16.  Time  for,  see 
sees.  312.  313. 

Reconsideration  and  passage  over  veto— see 
Const.  Cal.,  art.  4.  sec.  16. 

Constitutional  majority:  Const.  Cal.,  art.  4,  see. 
16. 
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I  812.  If,  on  the  day  the  Governor  desires  to 
return  a  bill  without  his  approval,  and  with  his 
objections  thereto,  to  the  house  in  which  it  origi- 
nated, that  house  has  adjourned  for  the  day  (but 
not  for  the  session),  he  may  deliver  the  bill,  with 
his  message,  to  the  presiding  officer,  Secretary, 
Clerk,  or  any  member  of  such  house,  and  such  de- 
livery is  as  effectual  as  though  returned  in  open 
session,  if  the  Governor,  on  the  first  day  the  house 
is  again  in  session,  by  message,  notifies  it  of  such 
delivery,  and  of  the  time  when  and  the  person  to 
whom  such  delivery  was  made. 

S  313.  Every  bill  which  has  passed  both  houses 
of  the  Legislature,  and  has  not  been  returned  by 
the  Governor  within  ten  days,  thereby  becoming  a 
law,  is  authenticated  by  the  Governor  causing  the 
fact  to  be  certified  thereon  by  the  Secretary  of 
State,  in  the  following  form:  •"This  bill  having  re- 
mained with  the  Governor  ten  days  (Sundays  ex- 
cepted), and  the  Legislature  being  in  session,  it 

has  become  a  law  this day  of A.  D. ," 

which  certificate  must  be  signed  by  the  Secretary 
of  State  and  deposited  with  the  laws  in  his  office. 

Section  conforms->to  Const.  Cal.,  art  4,  sec.  16. 


ARTICLE  X. 

PROMULGATION     OP     STATUTES. 
8  S18.    PubllcAtlon  and  distribution  of  statutes. 

i  818.  The  publication  and  distribution  of  stat- 
utes is  provided  for  in  Chapter  III,  Title  I,  Part 
III,  of  this  Code. 

Publication  of  statutes:  See  sees.  626-637,  post. 
A  proposition  to  so  amend  article  11,  section  21,  of 
the  old  constitution,  of  California  as  to  permit  the 
Legislature  to  publish  the  laws  as  they  may  di- 
rect, passed  the  Legislature  of  1872;  Stats.  892, 
888. 

Distribution  of  statutes:    See  sec.  400,  post. 
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ABTIOLH  XI. 

OPERATION     OP     STATUTES. 

§  323.  When  statutes  take  effect. 

S  324.  When  Joint  resolutions  take  effect. 

§  325.  EfTect  of  amendmenti 

§  326.  Construction  of  statutes. 

i  327.  Repeal  of  statutes. 

S  328.  Act  not  revived  hy  repealing  tbe  Act  repealing  it. 

S  329.  Ropoal  of  law  creating  offense  no  bar    to    punish- 
ment. 

§  330.  Amendatory  Act,  when  void. 

S  823.  Every  statute,  unless  a  different  time 
is  prescribed  therein,  takes  effect  on  the  sixtieth 
day  after  Its  passage. 

Origin  of  section— see  Stats.  1860,  p.  16;  1861,  p. 
77. 

Operation  of  statutes— uniform,  where  of  a  gen- 
eral nature,  Const.  Cal.,  art.  1,  sec.  11. 

§  824.  Every  joint  resolution,  unless  a  different 
time  Is  prescribed  therein,  takes  effect  from  Its 
passage. 

Basis  of  section— Stats.  1850,  p.  61. 

§  325.  Where  a  section  or  part  of  a  statute  Is 
amended,  it  Is  not  to  be  considered  as  having 
been  repealed  and  re-enacted  In  the  amendea 
form,  but  the  portions  vrhich  are  not  altered  are 
to  be  considered  as  having  been  the  law  from  the 
time  when  they  were  enacted,  and  the  new  provis- 
ions are  to  be  considered  as  having  been  enacted 
at  the  time  of  the  amendment. 

Re-enacting  and  publishing  act  at  length— as  re- 
vised or  amended,  Const.  Cal.,  art.  4,  sec.  24. 
Amendment  of  repealed  section— sec.  330. 

§  826.  The  general  rules  for  the  construction  of 
statutes  are  contained  in  the  preliminary  provis- 
ions of  the  different  Codes. 

Preliminary  provisions— of  this  Code.  sees.  1-20. 
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S  827.  Any  statute  may  be  repealed  at  axiy  time 
except  when  It  is  otherwise  provided  therein.  Per- 
sons acting  under  any  statute  are  deemed  to  have 
acted  In  contemplation  of  this  power  of  repeal. 

S  328.  No  act  or  part  of  an  act,  repealed  by  an- 
other act  of  the  Legislature,  is  reviyed  by  the  re- 
peal of  the  repealing  act  without  express  words  re- 
yiying  such  repealed  act  or  part  of  an  act 

§  85S9.  The  repeal  of  any  law  creating  a  crimi- 
nal offense  does  not  constitute  a  bar  to  the  Indict- 
ment or  information  and  punishment  of  an  act 
already  committed  in  Tlolatlon  of  the  law  so  re- 
pealed, unless  the  intention  to  bar  such  indict- 
ment or  information  and  punishment  is  expressly 
declared  in  the  repealing  act.  [Amendment  ap- 
proved February  18, 1881;  Amendments  1881,  p.  6. 
In  effect  February  18,  1881J 

Ex  post  facto  laws— see  Const.  CaL,  art  1,  sec. 
la 

§  830.  An  act  amending  a  section  of  an  act  re- 
pealed is  void. 
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ABTI0LB3  XII. 

PUBLIC    RBPORTS. 

S  832.  When  State  officers,  etc.,  are  to  report. 

fi  333.  Reports,   printing  of. 

S  334.  Number  to  be  printed. 

9  886.  Distribution  of. 

9  336.  To  be  printed  in  English. 

9  887.  Report  of  Insurance  Commissioner,  distribution  of. 

§  332.  All  officers,  boards  of  officers,  commis- 
sioners, trustees,  regents,  and  directors  required  by 
law  to  make  reports  to  the  Goyemor  or  Legisla- 
ture, except  the  Controller  of  State,  must  send  the 
original  draught  of  such  reports  to  the  Goyemor 
before  the  fifteenth  day  of  September  in  the  year 
eighteen  hundred  and  ninety-two,  and  in  eyery 
second  year  thereafter.  The  Controller  of  State 
must  send  his  report  to  the  Goyemor  before  the 
fifteenth  day  of  December  in  eighteen  hundred 
and  ninety-two,  and  in  eyery  second  year  there- 
after. [Amendment  approyed  March  10,  1891; 
Stats.  1891,  p.  65.    In  effect  immediately.] 

This  amendment  enlarged  the  time  to  file  re- 
port from  August  to  October,  and  of  the  eyen- 
numbered  instead  of  odd-numbered  years. 

Origin  of  section:  See  Stats.  1866,  p.  784:  1870, 
p.  833.  Railroad  Commissioners'  clause,  added  by 
amendment  1880. 

Controller's  report.— Controller  must  report  to 
the  goyemor  on  the  second  Monday  in  October: 
See  post,  sec.  433. 

§  333.  The  Goyemor  shall,  upon  receipt  of  such 
reports,  submit  the  same  to  the  State  board  of  ex- 
aminers, who  shall  order  such  a  number  of  said  re- 
ports, or  part  or  parts  of  each  report,  printed,  as 
In  their  Judgment  will  meet  the  requirements  of 
law;  proyided,  that  in  no  instance  shall  a  leas 
number  of  copies  be  printed  than  is  necessary  to 
furnish  at  least  ten  copies  of  each  report  to  all  of- 
ficers, boards  of  officers,  commissioners,  tmstees, 
regents,  and  directors  required  by  law  to  make 
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reports  to  the  Governor  or  Legislature.  [Amend- 
ment approved  March  10,  1891;  Stats.  1881,  p.  66. 
In  effect  Immediately.] 

Superintendent  of  State  Printing:  See  sees.  526- 
638. 

Origin  of  section— See  Stats.  1870,  p.  369. 

S  334.  The  superintendent  of  state  printing 
must  print  such  reports,  or  such  part  or  parts  of 
said  reports,  as  may  be  ordered  by  the  State  board 
of  examiners,  in  a  manner  to  be  designated  by 
said  board,  before  the  first  Monday  in  December 
next  after  receipt  thereof,  except  the  report  of  the 
State  Controller,  which  shall  be  printed  before  the 
fifteenth  day  of  January  after  the  receipt  thereof, 
and  distribute  the  same  In  accordance  with  the  di- 
rections of  the  board  of  examiners.  [Amendment 
approved  March  10,  1891;  Stats.  1891,  p.  66.  In  ef- 
fect immediately.] 

§  835.  Repealed  March  10,  1891;  Stats.  1891,  p. 
66.    In  effect  Immediately. 

§  886.  All  reports  must  be  printed  In  the  Eng- 
lish language. 

§  337.  Of  the  report  of  the  Insurance  Commis- 
sioner, the  Commissioner  must  have  printed,  at 
the  expense  of  his  ofilce,  one  thousand  copies,  and 
must  deliver  of  the  same  as  follows: 

To  the  Governor,  twenty  copies. 

To  the  State  Librarian,  ten  copies. 

To  the  Secretary  of  State,  thirty  copies. 

To  the  Sergeant-at-Arms  of  the  Senate,  elj;hty 
copies. 

To  the  Sergeant-at-Arms  of  the  Assembly,  one 
hundred  and  sixty  copies. 

And  the  residue  must  be  distributed  by  the  Com- 
missioner in  furtherance  of  the  interest  of  Insur- 
ance.   [New  section    approved    March    80.    1874; 
Amendments  1873-4.  p.  7.    In  effect  July  6,  1874.] 
Pol.  Code— 6. 
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Article  I. 

II. 

III. 

IV. 

V. 

VI- 

VII. 

VIII. 

IX. 

X. 

XI. 

XII. 

XIII. 

XIV. 

XV. 

XVI. 

XVII. 

XVIII. 

XIX. 


GHAPXBB  III. 

BXBCUTIVB    OFFICERS. 

Glasalflcatlon,   Number  and  Deelgnatioii  of  Bz- 

ecutlTe  Officers. 
Modes  of  Election  or  Appointment  and  Term  of 

ClTil  Executive  Officers. 
Governor. 

Lieutenant  Oovemor. 
Secretary  of  State. 
Controller. 
Treasurer. 
Attorney  General. 
Surveyor  General. 
Register  of  the  State  Land  Office. 
Superintendent  of  Public  Instruction. 
State  Printer. 
State  Geologist. 

Sealer  of  Weights  and  Measures. 
Inspector  of  Gas  Meters. 
Insurance  Commissioners. 
Fish  Commissioners. 
Board  of  Examiners. 
Other  Executive  Officers. 


ARTICLE  L 


CLASSIFICATION,   NUMBER 
EXECUTIVE 


AND     DESIGNATION 
OFFICERS. 


OP 


8  341.    Classification  of  executive  officers. 

fi  842.    Military    officers. 

i  343.    Designation  and  number  of  civil  executive  officers. 

§  841.    Executive  officers  are  either: 

1.  Civil;  or, 

2.  Military. 

§  842.  Mllitaiy  officers  are  designated  and  their 
duties  prescribed  in  Title  IV  of  Part  III  of  thla 
Code. 

Militia:    See  post,  sees.  1895-2117. 

§  848.  The  number  and  designation  of  the  cItII 
executive  officers  are  as  follows:  A  Governor;  a 
Private  Secretary  for  the  Governor;  an  Executive 
Secretary  for  the  Governor;  a  Secretary  for  the 
Board  of  Examiners;  a  Lieutenant-Governor;  a 
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Secretary  of  State;  a  Deputy  Secretary  of  State;  a 
Keeper  of  Archives  of  State  for  Secretary  of  State; 
a  Book-keeper  for  the  Secretary  of  State;  three 
Recording  Clerks  for  the  Secretary  of  State;  a 
Controller;  a  Deputy  Controller;  a  Book-keeper  for 
the  Controller;  five  Clerks  for  the  Controller;  a 
Treasurer;  a  Deputy  Treasurer;  a  Book-keei>er  for 
the  Treasurer;  a  Clerk  for  six  months  in  each 
year  for  the  Treasurer;  an  Attorney-General;  a 
Deputy  Attorney-General;  a  Surveyor-General, 
who  shall  be  ex-offlcio  Register  of  the  State  Land 
Office;  a  Deputy  Surveyor-General;  one  Clerk  for 
the  Sui'veyor-General;  three  Clerks  for  the  Regis- 
ter; a  Superintendent  of  Public  Instruction;  a 
Deputy  for  the  Superintendent  of  Public  Instruc- 
tion; one  Clerk  for  the  Superintendent  of  Public 
Instruction;  a  Superintendent  of  State  Printing; 
an  Inspector  of  Gas  Meters;  a  Vaccine  Agent;  an 
Insurance  Commissioner;  a  Deputy  for  the  Insur- 
ance Commissioner;  three  State  Capitol  Commis- 
sioners; four  Port  "Wardens  for  the  Port  of  San 
Francisco;  a  Port  Warden  for  each  port  of  entry 
except  San  Francisco;  three  State  Harbor  Com- 
missioners; three  Harbor  Commissioners  for 
the  Port  of  Eureka;  six  pilots  for  each  bar* 
bor  virhere  there  is  no  Board  of  Pilot  Commis- 
sioners; three  members  of  the  Board  of  Pilot  Com- 
missioners for  the  Ports  of  San  Francisco,  Mare 
Island,  and  Benlcia;  three  members  of  the  Board 
of  Pilot  Commissioners  for  Humboldt  Bay  and 
Bar;  three  Fish  Commissioners;  a  President 
and  twelve  Directors  of  the  State  Board  of  Agri- 
culture; four  members  of  the  State  Board  of 
Equalization;  a  Clerk  for  the  Board  of  Equaliza- 
tion; three  members  of  the  State  Board  of  Rail- 
road Commissioners;  a  Secretary  of  the  State 
Sioard  of  Railroad  Commissioners;  a  Bailiff  of  the 
State  Board  of  Railroad  Commissioners;  seven 
members  of  the  State  Board  of  Health;  five  mem- 
bers of  the  San  Francisco  Board  of  Health;  five 
members  of  the  Sacramento  Board  of  Health: 
twenty-two  Regents  of  the  University  of  Califor- 
nia; three  members  of  the  State  Board  of  E(1n<^H.- 
tion:  seven  Trustees  of  the  State  Normal  School; 
five  Trustees  of  the  State  Library;  a  State  Libra- 
rian; two  Deputies  for  the  State  Librarian;  a  Li- 
brarian for  the  Supreme  Court  Library;  five  Dlrec- 
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tors  for  the  State  Prisons;  two  Wardens  for  the 
State  Prisons;  two  Clerks  of  the  State  Prisons;  five 
Directors  for  the  Insane  Asylum  at  Stoclcton;  five 
Directors  for  the  Insane  Asylum  at  Napa;  a  Med- 
ical Superintendent  of  the  Insane  Asylum  at 
Stockton;  two  Assistant  Physicians  of  the  Insane 
Asylum  at  Stockton;  a  Resident  Physician  of  the 
Insane  Asylum  at  Napa;  one  First  Assistant  Phy- 
sician of  the  Insane  Asylum  at  Napa;  provided, 
when  the  number  of  patients  shall  increase  to  six 
hundred,  the  Trustees  may  elect  one  additional 
Second  Assistant  Physician,  with  the  same  pay 
and  emoluments  as  the  First  Assistant  Physician; 
a  Treasurer  of  the  Insane  Asylum  at  Stockton;  a 
Treasurer  of  the  Insane  Asylum  at  Napa,  five 
Trustees  of  the  Asylum  for  the  Deaf  and  Dumb 
and  the  Blind;  three  Trustees  of  the  State  Burying 
Grounds;  nine  Commissioners  of  the  Yosemite  Val- 
ley and  the  Mariposa  Big  Tree  Grove;  such  other 
officers  as  fill  offices  created  by  or  under  the  au- 
thority of  general  laws  for  the  government  of 
counties,  cities  and  towns,  or  of  the  charters  or 
special  laws  affecting  the  same,  or  of  the  health, 
school,  election,  road  or  revenue  laws.  [In  effect 
March  21,  1889.] 

Pilot  commissioners  for  San  Diego  are  provided 
for  by  Stats.  1872,  650  et  seq. 
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ABTIOLB  II. 

THE  MODE  OF  ELECTION  OR  APPOINTMENT  AN]> 
TERM  OF  OFFICE  OF  CIVIL  EXECUTIVE  OFFI- 
CERS. 

§  348.  Certain  offlcera  elected. 

S  849.  State  Printer. 

i  860.  Regiftter  of  Land  Office. 

i  851.  State  Sealer  of  Weights  and  Heaaures. 

S  868.  State  Board  of  Equalization. 

i  863.  Regents  of  the  University. 

S  354.  Trustees  of  State  Normal  School. 

i  355.  State  Board  of  Education. 

S  366.  Officers  of  Libraries. 

i  857.  Yosemite  and  Big  Tree  Commissioners. 

I  858.  Superintendent,   etc.,    of  Insane  Asylum. 

i  860.  Directors  of  State  Board  of  Agriculture. 

i  800.  San  Francisco    Board  of  Health. 

S  361.  Sacramento  Board  of  Health. 

i  862.  Harbor  Commissioners. 

8  888.  San  Francisco  Marine  Board.     (Repealed.) 
i  364.  Board  of  Examiners. 

i  866.    S|At$    Board   of     Tide   Land   Commissioners.     (Re- 

*"pealed7) 
i  866.    State  Capitol  Commissioners. 
i  867.    State  Prison  Directors. 
I  868.    Inspector  of  Gas  Meters. 

Trustees  of  the  State  Burying  Grounds. 

Directors  of  Insane  Asylum. 

Trustees  of  Asylum  for  Deaf,  Dumb  and  Blind. 

Port  Wardens. 

Insurance   Commissioner. 

State  Board  of  Health. 

Vaccine  Agent. 

Commissioner  of  Immigration. 

Pilot   Commissioners. 

Pilots. 

Fish  Commissioners. 

State  (Geologist. 

Tide  Land     Commissioners. 
i  369.    Term   of  office   of  officers   mentioned  In   preceding 

section. 

9  870.    Private  Secretary  and  Clerk  of  Governor. 
I  871.    Deputies  and  CHerks. 

S  848.  The  mode  of  election  of  the  Goyernor, 
Lientenant-Goyernor,  Secretary  of  State.  Controll- 
er, Treasurer,  Attorney-General,  Suryeyor-Gener- 
al,  and  Superintendent  of  Public  Instruction,  Is 
prescribed  by  the  Constitution. 
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Election  of  govemor:  See  Oonst.  Gal.,  art  5,  sees. 
2,4. 

Election  of  lieutenant-governor:  See  Ck>n«t.  OaL 
art.  5,  sec.  18. 

Election  of  secretary  of  State,  controller,  treas- 
urer, attorney-general,  and  surveyor-general:  See 
Const.  Gal.,  art  6,  sec.  17. 

Election  of  superintendent  of  public  instruction: 
Const.  Gal.,  art.  9,  sec.  2. 

§  349.  The  State  Printer  is  elected  at  the  same 
time  as  the  State  officers  mentioned  in  the  preced* 
ing  section,  and  holds  his  office  for  the  term  of 
four  years  from  the  first  Monday  in  December 
next  succeeding  his  election. 

Superintendent  of  State  printing:  See  post,  sec. 
526.  The  office  of  State  printer  was  abolished  and 
that  of  "superintendent  of  State  printing"  created 
by  act  of  March  26,  1872;  1871-2,  sec.  654. 

§  350.  The  Surveyor-General  is  ex  officio  Regis- 
ter, and  the  Deputy  Surveyor-General  is  ex  officio 
Deputy  Register,  of  the  State  Land  Office. 

Register  of  State  Land  Office:  Sees.  3395,  3390, 
3397. 

$  351.  The  Secretary  of  State  is  ex  officio  State 
Sealer  of  Weights  and  Measures. 

State  Sealer  of  Weights  and  Measures  and  coun- 
ty sealers:  Sees.  561-567. 

Act  relating  to  weights  and  measures:  See  Act 
Approved  April  6,  1891;  Stats.  1891,  p.  487. 

§  352.  Members  elected,  one  from  each  of  the 
Congressional  Districts  in  this  State,  by  the  quali- 
fied electors  thereof,  with  the  Controller,  consti- 
tute the  State  Board  of  Equalization.  Their  term 
of  office  shall  be  four  years,  commencing  from  the 
first  Monday  after  the  first  day  of  January  follow- 
ing  their  election;  provided,  that  the  terms  of  those 
members  elected  in  the  year  eighteen  hundred  and 
seventy-nine  shall  be  three  years.  They  shall 
choose  one  of  their  members  Chairman,  who  shall 
hold  such  office  during  the  pleasure  of  the  Board. 
[In  effect  April  3,  1880.] 

State  Board  of  Equalization:  See  sees.  3692-3706. 
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I  353.  The  Governor,  Lieutenant-Governor, 
Speaker  of  the  Assembly,  Superintendent  of  PxiXh 
He  Instruction,  President  of  the  State  Board  of 
Agriculture,  and  President  of  the  Mechanics'  In- 
stitute of  San  Francisco,  are  ex  officio  Regents  of 
the  University  of  California.  The  appointment 
and  terms  of  office  of  the  other  regents  a  «  provid- 
ed for  in  chapter  1,  title  III,  of  part  III  of  this 
Code. 

Regents  of  the  University:  See  post,  ser*s.  1425 
et  seq. 

§  354.  The  normal  schools  at  San  Jo<8e,  V  los  An- 
geles, Ghico,  and  San  Diego,  and  any  normal  school 
established  by  the  legislature  of  the  state  of  Cal- 
ifornia after  the  first  day  of  Januaiy,  eighteen 
hUD/dred  and  niniety-nine,  shall  be  known  as  *'state 
normal  schools,"  and  shall  each  have  a  board  of 
trustees,  constituted  as  foBows:  The  governor  of 
the  state  and  the  state  superlnteDtdent  of  public 
instruction  shall  be  ex-officio  members  otf  each 
board.  There  shall  also  be  five  other  members  of 
the  local  board  for  each  normal  school,  whose 
tei-m  of  office  shall  be  four  years,  and  who  shall 
be  apiKiinted  by  the  governor,  by  and  with  the  ad^ 
vice  and  consent  of  the  senate  of  the  state  of  Cal- 
ifornia. It  shall  be  the  duty  of  the  governor,  on 
or  before  the  first  day  of  July,  eighteen  hnndred 
and  ninety-nine,  to  appoint  five  trustees  as  mem- 
bers of  each  local  board,  one  trustee  to  serve  one 
year,  one  to  serve  two  years,  one  to  serve  three 
years,  and  two  to  serve  for  four  years,  and  there- 
after to  fill  vncantcleg  in  such  board,  the  terms  of 
office  thereafter  to  be  for  four  years,  and  to  begin 
July  first  of  each  fourth  year.  [Amendment  ap- 
proved March  8,  1890:  Stats.  1890,  ch.  LXfll. 
Takes  effect  immediately.] 

State  normal  school:  See  post,  sees.  1487  et  set. 

§  355.  The  appointment  and  terms  of  office  of 
the  members  of  the  State  board  of  education  are 
provided  for  in  Chapter  III,  Title  III,  of  Part  III, 
of  this  Code.  See  sec.  1517,  post. 

f  856.  The  trustees  of  the  State  library,  the 
8tate  librarian,  the  deputy  State  librarian,  and  li- 
brarian of  the  Supreme  Court,  are  elected  and  ap- 
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pointed,  and  hold  their  offices  as  prescribed  in 
Chapter  III,  Title  V,  of  Part  III,  of  this  Code.  Bee 
sec.  2292,  post 

§  357.  The  commissioners  of  the  Yosemite  val- 
ley and  Mariposa  Big  Tree  Grove  are  appointed 
and  hold  their  offices  as  prescribed  in  Title  VIII, 
of  Part  III,  of  this  Code.  See  sec.  3584.  post 

§  358.  The  medical  superintendent,  assistant 
physicians,  and  treasurer  of  the  insane  asylams, 
are  elected,  appointed,  and  hold  their  offices  as 
proscribed  in  Chapter  I,  Title  A^  of  Part  III,  of 
this  Code.  See  sees.  2136-2200,  post. 

§  359.  The  president  and  directors  of  the  State 
board  of  agriculture  are  elected  and  hold  their  of- 
fices as  prescribed  in  the  special  statute  creating 
the  board. 

See  post,  sec.  2326.  See  previous  statutory  reg- 
ulation of  this  matter  in  Stats.  1854,  56;  1858,  80; 
1859,  20;  1801,  228,  272,  501;  1863,  49;  1863,  259. 

Agricultural  districts,  acts  relating  to:  See  Gen- 
eral Laws,  title  "Agriculture." 

§  360.  The  members  of  the  board  of  health  of 
San  Francisco  are  appointed  and  hold  their  offices 
as  prescribed  in  Title  VII,  Part  III,  of  this  Code. 
See  sec.  3005,  post. 

§  361.  The  members  of  the  board  of  health  of 
Sacramento  are  appointed  and  hold  their  offic*^s  as 
prescribed  in  Title  VII,  of  Part  III,  of  this  Code. 
See  sees.  3042-3043.  post 

§  362.  Harbor  commissioners  are  elected  and 
appointed,  and  hold  their  offices  as  prescribed  in 
Title  VI,  of  Part  III,  of  this  Code.  See  sees.  2520, 
2567,  post. 

§  363.  Sections  three  hundred  and  sixty-three 
and  seven  hundred  and  two  of  the  Political  Code 
are  hereby  repealed.  [Repealed  January  13,  1876; 
Amendments  1S75-6,  p.  14.    In  effect  immediately.] 

§  364.  The  board  of  examiners  shall  consist  of 
the  governor,  the  secretary  of  state,  the  attorney 
general,  and  the  secretary  of  the  board,  who  shaU 
be  ex  officio  member,  to  act  only  in    the    absence 
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from  the  state  capital  of  any  two  of  the  Jicm- 
bers.     [Amendment  approved  March     23,     1808; 
Stats.  1888,  p.  182.    In  effect  Immediately.] 
See  post,  654  et  seq. 

f  365.  Sections  three  hundred  and  sixty-five 
and  six  hundred  and  ninety-eight  of  the  Political 
Code  are  hereby  repealed.  [Repealed  February  4, 
1876;  Amendments  1875-6,  p.  15.  In  effect  im- 
mediately.] 

§  366.  The  Governor,  secretary  of  state,  and 
treasurer  constitute  the  board  of  State  capitol 
commissioners.  See  sec.  607,  post. 

§  367.  The  Governor,  Lieutenant  Governor, 
and  secretary  of  state  constitute  the  board  of 
State  prison  directors;  and  the  Lieutenant  Gov- 
ernor is  warden  of  the  State  prison. 

§  368.  The  following  executive  officers  are  ap- 
pointed by  the  Governor,  with  the  consent  of  the 
Senate: 

1.  The  Inspector  of  gas  meters;  the  trustees  of 
the  State  burying  grounds. 

2.  The  directors  of  the  Insane  asylum;  the  trus- 
tees of  the  asylum  for  the  deaf,  dumb,  and  blind; 
the  port  wardens;  the  insurance  commissioner; 
the  members  of  the  State  board  of  health;  a  vac^ 
cine  agent. 

3.  The  commissioner  of  immigration;  the  pilot 
commissioners;  the  pilots  for  each  harbor  where 
there  is  not  a  board  of  pilot  commissioners;  the 
fish  commissioners;  the  State  geologist;  the  1'ide 
land  commissioners. 

Inspector  of  gas  meters:  See  post,  sec.  577. 

S  369.  The  officers  enumerated  in  the  first  sub- 
division of  the  last  section  hold  their  offices  for  the 
term  of  two  years;  those  in  the  second  subdivision, 
for  the  term  of  four  years;  and  those  in  the  third 
subdivision,  during  the  Governor's  pleasure. 

f  370.  The  private  secretary  and  executive 
clerk  of  the  Governor  are  appointed  by  )ilm,  and 
hold  their  offices  at  his  pleasure. 

S  371.  All  deputies  and  clerks  named  in  this  ar- 
ticle, whose  appointments  and  terms  of  office  are 
not  otherwise  provided  for,  are  appointed  by  and 
hold  office  at  the  pleasure  of  their  principals. 
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ARTICLE  III. 

OF  THE  GOVERNOR. 

880.  General  Duties. 

881.  To  transmit  list  of  appointments  to  Legislature. 
S  382.    Records  In  office  of. 

I  383.  Persons  acting  as  Governor. 

§  384.  Salary  of  Governor. 

I  385.  Salary  of  Private  Secretary. 

S  886.  Salary  of  Executive  Secretary. 

§  380.  In  addition  to  those  prescribed  by  the 
Constitution  the  Governor  has  the  power  and  must 
perform  the  duties  prescribed  in  this  and  the  fol- 
lowing sections: 

1.  He  Is  to  supervise  the  official  conduct  of  aU 
executive  and  ministerial  officers; 

2.  He  is  to  see  that  all  offices  are  filled  and  the 
duties  thereof  performed,  or,  in  default  thereof, 
apply  such  remedy  as  the  law  allows;  and  if  the 
remedy  is  imperfect,  acquaint  the  legislature  there- 
with at  its  next  session. 

8.  He  Is  to  make  the  appointments  and  supply 
the  vacancies  mentioned  in  this  Code; 

4.  He  is  the  sole  official  organ  of  communica- 
tion between  the  government  of  this  State  and  the 

government  of  any  other  State  or  of  the  United 
tates; 

5.  Whenever  any  suit  or  legal  proceedlnpr  Is 
pending  against  this  State,  or  which  may  affect  the 
title  of  this  State  to  any  property,  or  which  may 
result  in  any  claim  against  the  State,  he  may  di- 
rect the  attorney  general  to  appear  on  beludf  of 
the  State,  and  may  employ  such  additional  coimsel 
as  he  may  Judge  expedient; 

6.  He  may  require  the  attorney  general  or  dis- 
trict attorney  of  any  county  to  inquire  Into  the  :if- 
fairs  or  management  of  any  corporation  existing 
under  the  laws  of  this  State; 

7.  He  may  require  the  attorney  general  to  aid 
any  district  attorney  in  the  discharge  of  his  du- 
ties; 

8.  He  may  offer  rewards  not  exceeding  one 
thousand  dollars  each,  payable  out  of  the  general 
'und,  for  the  apprehension  of  any  convict  who  has 
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escaped  from  the  State  prison,  or  of  any  person 
who  has  committed  or  Is  charged  with  the  com- 
mission of  an  offense  punishable  with  death; 

9.  He  must  perform  such  duties  respecting  fu- 
gitives from  justice  as  are  prescribed  by  Chap- 
ter IV,  of  Title  XII,  of  The  Penal  Code; 

10.  He  must  Issue  and  transmit  election  pro- 
clamations, as  prescribed  In  Title  II,  of  Part  III, 
of  this  Code; 

11.  He  must  issue  land  warrants  and  patents,  as 
prescribed  In  Title  VIII,  of  Part  III,  of  this  Code; 

12.  He  must,  on  or  before  the  first  day  of  Sep- 
tember, in  the  year  eighteen  hundred  and  seven- 
ty-three,  and  in  each  second  year  thereafter,  de- 
liver  to  the  State  printer  for  publication  all  bi- 
ennial reports  of  officers  and  boards  for  the  two 
preceding  years. 

13.  He  may  require  any  officer  or  board  to  make 
special  reports  to  him,  upon  demand,  in  writing; 

14.  He  may  issue  arms  and  accouterments  for 
the  use  of  colleges; 

15.  He  must  discharge  the  duties  of  member  of 
the  board  of  examiners,  of  member  of  the  State 
board  of  education,  of  State  prison  director,  of 
State  Capitol  commissioner,  of  orphan  asylum  com- 
missioner, of  trustee  of  State  normal  school,  and 
of  the  board  of  military  auditors; 

16.  He  has  such  other  powers  and  must  per- 
form such  other  duties  as  are  devolved  upon  him 
by  this  Code,  or  any  other  law  of  this  State; 


Origin  of  article:  See  Stats.  1850,  p.  46;  1852,  p. 
88;  1853,  p.  44;  1857,  p.  149;  1858,  p.  &;  1860,  p.  ^; 
1861,  p.  183;  1862,  p.  448;  1863,  pp.  150,  647;  1868, 
pp.  336.  506.  522,  606;  1870,  pp.  ^29,  331,  334,  839, 
451,  516,  663,  668.  714. 

Prescribed  by  the  Constitution— Powers  and  du- 
ties of  Governor:  See  Const.  Cal.,  art.  5,  sees.  1,  6, 
6-11,  1^  14,  20;  pardoning  power.  Const.  Cal.,  art 

'Further  duties  of  Governor:  See  sees.  381,  382, 
and  Stats.  1872,  passim,  so  far  as  unchanged  by 
any  later  enactments. 

Subdivision  3.  Power  to  fill  vacancies:  Const. 
Cal.,  art.  6,  sec.  8;  vacancy,  what  constitutes,  sec. 
900;  mode  of  supplying,  §§  997-1004. 

Appointing  power:  See  ante,  sec.  368. 

SubdlTislon    8.    Provision— for  deficiency  in  ap- 
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propriation  for  payment  of  rewards:  Stats.  1881, 
p.  49. 

Power  over  attorney  general:  See  sec.  470,  post. 
Subdivision  9.  Fugitives  from  justice:  Penal 
Code  sees.  1547*1558. 

Subdivision  10.  Election  proclamations:  Sees. 
1053    1054. 

Subdivision  11.— PubUc  lands:  Sees.  3395-3574. 

Subd.  8.  Rewards.— Subdivision  8  is  founded 
upon  the  act  concerning  rewards:  Stats.  1851,  443. 
See  an  act  appropriating  one  thousand  one  linn- 
dred. dollars  to  provide  for  deficiency  in  appropri- 
ation for  payment  of  rewards  offered:  Stats. 
1881,  49. 

The  executive  department.— The  supreme  execu- 
tive power  in  a  State  is  vested  in  its  Governor: 
Const.  Gal.,  art.  5,  sec.  1.  In  him  rests  the  im- 
portant  duty  of  seeing  that  the  laws  are  faithfully 
executed:  Id.,  sec.  7.  These  two  sections  of  the 
Galiforuia  constitution  simply  declare  what  is 
known  to  be  the  theory  of  the  American  State 
and  national  constitutions  with  respect  to  the  ex- 
ecutive. His  other  various  powers  and  duties  are 
defined  in  the  alx)ve  article  of  the  Galifomia  con- 
stitution, and  in  the  section  to  which  this  note  is 
appended.  Other  powers  or  duties  the  executive 
cannot  exercise  or  assume  except  by  legislative  au- 
thority: Cooley  Gonst.  Llm.,  sec.  115;  and  such 
powers  as  the  constitution  confers  upon  him  can- 
not be  taken  away  by  the  legislature,  nor  his  con- 
stitutional duties  be  Imposed  by  that  body  upon 
others:  Id.  But  in  the  absence  of  any  provision 
for  the  appointment  or  election  of  a  specified  offi- 
cer. It  is  competent  for  the  legislature,  under  I'on- 
stitutlonal  authority,  to  provide  the  method  of 
election  or  appointment:  Const.  Gal.,  art.  20.  sec.  4. 

Act  authorizing  employment  of  stenographer: 
See  post.  Appendix,  p.  1035. 

Portraits  of  Governors:  See  post.  Appendix,  p. 
1035. 

§  381.  Within  ten  days  after  the  meeting  of  the 
legislature  the  Governor  must  transmit  to  it  a  list 
of  all  appointments  made  by  him  under  the  pro- 
visions of  section  1000. 

Appointments  to  fill  vacancies— occurring  during 
recess  of  legislature:  Sec.  1000. 
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f  882.  The  GoTemor  must  cause  to  be  Hept 
the  following  records: 

1.  A  register  of  all  applications  for  pardon  or 
for  commutation  of  any  sentence,  with  a  list  of 
the  official  signatures  and  recommendation  in  fa- 
Tor  of  each  application; 

2.  A  register  of  statements  in  capital  cases 
made  to  him,  with  his  action  thereon; 

3.  An  account  of  all  his  official  expenses  and 
disbursements,  including  the  incidental  expenses 
of  his  department,  and  of  all  rewards  offered  by 
him  for  the  apprehension  of  criminals  and  persons 
charged  with  crime; 

4.  A  register  of  all  appointments  made  by  him, 
with  date  of  commission,  names  of  appointee  and 
predecessor; 

5.  A  record  of  all  persons  confined  in  the  State 
prison,  showing  the  name  of  the  convict,  his  age, 
and  general  appearance,  when  and  where  convict- 
ed, and  of  what  crime,  the  time  of  his  sentence, 
and  when  such  time  expires. 

S  883.  Every  provision  in  the  laws  of  this  State 
In  relation  to  the  powers  and  duties  of  the  Gov- 
ernor, and  in  relation  to  acts  and  duties  to  be  per- 
formed by  others  toward  him,  extends  to  the  per- 
sons performing  for  the  time  being  the  duties  of 
Governor.  See  Const.  Cal.,  art.  5,  sees.  15,  16. 

I^leutenant  Governor  acting  as  Governor:  Const. 
Cal.,  art.  5,  sec.  17. 

§  384.  The  annual  salary  of  the  Governor,  to 
include  all  services  rendered  ex  officio  as  mem- 
ber of  any  board  or  commission  as  now  required, 
or  which  may  be  by  law  hereafter  devolved  upon 
him.  six  thousand  dollars.  [Amendment  approved 
April  23;  Amendments  1880,  p.  84.  In  effect  July 
1,  1880.] 

From  **to  include"  is  new.  as  well  as  a  reduction 
of  the  salary  from  seven  thousand  dollars. 

f  886.  The  annual  salary  of  the  private  secre- 
tary of  the  Governor,  is  four  thousand  dollars.  [In 
effect  March  4, 1889.] 

I  386.  The  e^^ecutive  secretary  of  the  Governor 
is  ex-offido  secretary  of  the  board  of  State  capltol 
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commissioners.  The  annual  salary  of  the  execu- 
tive secretary  of  the  Governor  and  ex-offlcio  sec- 
retary of  the  board  of  State  capitol  commissioners 
is  two  thousand  six  hundred  dollars.  Lin  effect 
March  19,  1889.] 

The  following  statutes  served  as  a  basis  for  the 
foregoing  article:  1868.  508;  1858,  22;  1861,  183 
1860,  93;  1870,  616;  1858,  44;  1857,  149;  1852,  138 
1870,  688;  1863,  150;  1870,  331;  1863,  647;  1870,  714 
1868,  336;  1850,  46;  1870.  344;  1870,  329;  1870,  716 
1870,  663;  1868,  522;  1868,  606;  1870,  451;  1862,  448 
1870,  359. 


ARTICLE  IV. 

LIEUTENANT    GOVERNOR. 

§  396.    Duties  of. 

§  397.    Compensation  of. 

S  396.  The  duties  of  the  Lieutenant  Governor 
are  prescribed  bv  the  Constitution.  [Amendment 
approved  April  23;  Amendments  1880,  p.  86.  In 
effect  July  1,  1880.] 

Prescribed  by  the  Constitution— duties  of  Lieu- 
tenant Governor:  Const.  Cal.,  art.  5,  sees.  15,  16. 

Lieutenant  Governor— generally:  See  same  sec- 
tions of  Constitution.  Liability  to  impeachment. 
Const.  Cal.,  art.  4,  sec.  18.  As  Governor  pro  tem- 
pore, see  ante,  sec.  383. 

S  897.  The  Lieutenant  Governor  shall  receive 
the  same  per  diem  and  mileage,  and  sum  for  con- 
tingent expenses,  as  the  spealcer  of  the  assembly, 
and  only  during  the  session  of  the  legislature. 
[Approved  April  23.    In  effect  July  1,  1880.] 

Lieutenant  Governor's  compensation— fixed  by 
&mdt.  1880,  pursuant  to  Const.  Cal.  1879,  art.  5, 
sec.  10. 
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ARTICLE  V. 

OP    THE    SECRETARY    OP    STATE. 

}  407.  Custody  of  records. 

I  408.  Duties  of  Secretary  of  State. 

9  409.  Distribution  of  Statutes  and  Journals. 

i  410.  Distribution  of  reports  of  Supreme  Court. 

\  411.  To  mark  books  distributed. 

i  412.  To  superintend  and  take  charge  of  Capitol. 

S  413.  To  furnish    fuel  and  stationery. 

§  414.  Expenses  for  fuel,  etc.,  how  paid. 

9  415.  Translation  of  laws  into  Spanish,  etc. 

i  416.  Pees. 

i  417.  Salary  of  Secretary. 

i  418.  Salary  of  Deputy. 

8  419.  Salary  of  Clerk. 

9  420.  Salary  of  Recording  Clerks. 

8  421.    Salary  of  General  Clerk. 

9  422.    Salary  of  Special  Clerks. 
9  423.    Official  bond. 

9  424.    Accounts  of  expenditures. 
I  425.    Police  for  capitol  grounds. 

§  407.  The  secretary  of  state  is  charged  with 
the  custody: 

1.  Of  the  enrolled  copy  of  the  (institution; 

2.  Of  all  acts  and  resolutions  passed  by  the  leg- 
islature; 

3.  Of  the  journals  of  the  legislature; 

4.  Of  the  great  seal; 

5.  Of  all  books,  records,  deeds,  parchments, 
maps,  and  papers  kept  or  deposited  in  his  office 
pursuant  to  law. 

General  basis  of  article:  Stats.  1854,  pp.  117,  118» 
177;  1861,  p.  413;  1863.  p.  703;  1866,  p.  103,  166,  270; 
1868,  pp.  447,  448,  660;  1870,  pp.  373,  517. 

Secretary  of  State— has  custody  of  official  re- 
cords: See  Const.  Cal.,  art,  5,  sec.  19.  Subject  to 
Impeachment,  Const.  Cal.,  art.  4,  sec.  18.  Grants 
and  commissions  countersigned  by.  Const.  Cal., 
art.  5,  sec.  14.  Revision  of  Constitution,  assist- 
ant in  canyassing  returns  on,  Const.  Cal.,  art.  18, 
«ec.  2.    Mode  of  election  and  term  of  office,  sec. 
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I  408.  In  addition  to  the  duties  prescribed  by 
the  Constitution,  it  is  the  duty  of  the  secretary 

of  state* 

First— To  attend  at  every  session  of  the  legisla- 
ture, for  the  purpose  of  receiving  bills  and  resolu- 
tions thereof,  and  to  perform  such  other  duties 
as  may  be  devolved  upon  him  by  resolution  of  the 
two  houses,  or  either  of  them; 

Second— To  keep  a  register  of,  and  attest  the  offi- 
cial acts  of,  the  Governor; 

Third— To  affix  the  great  seal  with  his  attesta- 
tion, to  commissions,  pardons,  and  other  public  in- 
struments, to  which  the  official  signature  of  the 
Governor  is  required; 

Fourth— To  record  in  proper  boolcs  all  convey- 
ances made  to  the  State,  and  all  articles  of  in- 
corporation filed  in  his  office; 

Fifth— To  receive  and  record  in  proper  books 
the  official  bonds  of  all  the  officers  whose  bonds 
are  fixed  by  part  three  of  this  Code,  and  then  to 
deliver  the  originals  to  the  State  treasurer; 

Sixth— To  record  In  a  proper  book  all  changes  of 
names  certified  to  him  by  the  county  clerks,  in  the 
manner  in  which  such  record  is  now  made; 

Seventh— To  take  and  file  in  his  office  receipts  for 
all  books  distributed  by  him,  and  to  direct  the 
county  clerk  of  each  county  to  do  the  same; 

Eighth— To  certify  to  the  Governor  the  names  of 
those  persons  who  have  received  at  any  election 
the  highest  number  of  votes  for  any  office,  the  in- 
cumbent of  which  is  commissioned  by  the  Gov- 
ernor; 

Ninth- To  furnish,  on  demand,  to  any  person 
paying  the  fees  therefor,  a  certified  copy  of  all  or 
any  part  of  any  law,  record,  or  other  instrument 
filed,  deposited,  or  recorded  in  his  office; 

Tenth— To  deliver  to  the  State  printer,  at  the 
earliest  day  practicable  after  the  final  adjourn- 
ment of  each  session  of  the  legislature,  an  index 
of  all  laws,  resolutions  (with  marginal  notes),  and 
journals,  kept,  passed,  or  adopted  at  such  session; 

Eleventh— To  notify,  in  writing,  the  district  at- 
torney of  the  proper  county  of  the  failure  of  any 
officer  in  his  county  to  file  in  his  office  the  sworn 
statement  of  fees  received  by  such  officer; 

Twelfth— To  present  to  the  legislature,  at  the 
commencement  of  each  session  thereof,  a  full  ac- 
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count  of  all  purchases  made  and  expenses  Incur- 
red by  him  In  furnishing  fuel,  lights,  and  station- 
Thirteenth— To  keep  a  fee  book,  in  which  must 
be  entered  all  fees,  commissions,  and  compensa- 
tion of  whatever  nature  or  kind  by  him  earned, 
collected,  or  charged,  with  the  date,  name  of  pay- 
or, paid  or  not  paid,  and  the  nature  of  the  service 
in  each  case,  whicli  book  must  be  verified  annu- 
ally by  his  afladavlt  entered  therffln; 

Fourteenth— To  file  hi  his  oflQce  descriptions  of 
seals  in  use  by  the  different  State  officers,  and  fur- 
nish such  officers  with  new  seals  whenever  re- 
quired; 

Fifteenth— To  discharge  the  duties  of  member  of 
the  State  board  of  examiners,  State  capitol  com- 
missioner, State  sealer  of  weights  and  measures, 
and  all  other  duties  required  of  him  by  law; 

Sixteenth— To  report  to  the  Governor,  at  the 
time  prescribed  in  section  three  hundred  and  thir- 
ty-two of  this  Code,  a  detailed  account  of  all  his 
official  actions  since  his  previous  reports,  and  ac- 
companying the  report  with  a  detailed  statement, 
under  oath,  of  the  manner  in  which  all  appropria- 
tions for  his  office  have  been  expended; 

Seventeenth— He  must  distribute  of  the  bound 
volumes  of  the  decisions  of  the  Supreme  Court, 
as  soon  as  he  receives  them: 

First— To  each  State,  one  copy; 

Second— To  the  library  of  Congress,  the  State 
library,  and  the  Supreme  Court  Library,  two 
copies  each; 

Third— To  each  department  of  this  State,  and  to 
each  of  the  United  States  District  Judges  for  this 
State,  justices  of  the  Supreme  Court,  and  Judges 
of  the  Superior  Courts,  one  copy; 

Fourth— To  each  district  attorney  and  county 
clerk,  one  copy; 

Fifth— To  the  reporter  of  the  decisions,  ten 
copies.  [Amendment  approved  April  23;  Amend- 
ments 1880,  p.  85.    In  effect  July  1,  1880.] 

Duties  prescribed  by  Constitution:  See  Const. 
Cal.,  art.  5,  sec.  19. 

§  409.  Immediately  after  the  laws,  resolutions, 
and  Journals  mentioned  In  subdivision  9  of  the  pre- 
ceding section  are  bound,  the  secretary  of  state 
must  distribute  the  same  as  follows: 
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1.  To  each  department  of  the  government  at 
Washington  and  of  the  government  of  this  State, 
one  copy; 

2.  To  the  library  of  Congress,  the  State  library, 
and  to  the  Supreme  Court  library,  two  copies 
each; 

3.  To  each  of  the  States,  two  copies; 

4.  To  each  of  our  members  of  Congress,  and  to 
each  of  the  United  States  district  judges,  judges 
of  the  Supreme,  District,  and  County  courts  of  this 
State,  and  to  the  Municipal,  Criminal,  and  Probate 
Courts  of  the  city  and  county  of  San  Francisco; 
one  copy; 

5.  To  the  Lieutenant  Governor,  each  member  of 
the  legislature,  secretary  of  the  Senate,  and  clerk 
of  the  Assembly,  at  the  session  when  such  laws 
and  journals  were  adopted,  one  copy; 

6.  To  each  of  the  incorporated  colleges  of  the 
State,  the  university,  and  to  such  other  literary 
and  scientific  institutions  as  in  his  opinion  may  se- 
cure an  interchange  of  works,  one  copy; 

7.  Of  the  laws  alone,  to  the  county  clerk  of  each 
county,  in  the  cheapest  and  most  expeditious  man- 
ner, to  be  by  the  sheriff  distributed  under  the  di- 
rections of  the  clerk,  one  copy  for  the  board  of 
supervisors,  one  copy  to  each  county  officer,  and 
each  justice  of  the  peace;  and  of  the  journals,  three 
copies  of  each  house  to  each  county  clerk,  for  the 
use  of  the  county. 

§  410.  He  must  distribute  of  the  bound  volumes 
of  the  decisions  of  the  Supreme  Court,  as  soon 
as  he  receives  them: 

1.  To  each  State,  one  copy; 

2.  To  the  library  of  Congress,  the  State  library, 
and  the  Supreme  Court  library,  two  copies  each; 

3.  To  each  department  of  this  State,  and  to 
each  of  the  United  States  district  judges  for  this 
State,  supreme,  district  and  county  judges,  and  the 
judges  of  the  municipal,  criminal  and  the  probate 
courts  of  the  city  and  county  of  San  Francisco, 
one  copy: 

4.  To  each  district  attorney  and  county  clerk, 
one  copy; 

5.  To  the  reporter  of  the  decisions,  ten  copies. 

Same  provision— Incorporated,  with  necessary 
alterations,  in  sec.  408,  as  subd.  17,  by  amdt.  1880. 
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DlBtribution  of  Codes,  etc.:  See  Stats.  1872,  p. 

§  411.  The  secretary  of  state  must  indelibly 
mark  each  booliL  distributed  to  officers  in  this 
State  (except  legislative  officers  and  the  reporter) 
with  the  name  of  the  county  to  which  and  the  offi- 
cial designation  of  the  officer  to  whom  it  is  sent. 
Such  bool£S  remain  the  property  of  the  State,  and 
must  be  by  the  officers  receiving  them  delivered  to 
their  successora. 

H  412.  The  secretary  of  state  is  the  superin- 
tendent and  has  charge  of  the  State  capitol,  and 
he  must  keep  the  same  together  with  all  property 
therein,  in  good  order  and  repair. 

State  capitol:  See  under  Seat  of  Government, 
sec.  145. 

f  413.  Fuel,  lights,  and  stationery  for  the  Sen- 
ate and  Assembly,  Supreme  Court,  and  State  and 
Supreme  Court  libraries,  and  for  all  officers  hav- 
ing their  offices  or  chambers  in  the  State  capitol, 
must  be  furnished  by  the  secretary  of  state. 

Fuel,  lights  and  stationery— accounting  to  leg- 
islature for:  Sec.  408,  subd.  12. 

f  414.  The  expenses  incurred  by  him  in  carry- 
:  into  effect  the  provisions  of  sections  400,  410, 
I,  and  413,  must  be  audited  by  the  board  of  ex- 
aminers and  paid  out  of  any  moneys  specially  ap- 
propriated for  that  purpose. 

Board  of  Examiners:   Sees.  654-683. 

§  415.  [Bepealed  March  0,  1897;  Amendments 
1897,  chap.  xcvl.    In  effect  immediately.] 

Laws  to  be  published  in  English  language— 
only:  Const  Cal.,  1870,  art.  4,  sec.  24. 

S  416.  The  secretary  of  state,  for  services  per- 
formed in  his  office,  must  charge  and  collect  the 
following  fees: 

1.  For  a  copy  of  any  law,  resolution,  record,  or 
other  document  or  paper  on  file  in  his  office,  twen- 
ty cents  per  folio; 

2.  For  affixing  certificate  and  seal  of  State,  two 
dollars; 

3.  For  filing  articles  of  incorporation,  five  dol- 
Ian. 
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4.  For  recording  articles  of  Incorporatlou,  twen- 
ty cents  per  folio; 

5.  For  issuing  eacli  certificate  of  incorporation, 
three  dollars  * 

6.  For  receiving  and  recording  each  official 
bond,  five  dollars; 

7.  For  each  commission,  passport,  or  other  doc- 
ument signed  by  the  Governor  and  attested  by  the 
secretary  of  state  (pardons,  military  commissions, 
and  extradition  papers  excepted),  five  dollars; 

8.  For  each  patent  for  laud  issued  by  the  Gov- 
ernor, if  for  one  hundred  sixty  acres  or  less,  one 
dollar;  and  for  each  additional  one  hundred  sixty 
acres  or  fraction  thereof,  one  dollar; 

9.  For  searching  records  and  archives  of  the 
State,  one  dollar; 

10.  For  filing  trademarlc,   three  dollars; 

11.  For  filing  and  recording  notice  of  appoint- 
ment of  agent,  five  dollars; 

12.  For  filing  and  recording  notice  of  removal 
of  place  of  business,  five  dollars; 

13.  For  filing  certificate  of  increase  or  decrease 
of  capital  stock,  five  dollars; 

14.  For  Issuing  certificate  of  increase  or  de- 
crease of  capital  stock,  three  dollars; 

15.  For  tiling  certificate  of  continuance  of  exist- 
ence, five  dollars; 

IG.  For  issuing  certificate  of  continuance  of  ex- 
istence, three  dollars; 

17.  For  certificate  of  appointment,  qualification, 
and  term  of  office  of  notary  public,  one  dollar; 

18.  For  recording  miscellaneous  documents  or 
papers,  per  folio,  twenty -five  cents; 

No  member  of  the  le;;islature  or  State  officer  shall 
be  charged  for  any  search  relative  to  matters  ap- 
pertaining to  the  duties  of  their  offices;  nor  shall 
they  be  charged  any  fee  for  a  certified  copy  of  any 
law  or  resolution  passed  by  the  legislature  relative 
to  their  official  duties.  All  fees  collected  by  the 
secretary  of  state  must,  at  the  end  of  each  month, 
be  paid  into  the  State  treasury  and  shall  consti- 
tute the  State  library  fund,  f Amendment  ap- 
proved March  IG,  1895;  Stats.  1895,  p.  03.  In  effect 
March  16,  1895.] 

Fee  book:  Sec.  408,  subd.  13.  Certified  copies  of 
documents  to  be  furnished  on  payment  of  fees.  sec. 
408,  subd.  9. 
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§  417.  The  annual  salary  of  the  secretory  of 
state,  to  include  aU  services  rendered  exofficio  as 
lumber  of  any  board  or  commission  as  now  r^ 
Sil?^  or  which  may  be  by  law  hereafter  devolved 
uTOn  tim,  IB  three  thousand  dollars.  [Approved 
Amil  23;  !A^endments  1880,  p.  86.    In  effect  July 

1   1880.1 

'salary  of  secretary  of  state- under  amdt.  1880 
corresponds  with  Const.  Cal.,  1879,  art.  5,  sec.  19. 

ft  418.  The  annual  salary  of  the  deputy  secre- 
tary  of  state  is  two  thousand  four  ^^^dred  dol- 
Sni.  [Approved  April  1,  1878;  Amendments  18*7- 
8,  p.  4.    In  effect  December  1,  38<9.] 

Not  altered  in  effect. 

ft  419  The  anAual  salary  of  the  bookkeeper 
shall  be  two  thousand  dollars.  [Amendment  ap. 
proved  April  23;  Amendments  1880,  p.  86.  In  ef- 
fect July  1,  1880.] 

Orighially  "clerk,"  with  two  thousand  four  hun- 
dred dollars  annual  salary. 

ft  420.  The  annual  salary  of  each  recording 
clerk  for  the  secretary  of  state  is  sixteen  hundred 
dollars.  [Amendment  approved  April  J»;  Amend- 
ments 1880,  p.  86.     In  effect  July  1,  1880.] 

Lessened  two  hundred  dollars. 

ft  421.  [Repealed  April  23;  Amendments  1880, 
p.  88.    In  effect  July  1,  1880.] 

§  422.  The  secretary  of  state,  during  each  leg- 
islative year,  from  January  until  April,  inclusive, 
may  employ  two  special  clerks,  at  a  monthly  sal- 
ary not  exceeding  one  hundred  and  twenty-five 
dollars  each.  [Amendment  approved  April  23; 
Amendments  1880,  p.  86.    In  effect  July  1,  1880.] 

Lessened  twenty-five  dollars. 

ft  423.  The  secretary  of  state  must  execute  aii 
ofDcial  bond  in  the  sum  of  ten  thousand  dollars. 

Official  bonds:  Sees.  947  et  seq. 

Filing  bond  by  secretary  of  state:  Sec.  949. 

§  424.  AU  State  officers  and  appointees  shall 
produce  itemized  accounts  for  all  moneys,  other 
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than  salaries,  expended  by  them,  accompanied  by 
affidavit  that  the  money  has  been  expended.  [New 
section  approved  April  1,  1878;  Amendments  1877- 
8,  p.  5.     In  effect  December  1,  1879.] 

The  preceding  article  Is  based  upon  the  following 
statutes:  1854,  117,  118,  177;  1868,  447,  448,  660; 
1866,  103,  156,  270;  1870,  378,  517;  1861,  413;  18631 
708. 

Act  prohibiting  creation  of  debt  in  excess  of  ap- 
propriation: See  General  Laws,  title  "Public 
Debt." 

§  425.  The  board  of  capitol  commissioners  shall 
appoint  three  special  policemen,  to  hold  office  dur- 
ing its  pleasure,  for  the  State  capitol  grounds,  who 
shall  have  the  power  of  peace  officers,  and  receive 
for  their  services  a  salary  of  o^e  hundred  dollars 

ger  month  each,  payable  as  the  salaries  of  other 
tate  officials.     [In  effect  March  20,  1889.] 


ARTICLE  VI. 

CONTROLLER. 

§  433.  General  duties  of. 

§  434.  Certificate  of  settlement. 

§  435.  Special  duties  connected  with  School  Fund. 

§  436.  Order  In  which  warrants  must  be  drawn. 

S  437.  Proceedings  against  defaulters. 

§  438.  Salary. 

§  439.  Salary  of  Deputy  Controller. 

§  440.  Salary  of  Bookkeeper. 

§  441.  Salary  of  Clerks. 

§  442.  Official  bond. 

S  443.  Controller  to  estimate  and   certify     school     tax     of 

year. 

9  444.  Grammar  School  fund.     (Repealed.) 

§  433.    It  is  the  duty  of  the  controller: 

1.  To  superintend  the  fiscal  concerns  of  the 
State; 

2.  To  report  to  the  Governor,  on  the  second 
Monday  in  October  next  preceding  each  regular 
session  of  the  legislature,  a  statement  of  the  funds 
of  the  State,  its  revenues,  and  of  the  public  ex- 
penditures during  the  two  preceding  fiscal  years. 
together  with  a  detailed  estimate  of  the  expendl- 
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tures  to  be  defrayed  from  the  treasury  for  the  two 
ensuing  fiscal  years,  specifyiug  therein  each  ob- 
ject or  expenditure,  and  distinguishing  between 
such  as  are  provided  for  by  permanent  or  tempo- 
rary appropriations  and  such  as  must  be  proyided 
for  by  a  new  statute,  and  suggesting  the  means 
from  which  such  expenditures  are  to  be  defrayed; 

3.  To  accompany  his  biennial  report  with  tab- 
ular statements,  showing:  1.  The  amount  of  each 
appropriation  for  the  two  preceding  fiscal  years, 
the  amounts  expended,  and  the  balance,  If  any; 
2.  The  amount  of  revenue  chargeable  to  each  coun- 
ty for  such  years,  the  amount  paid,  and  the 
amount  unpaid  or  due  therefrom; 

4.  When  requested,  to  give  information  in  writ- 
ing to  either  house  of  the  legislature  relating  to 
the  fiscal  affairs  of  the  State  or  the  duties  of  his 
office; 

5.  To  suggest  plans  for  the  Improvement  and 
management  of  the  public  revenues; 

6.  To  Iveep  and  state  all  accounts  in  which  the 
State  is  interested; 

7.  To  keep  an  account  of  all  warrants  drawn 
upon  the  treasurer,  and  a  separate  account  under 
the  head  of  each  specific  appropriation,  showing 
at  all  times  the  unexpended  balance  of  such  appro- 
priation; 

8.  To  keep  an  account  between  the  State  and 
the  treasurer,  and  therein  charge  the  treasurer 
with  the  balance  in  the  treasury  when  he  came 
Into  ofllce,  and  with  all  moneys  received  by  him, 
and  credit  him  with  all  warrants  drawn  on  and 
paid  by  him; 

9.  To  keep  a  register  of  warrants,  showing  the 
fund  upon  which  they  are  drawn,  the  number,  in 
whose  favor,  for  what  service,  the  appropriation 
applicable  to  the  payment  thereof,  when  the  lia- 
bility accrued,  and  a  receipt  from  the  person  co 
whom  the  warrant  Is  delivered; 

10.  To  audit  all  claims  against  the  State  In  cases 
where  there  is  [are]  sufQcient  provisions  of  law 
for  the  payment  thereof; 

11.  To  examine  and  settle  the  accounts  of  all 
persons  Indebted  to  the  State,  and  to  certify  the 
amount  to  the  treasurer,  and  upon  presentation 
and  filing  of  the  treasurer's  receipt  therefor  to 
give  such  person  a  discharge  and  charge  the  treas- 
urer therewith; 
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12.  In  his  discretion  to  require  any  person  pre- 
senting an  account  tor  settlement  to  be  sworn  be* 
fore  him,  and  to  answer  orally  or  in  writing,  as 
to  any  facts  relating  to  it; 

13.  To  require  all  persons  who  have  received 
any  moneys  belonging  to  the  State  and  have  not 
accounted  therefor  to  settle  their  accounts; 

14.  In  his  discretion  to  inspect  the  books  of  any 
person  charged  with  the  receipt,  safe  keeping,  or 
disbursement  of  public  moneys; 

15.  In  his  discretion,  to  require  all  persons  who 
have  received  moneys  or  securities,  or  have  had 
the  disposition  or  management  of  any  property  of 
the  State  of  which  an  account  is  kept  in  his  office, 
to  render  statements  thereof  to  him,  and  all  such 
persons  must  render  such  statement  at  such  tlmea 
and  in  such  form  as  he  may  require; 

16.  To  direct  and  superintend  the  collection  of 
all  moneys  due  the  State,  and  institute  suits  In  Its 
name  for  all  official  delinquencies  in  relation  to 
the  assessment,  collection,  and  payment  of  the  rev- 
enue, and  against  persons  who  by  any  means  have 
become  possessed  of  public  money  or  property  and 
fail  to  pay  over  or  deliver  the  same,  and  against 
all  debtors  of  the  State;  of  which  suits  the  courts 
of  Sacramento  county  have  Jurisdiction,  without 
regard  to  the  residence  of  the  defendants; 

17.  To  draw  warrants  on  the  treasurer  for  the 
payment  of  moneys  directed  by  law  to  be  paid  out 
of  the  treasury;  but  no  warrant  must  be  drawn 
unless  authorized  by  law.  and  upon  an  unexhaust- 
ed specific  appropriation  provided  by  law  to  meet 
the  same.  Every  warrant  must  be  drawn  upon 
the  fund  ont  of  which  it  is  payable,  and  specify 
the  service  for  which  it  is  drawn,  when  the  liabii- 
Jtv  accrued,  and  the  specific  appropriation  applica- 
ble to  the  pay m opt  thereof: 

18.  To  furnish  the  State  treasurer  with  a  Wst  of 
warrants  drawn  upon  the  treasury; 

19.  To  have  printed  and  forwarded  to  the  audi- 
tor of  each  countv  blank  State  licenses; 

20     To  authenticate  with  his    official    seal    all 
drafts  and  warrants  drawn  bv  him,  and  all  oonles 
of  papers  Issued  from  his  office: 
QfoV^  K  "*  perform  the  duties  of  a  member  of  the 
State  bf,ard  of  equalization,  and  of  the  State  board 
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of  tide  land  commisflioners,  and  such  other  duties 
as  are  prescribed  by  law. 

Controller— impeachable:  Const.  Cal.,  art.  4,  sec. 
18.  Election,  sec.  348,  Const.  CaL,  art.  5,  sec.  17. 
Oompensation,  sec.  438.  State  board  of  equaliza- 
tion, ex-offlcio  member  of,  Const.  Cal.,  art.  13,  sec. 
9  Canvasser  of  returns  of  election  on  revision  of 
Constitution,  Const  Cal.,  art.  18,  sec.  2.  Super- 
vision of,  by  board  of  examiners,  sees.  672,  674, 

675,  678. 
Subdivision  11.    Certificate:  See  sec.  434. 
Subdivision  17.     Warrants— authority  to  draw: 

Sec.  672. 
Punishment  for  willful  omission  of  duty:  Penal 

Oode  sec.  176. 

Act  authorizing  charge  against  general  fund:  See 
post,  Appendix,  p.  958. 

Lost  warrants— act  relating  to  payment  of:  See 
General  Laws,  title  "Lost  Warrants." 

§  434.  The  certificate  mentioned  in  subdivision 
11  of  section  433  must  show  by  whom  the  payment 
l8  to  be  made,  the  amount  thereof,  aud  the  funds 
into  which  it  is  to  be  paid,  and  must  be  numbered 
in  order,  beginning  with  number  one  at  the  com- 
mencement of  each  fiscal  year. 

§  485.  The  controller  must  keep  a  separate  ac- 
count of  the  school  fund,  and  of  the  Interest  and 
income  thereof,  together  with  such  moneys  as  may 
be  raised  by  special  tax,  or  otherwise,  for  school 
purposes.  He  must,  on  the  first  Monday  In  Jan- 
uary and  on  the  first  Monday  In  July  in  each  year, 
report  to  the  superintendent  of  public  instruction, 
a  statement  of  the  securities  belonging  to  the 
school  fund,  of  the  moneys  in  the  treasury  subject 
to  apportionment,  and  the  several  sources  from 
which  they  accrued.  He  must  draw  his  warrant 
on  the  State  treasurer  in  favor  of  any  county 
treasurer,  whenever  such  county  treasurer  pre^ 
sents.  with  his  indorsement,  an  order  drawn  by 
the  superintendent  of  public  instruction  In  favor 
of  such  county;  and  the  warrant  so  drawn  is  not 
subject  to  the  provisions  of  article  eighteen  of 
this  chapter.  F Amendment  approved  March  31, 
1891:  Stats.  1891,  p.  4T1.] 

Apportionment  of  State  school  fund:  Sec.  1532, 
Bubd.  4. 

Pol.  Code— 8 
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School  fund— provisions  of  art  18  Inapplicable: 
See  sees.  654-683,  and  especially  sees.  680.  681. 

§  486.  All  warrants  for  claims  which  have  been 
audited  by  the  board  of  examiners  and  filed  In  his 
office  must  be  drawn  in  the  order  of  the  numbers 
placed  upon  them  by  that  board. 

Board  of  Examiners:  Sees.  654-683. 

§  437.  Whenever  any  person  has  received 
moneys,  or  has  money  or  other  personal  property 
which  belongs  to  the  State  by  escheat  or  other- 
wise, or  has  been  intrusted  with  the  collection, 
management,  or  disbursement  of  any  moneys, 
bonds,  or  interest  accruing  therefrom,  belonging  to 
or  held  in  trust  by  the  State,  and  fails  to  render  an 
account  thereof  to,  and  make  settlement  with, 
the  controller  within  the  time  prescribed  by  law, 
or  when  no  particular  time  is  specified,  fails  to 
render  such  account  and  malte  settlement,  or  who 
fails  to  pay  into  the  State  treasury  any  moneys 
belonging  to  the  State,  upon  being  required  so  to 
do  by  the  controller,  within  twenty  days  after 
such  requisition,  the  controller  must  state  an  ac- 
count with  such  person,  charging  twenty-five  per 
cent,  damages,  and  interest  at  the  rate  of  ten  per 
cent,  per  annum  from  [the J  time  of  the  failure; 
a  copy  of  which  account  in  any  suit  therein  !s 
prima  facie  evidence  of  the  things  therein  stated; 
but  in  case  the  controller  cannot  for  want  of  in- 
formation state  an  account,  he  may  in  any  ac- 
tion brought  by  him  aver  that  fact  and  allege  gen- 
erally the  amount  of  money  or  other  property 
which  is  due  to  or  which  belongs  to  the  State. 
[Amendment  approved  March  30;  Amendments 
1873-4,  p.  7.    In  effect  July  6,  1874.] 

Escheatment:  See  Escheated  Estates,  sec.  41. 

Further  duties  of  Controller— as  to  warrants, 
etc.:  See  Stats.  1872,  p.  537;  1874,  pp.  519,  606,  620, 
802,  864. 

§  438.  The  annual  salary  of  the  controller,  to 
Include  all  services  rendered  ex-officio  as  member 
of  any  board  or  commission  as  now  required,  or 
which  may  be  by  law  hereafter  devolved  upon 
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him.  is  three  thousand  dollars.  [Amendment  ap- 
proved April  23;  Amendments  1880,  p.  86.  In  ef- 
fect July  1,  1880.] 

§  430.  The  annual  salary  of  the  deputy  con- 
troller is  two  thousand  four  hundred  dollars. 
[Amendment  approved  April  1,  1878;  Amendments 
1877-8,  p.  4.    In  effect  December  1,  1879.] 

§  440.  The  annual  salary  of  the  bookkeeper 
for  the  controller  is  two  thousand  dollars.  [Ap- 
proved April  23,  1880;  Amendments  1880,  p.  86.  In 
eflfect  July  1,  1880.] 

§  441.  The  annual  salary  of  each  clerk  In  the 
controller's  office  is  sixteen  hundred  dollars.  [Ap- 
proved April  23;  Amendments  1880,  p.  87.  In  ef- 
fect July  1,  1880.] 

The  salaries  were  lessened  in  each  of  the  last 
four  sections. 

$  442.    The  controller  must  execute  an  official 
bond  in  the  sum  of  fifty  thousand  dollars. 
Official  Iwnds:  See  post,  sees.  947  et  seq. 

§  448.  The  State  controller  must,  between  the 
tenth  day  of  August  and  the  first  day  of  Septem- 
ber of  each  year,  estimate  the  amount  necessary 
to  raise  the  sum  of  seven  dollars  for  each  census 
child,  between  the  ages  of  five  and  seventeen 
years,  in  this  State,  which  shall  be  the  amount  nec- 
essary to  be  raised  by  ad  valorem  tax,  for  school 
purposes,  during  the  year,  which  amount  the  con- 
troller must  immediately  certify  to  the  State  board 
of  equalization.  [New  section  approved  March  13, 
1874;  Amendments  1873-4,  p.  84.  In  effect  March 
13,  1874.] 

Preceding  article  Is  based  upon  the  following 
statutes:  1850,  47;  1870,  333;  1854,  29;  1870,  827; 
1863,  235;  1866,  691;  1861,  509;  1863,  362;  1853,  146; 
18(J2,  4;  1857,  16;  1850,  51. 

The  following  special  acts  in  relation  to  the  du- 
ties ojf  the  controfler,  passed  since  the  adoption  of 
the  codes,  may  be  referred  to: 

An  act  to  authorize  the  controller  of  state  to  is- 
sue duplicate  warrants  (in  favor  of  trustees  of 
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State  normal  school  and  O.  P.  Fitzgerald),  ap- 
proved January  26,  1872;  1871-2,  38;  repealed  in 
part  by  act  of  March  23,  1872;  1871-2,  537.   ' 

An  act  to  provide  for  the  return  to  the  State 
treasury  and  cancellation  of  certain  controller's 
warrants  (drawn  upon  funds  of  swamp-land  dis- 
tricts and  received  in  payment  of  swamp  lands), 
approved  March  23,  1874;  1873-4,  619. 

An  act  to  authorize  the  State  controller  to  issue 
a  duplicate  warrant  (to  Friend  &  Terry),  approved 
March  25,  1874;  1873-4,  606. 

An  act  to  authorize  the  controller  of  State  to  is- 
sue duplicate  warrants  (to  Jaclsson  Wilcoxson),  ai^ 
proved  March  26,  1874;  1873-4,  620. 

An  act  authorizing  the  controller  of  State  to 
credit  certain  counties  with  the  amounts  of  old 
balances  due  the  State,  approved  March  30,  1874: 
1873-4,  802. 

An  act  to  provide  for  the  payment  of  certain  con- 
trollers* warrants,  approved  March  30,  1874;  1873- 
4,  864. 

An  act  to  authorize  transfer  of  one  hundred  and 
three  thousand  dollars  to  funded  debt  fund,  ap- 
proved March  4,  1881;  1881,  48. 

See,  also,  title  "Funds"  in  the  General  Laws, 
fifth  volume  of  these  codes. 

§  444.    [Repealed.     Stats.  1891,  p.  150.] 
The  fund  known  as  the  grammar  school  course 
fund,  provided  for  by  the  statutes  of  1887  (Stats. 
1887,  p.  124)  was  also  abolished  by  act  approved 
March  20,  1891,  as  follows:— 

The  fund  isnown  as  the  grammar  school  coui'se 
fund  is  hereby  abolished.  Upon  the  passage  of 
this  act,  the  controller  of  State  is  hereby  author- 
ized and  directed  to  credit  to  the  State  school  fund 
any  and  all  money  that  may  stand  to  the  grammar 
school  course  fund.  All  outstanding  claims 
against  the  grammar  school  course  fund  shall  be 
paid  out  of  the  school  fund.  [Approved  March  26, 
1891;  Stats.  1891,  p.  164,  sec.  31.] 


89  Bzecutlve  Officers.  {  452 

ARTICLE  VII. 

TREASURER. 

I  452.  OeDoral   duties. 

§  453.  Limitations  upon  receipt  and  payment  of  money. 

i  454.  General  Fund. 

S  466.  Salary  of  Treasurer. 

S  456.  Salary  of  Clerks. 

S  457.  Watchmen,  appointment  and  salary. 

9  458.  Watchmen,  powers  and  duties. 

5  459.  OfRcial  bond  of  Treasurer. 

§  452.    It  is  the  duty  of  the  treasurer: 

1.  To  receive  and  keep  in  the  vaults  of  the  State 
treasury  all  moneys  belonging  to  the  State,  not  re- 
quired to  be  received  and  kept  by  some  other  per- 
son; 

2.  To  file  and  keep  the  certificates  of  the  con- 
troller delivered  to  him  when  moneys  are  paid  into 
the  treasury; 

^  3.  To  deliver  to  each  person  paying  money  into 
the  treasury  a  receipt  showing  the  amount,  the 
sources  from  which  the  money  accrued,  and  the 
funds  into  which  it  is  paid,  which  receipts  must 
be  numbered  in  order,  beginning  with  number  one 
at  the  commencement  of  each  fiscal  year; 

4.  To  pay  warrants  drawn  by  the  controller  out 
of  tlie  funds  upon  and  in  the  order  in  which  they 
are  drawn; 

5.  Upon  payment  of  any  warrant,  to  take  upon 
the  back  thereof  the  receipt  of  the  i)erson  to 
whom  it  is  paid,  and  file  and  preserve  the  same; 

6.  To  keep  an  account  of  all  moneys  received 
and  disbursed; 

7.  To  keep  separate  accounts  of  the  diffeirent 
funds; 

8.  To  report  to  the  controller,  on  the  last  day  of 
each  month,  the  amount  disbursed  for  redemption 
of  bonds  and  in  payment  of  warrants  during  the 
month;  which  report  must  show  the  date  and  num- 
ber of  such  bonds  and  warrants,  the  funds  out  of 
which  they  were  paid,  and  the  balance  of  cash  on 
hand  in  the  treasury  to  the  credit  of  each  fund; 

9.  At  the  request  of  either  house  of  the  legis- 
lature, or  of  any  committee  thereof,  to  give  in- 
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formation  in  writing  as  to  the  condition  of  the 
treasury,  or  upon  any  subject  relating  to  the  du- 
ties of  his  office; 

10.  To  report  to  the  Governor  at  the  time  pre- 
scribed in  section  332  of  this  Code,  the  exact  bal- 
ance In  the  treasury  to  the  credit  of  the  State,  with 
a  summary  of  the  receipts  and  payments  of  the 
treasury  during  tlie  two  preceding  fiscal  years; 

11.  To  authenticate  with  his  official  seal  all 
writings  and  papers  issued  from  his  office; 

12.  To  discharge  the  duties  of  State  capitol  com- 
missioner, and  such  other  duties  as  may  be  im- 
posed upon  him  by  law. 

Original  basis  of  article:  See  Stats.  1850,  pp.  51, 
63;  1855,  pp.  46,  59;  1856,  p.  230;  1857,  p.  16;  1863, 
pp.  57,  752;  1870,  pp.  333,  738. 

Treasurer—other  duties,  etc.:  See  Stats.  1872,  pp. 
118,  717,  874,  905,  and  passim  for  special  acts:  See, 
also,  sec.  669,  post.  Supervision,  counting  money, 
etc.,  by  board  of  examiners,  sees.  675-678. 

Arts  authorizing  transfer  of  funds:  See  post.  Ap- 
pendix, pp.  1067,  1068. 

Act  authorizing  cancellation  of  receipts    to     b^ 
used  as  cash:  See  post.  Appendix,  p.  1068. 

§  453.  He  must  receive  no  money  into  the  treas- 
ury unless  accompanied  by  the  certificate  of  the 
controller  provided  for  in  sections  433  and  434  of 
this  Code,  and  must  pay  none  out  upon  warrjints 
issued  for  indebtedness  accruing  prior  to  January 
first,  eighteen  hundred  and  fifty-seven. 

Refunded  debt  of  1857— act  concerning  certain 
duplicate  bonds  of:  Stats.  1872,  p.  905. 

Refunding  money— paid  into  State  treasury,  si)e- 
cial  legislation  for.  prohibited:  Const.  Cal.,  1879, 
art.  4.  sec.  25.  subd.  15. 

(J  454.  The  general  fund  consists  of  moneys  re- 
ceived into  the  treasury  and  not  specially  appro- 
priated to  any  other  fund. 

§  455.  The  annual  salary  of  the  State  treasurer, 
to  Include  all  services  rendered  ex-officio  as  mem* 
ber  of  any  board  or  commission  as  now  required, 
or  which  may  be  hereafter  by  law  devolved  upon 
him.  is  three  thousand  dollars.  [Approved  April 
2.^.  1880;  Amendments  1880,  p.  87.  In  effect  July 
1,  1880.] 
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Salar3'  of  treasurer— amdt.  1880  conforms  to 
Const.  Cal.  1879,  art.  5,  sec.  19. 

§  456.  The  annual  salary  of  the  deputy  State 
treasurer  is  twenty-four  hundred  dollars;  the  an- 
nual salary  of  the  bookeeper  of  the  treasurer  of 
State  is  two  thousand  dollars.  [In  effect  March  16, 
1889.] 

§  457.  The  treasui'er  may  employ  two  watch- 
men, at  an  annual  salary  each  of  twelve  hundred 
dollars. 

§  458.  The  watchmen  must  be  altematelv  on 
duty  at  all  hours  of  the  day  and  night,  and  have 
the  same  power  to  make  arrests  as  is  by  the  Penal 
Code  conferred  upon  peace  officers. 

Arrest— by  peace  officer,  Penal  Code,  sec.  836; 
generally,  Penal  Code,  sees.  834-851. 

$  459.  The  treasurer  must  execute  an  official 
bond  in  the  sum  of  one  hundred  thousand  dollars. 

Official  bonds:  Sees.  947  et  seq. 

PrecediufT  article  is  based  npon  the  following 
statutes:  18G3,  752;  Id.  57;  1870.  333;  Id.  738:  1850, 
63:  1855.  46:  1856,  230;  1855,  59;  1857,  16;  1850,  51. 


ARTICLE  Vm. 

ATTORNEY    GENERAL. 

8  470.    General  duties. 
fi  471.    Salary. 

S  472.  Salary  of  Deputy. 

S  473.  Official  bond. 

9  474.  Escheated  property. 
$  475.  Clerks. 

§  470.  It  is  the  duty  of  the  attorney  general: 
1.  To  attend  the  Supreme  Court  and  prosecute 
or  defend  all  causes  to  which  the  State  or  any  offi- 
cer thereof,  in  his  official  capacity,  Is  a  party,  and 
all  causes  to  which  any  county  may  be  a  party, 
unless  the  interest  of  the  county  is  adverse  to  the 
State,  or  some  officer  thereof  acting  in  his  official 
capacity; 
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2.  After  Judgment  in  any  of  the  causes  referred 
to  in  the  preceding  section,  to  direct  the  issuing  ot 
such  process  as  may  be  necessary  to  carry  the 
same  into  execution: 

3.  To  account  for  and  pay  over  to  the  proper 
officer  all  moneys  which  may  come  into  his  pos* 
session  belonging  to  the  State  or  to  any  county; 

4.  To  keep  a  docl^et  of  all  causes  in  which  he  la 
required  to  appear,  which  must  during  business 
hours  be  open  to  the  inspection  of  the  public,  and 
must  show  the  county,  district,  and  court  in  which 
the  causes  have  been  instituted  and  tried,  and 
whether  they  are  civil  or  criminal;  If  civil,  the  na- 
ture of  the  demand,  the  stage  of  the  proceedings, 
and,  when  prosecuted  to  judgment,  a  memoran- 
dum of  thejudgment;of  any  process  Issued  thereon, 
and  whether  satisfied  or  not  and  if  not  satisfied, 
the  return  of  the  sheriff;  and  if  criminal,  the  na- 
ture of  the  crime,  the  mode  of  prosecution,  the 
stage  of  the  proceedings,  and  when  prosecuted  to 
sentence,  a  memorandum  of  the  sentence  and  of 
the  execution  thereof,  if  the  same  has  been  exe- 
cuted, and  if  not  executed,  of  the  reasons  of  the 
delay  or  prevention; 

5.  To  exercise  supervisory  powers  over  district 
attorneys  in  all  matters  pertaining  to  the  duties 
of  their  offices,  and  from  time  to  time  require  of 
them  reports  as  to  the  condition  of  public  busi- 
ness Intrusted  to  Jthelr  charge; 

6.  To  give  his  opinion  in  writing,  without  fee, 
to  the  l(»gislature  or  either  house  thereof,  and  to 
the  Governor,  the  secretary  of  state,  controller, 
treasurer,  surveyor  general,  the  trustees  or  com- 
missioners of  State  institutions,  and  any  district 
attorney,  when  required,  upon  any  question  of  law 
relating  to  their  respective  offices; 

7.  When  required  by  the  public  service,  or  di- 
rected by  the  Governor,  to  repair  to  any  county  In 
the  State  and  assist  the  district  attorney  thereof 
in  the  discharge  of  his  duties; 

8.  To  bid  upon  and  purchase,  in  the  name  of  the 
State  and  under  the  direction  of  the  board  of  ex- 
aminers, any  property  offered  for  sale  under  exe- 
cution issued  upon  judgments  in  favor  of  or  fop 
the  use  of  the  State,  and  to  enter  satisfaction.  In 
whole  or  in  part,  of  such  judgments  as  the  con- 
sideration for  such  purchases; 
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9.  Whenever  the  property  of  a  Judgment  debtor 
In  any  Judgment  mentioned  in  the  preceding  sub- 
division has  been  sold  under  a  prior  Judgment,  or 
is  subject  to  any  Judgment,  lien,  or  incumbrance 
tailing  precedence  of  the  Judgment  in  favor  of  the 
State,  under  the  direction  of  the  board  of  exam- 
iners, to  redeem  such  property  from  such  prior 
Judgment,  lien,  or  encumbrance;  and  all  sums  of 
money  necessaiT  for  such  redemption  must,  upon 
the  order  of  the  board  of  examiners,  be  paid  out  of 
any  money  appropriated  for  such  purpose; 

10.  When  in  his  opinion  it  may  be  necessary  for 
the  collection  or  enforcement  of  any  Judgment 
hereinbefore  mentioned,  to  institute  and  prosecute, 
in  l>ehalf  of  the  State,  such  suits  or  other  proceed- 
ings as  he  may  find  necessary  to  set  aside  and  an- 
nul all  conveyances  fraudulently  made  by  such 
Judgment  debtors,  the  cost  necessary  to  the  pros- 
ecution must,  when  allowed  by  the  board  of  ex- 
aminers, be  paid  out  of  any  appropriations  for  the 
prosecution  of  delinquents; 

11.  To  discharge  the  duties  of  a  member  of  the 
board  of  examiners,  of  the  board  of  military  audi- 
tors, and  other  duties  prescribed  by  law; 

12.  To  report  to  the  Governor,  at  the  time  re- 
quired by  section  332  of  this  Code,  the  condition  of 
the  affairs  of  his  department,  and  to  accompany 
the  same  with  a  copy  of  his  docket  and  of  the  re- 
ports received  by  him  from  district  attorneys. 

Original  basis  of  article:  See  Stats.  1850,  p.  55; 
1858.  p.  159;  1864,  p.  860:  1870,  p.  333. 

Duties  of  attorney  general—Sundry  duties  as  to 
printing  materials  and  State  capitol:  Stats.  1872, 
pp.  38.  54,  556,  744.  Land  titles,  to  attend  contests 
to  quiet,  sec.  3418. 

Attorney  general— Impeachment,  subject  to: 
Const.  Cal.,  art.  4,  sec.  18.  Mode  and  time  of  elec- 
tion, and  term  of  office:  Sec.  348,  Const,  Cal.,  art. 
5,  sec.  17. 

Acts  authorizing  attorney  general  to  dismiss  and 
compromise  certain  suits:  See  post.  Appendix,  p. 
957. 

S  471.  The  annual  salary  of  the  attorney  gen- 
eral, to  Include  all  services  rendered  ex  officio  as 
member  of  any  board  or  commission  as  now  re- 
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qnlred,  or  which  may  be  hereafter  deyolred  upon 
him  by  law,  Is  three  thousand  dollars.  [Approred 
April  23,  1880;  Amendments  1880,  p.  87.  In  effect 
July  1,  1880.] 

Section  conforms— to  Const.    Cal.    1879,  art  5, 
sec.  19. 

§  472.  The  attorney  general  may  appoint  one 
assistant,  who  shall  be  a  member  of  the  State 
board  of  examiners  when  the  attorney  general  is 
absent  from  the  capitol,  and  three  deputies,  who 
shall  be  civil  executive  officers.  The  annual  salary 
of  the  assistant  shall  be  twenty-seven  hundred 
dollars:  the  annual  salary  of  the  first  deputy  shall 
be  twenty-four  hundred  dollars;  the  annual  salary 
of  the  second  deputy  shall  be  twenty-four  hundred 
dollars;  the  annual  salary  of  the  third  deputy 
shall  be  twenty-four  hundred  dollars.  Said  sal- 
aries shall  be  payable  in  the  same  manner  as  sal- 
aries of  other  State  officers. 

Subdivision  1.  The  Attorney  General  shall  not 
employ  special  counsel  in  any  case  except  those 
provided  in  section  four  hundred  and  seventy-four 
of  the  Political  Code. 

Subdivision  2.  The  Attorney  General  shall  have 
chanro,  as  attornej',  of  all  legal  matters  in  which 
the  State  is  in  anywise  Interested,  except  the  busi- 
ness of  the  regents  of  the  University  of  California 
and  of  the  State  Ilarbor  Commissioners,  and  no 
board,  officer  or  officers,  or  employee  of  the  State, 
except  said  Regents  and  said  Harbor  Commission- 
ers, shall  employ  any  attorney  other  than  the  at- 
torney-general, or  one  of  his  assistants  or  deputies, 
in  any  matter  in  which  the  State  is  interested:  nor 
shall  any  money  be  drawn  out  of  the  treasury,  or 
out  of  any  moneys  apprn]>rlated  out  of  the  treas- 
ury, or  out  of  any  special  or  contingent  fund  "nder 
the  control  of  any  board,  officer  or  officers,  or  em- 
ployee, for  the  pay  of  any  legal  services  rendered 
after  the  passage  of  this  act,  the  provisions  of  any 
existing  statute  to  the  contrary  notwithstanding; 
provided,  that  whenever  a  district  attorney  in  any 
county  of  this  State  shall,  for  any  reason,  become 
disqualified  from  conducting  any  criminal  prosecu- 
tion within  such  county,  the  attorney  general  may 
employ  special  counsel  to  conduct  such  prosecu- 
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tion,  and  the  attorney's  fee  in  such  case  shall  be 
a  legal  charge  charge  against  the  State. 

Subdivision  3.  All  acts  in  conflict  with  this  act 
are  hereby  repealed. 

Provided  further,  that  nothing  herein  contained 
shall  1>e  construed  to  prevent  or  deny  the  right  of 
any  board,  officer  or  officers,  or  employee  of  the 
State  to  employ  or  engage  counsel  in  any  matter 
of  the  State,  after  first  having  obtained  the  writ- 
ten consent  so  to  do  of  the  Attorney  (General. 
[Amendment  approved  March  16, 1885;  Stats.  1885, 
p.  66.    In  effect  March  16,  1885.] 

Also  amended  in  1881;  Stats.  1881,  p.  135. 

§  478.  The  Attorney-General  must  execute  an 
official  bond  in  the  sum  of  ten  thousand  dollars. 

Official  bonds:    Sees.  847  et  seq. 

§  474.  It  shall  be  the  duty  of  the  Attorney 
General  to  institute  investigation  for  the  discovery 
of  ail  real  and  personal  property  which  may  have 
or  should  escheat  to  the  State,  and  for  that  pur- 
pose shall  have  full  power  and  authority  to  o.\te 
any  and  all  persons  before  any  of  the  Superior 
Courts  of  this  State  to  answer  investigations  and 
render  accounts  concerning  said  property,  real  or 
personal,  and  to  examine  all  books  and  papers  of 
any  and  all  corporations.  When  any  real  or  per- 
sonal property  shall  be  discovered,  which  should 
escheat  to  the  State,  the  Attorney  General  must 
Institute  suit  in  the  Superior  Court  of  the  county 
where  said  property  shall  be  situated,  for  recovery, 
to  escheat  the  same  to  the  State.  The  proceed- 
ings In  all  such  actions  shall  be  those  provided 
for  in  title  eight,  part  three,  Code  of  Civil  Pro- 
cedure. The  Attorney  General  may,  for  the  pur- 
poses and  objects  of  this  section,  employ  counsel 
to  act  in  his  place  and  stead  for  the  discovery  and 
recovery  of  both  persoual  and  real  property;  and 
In  such  proceedings,  both  in  investigation  for  dls^ 
covery  or  proceedings  for  recovery,  such  counsel 
so  employed  shall  have  the  power  and  authority 
of  the  Attorney  General.  The  compensation  for 
services  of  such  counsel  shall  be  determined  by 
the  board  of  examiners,  and  paid  out  of  the  sums 
«o  found  to  be  escheated  and  recovered  to  the 
State,  and  not  otherwise;  provided,  that  the  State 
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of  California  shall  lu  no  case  be  responsible  for 
any  charges  for  attorney  fees  for  suits  prosecuted 
under  this  act,  but  the  Attorney  General  is  hereby 
authorized  to  pay  to  the  person  or  persons  discov- 
ering the  same  the  costs  and  charges  of  prosecut- 
ing any  suit  or  suits  under  this  act,  a  sum  not  in 
any  case  exceeding  ten  per  cent  of  the  sums  actu- 
ally received  as  provided  in  this  act  [Amend- 
ment approved  April  8,  1880;  Amendments  1880,  p. 
18.    In  effect  April  3,  1880.] 

"Superior  Courts"  here  substituted  for  "probate 
courts"  in  original  act. 

Escheated  estates:    See  sec.  41,  ante. 

Preceding  article  founded  on  Stats.  1860,  155; 
1858,  159;  1864,  360;  1870,  333. 

§  475.  The  Attorney  General  may  appoint  two 
clerks  for  his  office;  the  annual  salary  of  each 
clerk  shall  be  sixteen  hundred  dollars;  and  one 
phonographic  reporter  at  an  annual  salary  of 
eighteen  hundred  dollars.  Said  salaries  shall  be 
payable  in  the  same  manner  as  the  salaries  of  oth- 
er State  officers. 

1.  Said  clerks  and  reporter  shall  be  civil  execu- 
tive officers. 

2.  All  acts  in  conflict  herewith  are  repealed. 
[Amendment  approved  March  16,  1895;  Stats.  1895, 
p.  65.    In  effect  March  16,  1895.] 

AlRo  amended  in  1889  and  in  1891. 


ARTICLE  IX. 

oURVEYOR    GENERAL. 

§  483.    General   duties. 
§  484.    Salary. 

§  485.    Salary  of  Deputy  Surveyor  General. 
§  486.    Salary  of  Clerk. 
S  487.    Official  bond. 

$  483.    It  is  the  duty  of  the  Surveyor  General: 
1.    To  discharge  the  duties  relating  to  the  public 

lands  imposed  upon  him  by  Title  VIII,  of  Part  IIT, 

of  this  Code; 
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2.  When  required  to  survey  and  mark  the 
boundary  lines  of  counties,  cities,  Tillages,  and 
towns; 

3.  To  report  to  the  Governor  at  the  time  pre- 
scribed In  Section  332  of  this  Code:  1.  A  state- 
ment of  the  progress  made  In  the  execution  of  the 
surveys  enjoined  on  him  by  law;  2.  An  estimate 
of  the  aggregate  quantity  of  land  belonging  to  the 
State,  and  the  best  Information  he  may  be  able  to 
obtain  as  to  the  characteristics  of  the  same;  8. 
An  estimate  of  the  aggregate  quantity  of  all  land 
used  for  or  adapted  to  tillage  and  grazing  within 
each  county  of  the  State;  4.  An  estimate  of  the 
number  of  horaes,  cattle,  sheep,  and  swine  within 
each  county  of  the  State;  5.  An  estimate  of  the 
quantity  of  wheat,  rye,  com,  potatoes,  grapes,  and 
other  agricultural  and  horticultural  productions  of 
the  two  preceding  years,  together  with  his  views 
as  to  the  presence,  cause,  and  remedy  of  any  dis- 
eases or  other  malady  preventing  full  and  perfect 
productions;  6.  An  estimate  of  the  quantity  of  all 
mineral  lands  within  each  county  of  the  State,  and 
the  quantity  and  value  of  each  mineral  produced 
during  the  two  preceding  years,  together  with  a 
description  of  the  localities  in  which  such  minerals 
may  be  found;  7.  All  facts  In  his  opinion  calcu- 
lated to  promote  the  development  of  the  resources 
of  the  State; 

4.  To  require  county  surveyors  and  assessors  to 
collect  and  transmit  to  him.  at  such  times  as  he 
may  direct.  Information  relative  to  the  subject 
matter  of  his  biennial  reports; 

5.  To  authenticate  with  his  official  seal  all  writ- 
ings and  papers  issued  from  his  office; 

0.  To  perform  such  other  duties  as  may  be  re- 
quired of  him  by  law. 

Foundation  of  article— see  Stats.  1850,  pp.  256, 
357:  18fi3.  p.  175:  1J^70.  p.  330. 

Surveyor  General—Legislature  may  abolish  of- 
fice. Const.  Cal.,  art.  5.  sec.  19.  Impeachable, 
Const.  Cal.,  art.  4,  sec.  18.  Election,  etc.,  see  sec. 
848. 

Subdivision  1.    Public  lands— sees.  3395,  3574. 

Subdivision  2.  Survey  of  boundary  line— be- 
tween Sfsklyou  and  Lassen  counties,  see  Stats. 
1872.  p.  886. 

Pol.  Code— 9. 
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§  484.  The  annual  salary  of  the  Surveyor  Gen- 
eral, for  all  services  rendered  in  any  capacity 
whatsoever,  is  three  thousand  dollars.  [Approved 
April  23,  1880:  Amendments  1880,  p.  87.  In  effect 
July  1,  1880.] 

Section  conforms  to  Const.  Cal.  1879,  art  5,  sec. 
19. 

§  486.  The  annual  salary  of  the  Deputy  Sur- 
veyor General,  including  his  services  as  ex-offlcio 
Deputy  Register  of  the  State  Land  office,  is  two 
thousand  four 'hundred  dollars.     [Amendment  ap- 

firoved  April  1,  1878;  Amendments  1877-8,  p.  5. 
n  effect  December  1,  1879.] 

§  486.  The  annual  salary  of  each  clerk  in  the  of- 
fice of  the  Surveyor  General  is  sixteen  hundred 
dollars.  [Amendment  approved  April  23;  Amend- 
ments 1880,  p.  87.    In  effect  July  1,  1880.] 

The  last  three  sections,  as  amended,  lower  the 
salaries. 

§  487.  The  Surveyor  General  must  execute  an 
official  bond  in  the  sum  of  ten  thousand  dollars. 

Official  bond:  Sees.  947  et  seq.  This  article  is 
based  upon  Stats.  1850,  256,  357;  1863,  175;  1870. 
330. 

ARTICLE  X. 

REGISTER     OP     THE     STATE     LAND     OFFICE. 

9  497.  Register  and  Deputy. 

S  498.  DutieR  of  Register. 

S  499.  Salary.      (Repealed.) 

S  500.  Salary  of  Clerks. 

§  501.  Fees   of   Register. 

§  502.  Official   bond. 

§  497.  The  Surveyor  General  is  ex-ofElcio  reg- 
ister, and  the  Deputy  Surveyor  General  is  ex-offlcio 
deputy  register,  of  the  State  land-ofElce. 

Register— see  next  section. 

§  498.  The  duties  of  [the]  Register  are  pre- 
scribed in  Title  VIII,  of  Part  III,  of  this  Code. 

Duties  of  Register:  See  sees.  3395-3574,  post. 
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f  400.  Sections  four  hundred  and  ninety-nine 
and  six  hundred  and  eighty-four  of  the  Political 
Code  are  hereby  repealed.  [Amendments  of 
1880,  p.  2.] 

Section  499,  relating  to  the  salary  of  the  register 
of  the  State  land-office,  was  repealed  by  the  act 
of  February  25,  1880;  Amendments  1880,  2  (Ban. 
ed.  10);  took  effect  from  passage;  also  by  act  of 
April  23,  1880;  Amendments  1880,  87  (Ban.  ed.  411); 
took  effect  from  and  after  July  1, 1880. 

f  500.  The  annual  salary  of  each  clerk  in  the 
register*s  office  is  sixteen  hundred  dollars, 
r  Amendment  approved  April  23;  Amendments 
1880,  p.  87.    In  effect  July  1,  1880.] 

Salary  lessened. 

§  601.  The  Register  must  charge  and  collect 
fees  as  follows:  For  each  certificate  of  purchase, 
duplicate,  or  patent,  three  dollars;  for  certifying 
a  contested  case  to  district  court,  three  dollars; 
for  copies  of  papers  in  his  office,  ten  cents  per 
folio,  and  fifty  cents  for  the  certificate  with  the 
seal  attached;  and  such  other  fees  as  may  be  al- 
lowed by  law.  All  fees  received  by  the  register 
must  be  disposed  of  as  provided  in  Title  VIII,  of 
Part  III,  of  this  Code. 

Disposition  of  fees— see  sec.  8574. 

$  502.  The  register  must  execute  an  official 
bond  in  the  sum  of  ten  thousand  dollars. 

Official  bond:    Sees.  747  et  seq. 

Official  bond— Generally,  see  sees.  947-986. 
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AKTIOL.E  XI. 

OP  THE     StrPBRINTENDENT     OP    PUBLIC     INSTRUC- 
TION. 

S  512.  Duties. 

I  513.  Salary. 

§  514.  Salary  of  Deputy. 

3  515.  Salary  of  Clerk. 

§  51t>.  Traveling  expenses. 

§  517.  Official   boDd. 

§  512.  The  duties  of  the  Superintendent  of  Pub- 
lic Instruction  are  prescribed  in  Title  III,  of  Part 
III,  of  this  Code. 

See  post,  sec.  1532.    See  also  Stats.  1872,  744. 

§  513.  The  annual  salary  of  the  Superintendent 
of  Public  Instruction  is  three  thousand  dollars. 
[Amendment  approved  April  1,  1878;  Amendments 
1877-8,  p.  5.    In  effect  December  1,  1879.] 

The  original  omitted  "of  public  instruction." 

§  514.  The  annual  salary  of  the  Deputy  for  the 
Superintendent  of  Public  Instruction  is  the  same 
as  the  salary  paid  to  deputies  for  other  State  offi- 
cers, namely,  two  thousand  four  hundred  dollars. 
[In  effect  March  5,  1887. J 

§  516.  The  annual  salary  of  the  Clerk  for  the 
Superintendent  of  Public  Instruction  is  sixteen 
hundred  dollars.  [New  section  approved  April  23; 
Amendments  1880,  p.  87.    In  effect  July  1,  1880.] 

Act  providing  for  clerk  for  superintendent  of 
public  instruction:  See  Act  of  March  27,  1806; 
Stats.  1895,  p.  238,  in  General  Laws,  under  title 
"Schools." 

§  616.  The  actual  traveling  expenses  of  the  Su- 
perintendent, not  exceeding  ten  hundred  dollars 
annually,  must  be  audited  by  the  Board  of  Bz- 
aminers,  and  paid  out  of  the  general  fund  in  the 
State  Treasury.  [Amendment  approved  April  23, 
1880:  Amendments  1880,  p.  87.  In  effect  July  1, 
1880.] 

Board  of  examiners:    Sees.  654  et  seq. 

§  517.   The  Superintendent  must  execute  an  olB- 
oial  bond  in  the  sum  of  ten  thousand  dollars. 
See  sees.  947-986. 
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ARTICLE  XII. 

SUPERINTENDENT     OF     STATE     PRINTING. 

9  526.  General  duties. 

S  627.  Number  of  documents  to  be  printed. 

S  528.  Law:;  and  Journals  to  be  printed. 

S  629.  Manner  of  printing. 

§  530.  Election  and  bond. 

9  68L  Further  duties. 

S  632.  Paper. 

9  533.  Folding,  stitching  and  binding. 

9  534.  Salary. 

9  535.  Mainirnance  of  machinery. 

9  536.  Contingent  expenses,  fund  for. 

9  537.  Warrants  for  wages. 

9  538.  Maps,  t-ngravlngs.  etc. 

9  539.  Printing  bills. 

d.  540.  State  printing  fund. 

I  626.  It  is  the  duty  of  the  SuperiDtendent  of 
State  Printing: 

1.  To  print  the  laws;  the  Journals  of  the  Legis- 
lature; reports  of  State  officers;  public  document* 
ordered  to  be  printed  by  the  Legislature;  blanks 
for  the  Supreme  Court,  the  offices  of  Governor, 
Secretary  of  State,  Controller,  Treasurer  of  State, 
Superintendent  of  I^blic  Instruction,  Attorney 
General,  Surveyor  General,  and  Register  of  the 
Land  Office;  the  bills,  resolutions,  and  other  Job 
printing  whtch  may  be  ordered  by  either  of  the 
two  houses  of  the  Legislature,  and  all  other  pub- 
lic printing  tor  the  State,  unless  otherwise  express- 
ly ordered  by  law; 

2.  To  publish,  prefixed  to  each  volume  of  the 
laws,  the  names  and  place  of  residence  of  the 
Governor,  and  other  executive  officers  of  the  State, 
Lieutenant  Governor,  Senators,  and  Representa- 
tives In  the  Legislature,  the  presiding  officers  of 
the  Senate  and  Assembly,  and  of  Commissioners 
of  the  State  of  California  residing  out  of  the  State» 
and  In  office  at  the  time  of  such  publication; 

3.  To  perform  the  duties  required  by  the  pro- 
visions of  Article  XII,  Chapter  II,  Title  I,  Part 
III,  of  this  Code,  and  such  other  duties  as  are  im- 
posed upon  him  by  law; 

4.  He  shall  keep  In  his  office,  open  to  public  in- 
spection, a  time  book,  containing  the  name  of  ev- 
ery employee  connected  with  the  State  Printing 
office,  the  time  employed,  the  rate  of  wages,  and 
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amount  paid;  and  he  shall  certify,  under  oath,  to 
the  correctness  of  all  claims  for  services  rendered 
and  materials  furnished,  which  certificate  shall  be 
attached  to  and  presented  with  each  claim  that 
shall  be  presented  to  the  Board  of  Examiners  for 
allowance,  and  no  such  claim  shall  be  certified  or 
allowed  unless  it  be  fully  Itemized; 

5.  He  shall  file  in  the  office  of  the  Secretary  of 
State,  all  proposals,  bids,  contracts,  bonds,  and 
other  papers  appertaining  to  the  awarding  of  con* 
tracts  now  in  his  possession,  or  which  may  here- 
after come  into  his  possession,  retaining  In  his  of- 
fice copies  of  the  same;  and  the  Secretary  of  State 
shall  promptly  furnish  the  Board  of  Examiners, 
for  their  use,  certified  copies  of  all  such  papers; 

6.  All  printing  required  by  any  of  the  State 
departments,  boards,  or  any  State  officer,  for  the 
State,  the  order  for  the  same  shall  be  made  out 
upon  a  printed  blanlc,  with  voucher  attached,  to 
be  furnished  by  the  Superintendent  of  State  Print- 
ing, and  forwarded  to  the  office  of  said  Superin- 
tendent, who  shall  enter  upon  a  bools  kept  in  his 
•office  for  that  purpose,  a  transcript  of  said  orders; 
and  shall  return  with  the  work,  when  completed, 
to  the  person  ordering  the  same,  the  original  order 
with  duplicate  voucher  attached;  said  voucher  to 
be  signed  by  the  person  receiving  the  work,  and 
returned  to  the  Superintendent  of  State  Printing, 
and  both  original  and  duplicate  orders  shall  he 
kept  on  file  in  his  office,  and  shall  be  a  sufficient 
voucher  for  said  work.  The  Superintendent  of 
State  Printing  shall  enter  upon  a  book  to  be  kept 
for  said  purpose,  the  name,  quantity  and  weight 
of  paper  used  for  each  order  printed.  He  shall 
also  certify,  under  oath,  that  all  materials,  stock, 
and  paper  furnished  the  office  under  contracts  are 
of  the  quality,  kind,  and  weight  required  by  such 
contracts;  and  no  claim  arising  under  any  con- 
tract shall  be  allowed  or  paid  unless  accompanied 
by  such  certificate.  He  shall  also  retain  and  file 
in  his  office  one  copy  or  sample  of  each  blank,  cir- 
cular, pamphlet,  book,  legislative  bill,  file,  or  re- 
port, or  any  other  work  emanating  from  the  State 
Printing  office,  excepting  blank  books,  of  which  he 
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shall  file  only  sample  sheets.  Said  copies  or  sam- 
ples shall  hear  a  uniform  number  and  date  with 
the  voucher. 

7.  No  printing  for  the  Senate,  or  any  committee 
of  the  same,  shall  be  executed  except  upon  an  offl< 
cial  order  of  the  Secretary,  and  no  order  for  any 
printing  shall  be  made  by  that  officer  unless  the 
same  is  ordered  by  a  majority  vote  of  the  Senate. 
All  printing  done  for  the  Senate  shall  be  deliv- 
ered to  the  Sergeant-at-Arms  of  that  body,  whose 
duty  it  shall  be  to  distribute  one-third  of  the 
copies  of  any  document  printed  to  the  members  of 
tlie  Senate,  and  two-thirds  to  the  Sergeant-at- 
Arms  of  the  Assembly,  who  shall  receipt  therefor, 
for  distribution  to  the  members  thereof.  There 
shall  be  printed  two  hundred  and  forty  copies  of 
all  bills,  resolutions  and  reports  ordered  printed 
by  the  Senate; 

8.  No  printing  for  the  Assembly,  or  any  com- 
mittee of  the  same,  shall  be  executed  except  upon 
an  official  order  of  the  Chief  Clerk,  and  no  order 
for  any  printing  shall  be  made  by  that  officer  un- 
less the  same  is  ordered  by  a  majority  vote  of  the 
Assembly.  All  printing  done  for  the  Assembly 
shall  be  delivered  to  the  Sergeant-at-Arms  of  that 
body,  whose  duty  it  shall  be  to  distribute  two^ 
thirds  of  the  copies  of  any  document  printed  to 
the  members  of  the  Assembly,  and  one-third  to  the 
Serg can t-at- Arms  of  the  Senate,  who  shall  receipt 
therefor,  for  distribution  to  the  members  thereof. 
There  shall  be  printed  two  hundred  and  forty  cop- 
ies of  all  bills,  resolutions,  and  reports  ordered 
printo<l  by  the  Assembly; 

0.  The  receipts  of  the  respective  Sergeant-at 
Arms  of  the  Senate  and  Assembly  shall  be  a  suffi- 
cient voucher  to  the  Superintendent  of  State  Print- 
ing for  all  worif  done  for  either  house.  [Amend- 
ment approved  April  1,  1878;  Amendments  1877-8, 
p.  7.  In  effect  April  I,  1878;  repealed  all  conflict- 
ing acts.] 

Superintendent  State  Printing— office  continued 
as  previously  created,  see  sec.  530.  Duties,  see  sec. 
531.  Election,  qualifications  and  bond,  sec. 
530.  Salary,  sec.  534.  Subject  to  supervision  of 
printing  expert,  sec.  679. 

Last  three  subdivisions— added  by  amendment 
1878  to  section  as  amended  in  1876. 
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Const  Cal.,  1879— duties  of  Superintendent  State 
Printing  as  to  election  concerning:  See  Const.  Cal., 
art.  22,  sees.  4,  6. 

Publication  required— of  Constitutional  amend- 
ments, Const.  Cal.,  art.  18,  sec.  1;  of  laws,  Const 
Cal.,  art.  4,  sec.  24;  of  Legislative  journals,  Const 
Cal.,  art.  4,  sec.  10. 

Subdivision  3.  Public  reports— printing  of,  sees. 
332-337. 

Acts  relating  to  State  printer:  See  post  Appen- 
dix, p.  1064. 

§  527.  Whenever  any  message  or  document  in 
book  form  is  ordered  printed  by  either  House,  four 
hundred  and  eighty  copies  thereof,  in  addition  to 
the  number  ordered,  must  be  struclt  off  and  re- 
tained in  sheets,  and  bound  with  the  Journals  of 
the  House  ordering  the  same,  as  an  appendix.  Of 
bills  ordered  printed,  when  the  number  is  not  fix- 
ed in  the  order,  there  must  be  printed  two  hun- 
dred and  forty  copies. 

§  528.  There  must  be  printed  of  the  laws  of 
each  session  of  the  Legislature,  twenty-two  hun- 
dred and  fifty  copies,  in  English,  to  be  deposited 
with  the  Secretary  of  State,  who.  after  retaining 
a  sufficient  number  of  said  volumes  for  distribu- 
tion, in  accordance  with  the  provisions  of  section 
four  hundred  and  nine  of  the  Political  Code,  shall 
deposit  one  hundred  and  fifty  copies  with  the  State 
Librarian;  the  remaining  copies  to  be  sold  at  a 
price  not  to  exceed  three  dollars  per  bound  vol- 
ume: the  moneys  thus  received  to  be  paid  into  the 
State  Treasury  at  the  end  of  each  month,  as  other 
fees  are  paid  by  the  said  Secretary  of  State,  and 
for  tlie  same  purposes.  Whenever  any  bill.  Joint 
or  concurrent  resolution,  is  passed  to  enrollment 
by  either  the  Senate  or  Assembly,  the  Committee 
on  Enrollment  of  the  House,  in  which  the  bill. 
Joint  or  concurrent  resolution  originated,  shall 
transmit  the  same,  without  delay,  to  the  Superin- 
tendent of  State  Printing,  who  shall  receipt  for  all 
such  bills  and  resolutions,  and  proceed  at  once  to 
have  the  same  printed,  in  the  order  in  which  re- 
ceived, in  the  measure  prescribed  by  law  for  the 
Statutes.    So  soon    as    printed,    one    copy,    with 
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proper  blanks  for  the  signatures  of  the  officers 
whose  duty  It  is  to  sign  enroUed  bills,  shall  be 
printed  on  bond  paper,  which,  together  with  the 
engrossed  bill,  shall  be  sent  to  the  Committee  on 
Enrollment  of  the  House  in  which  the  bill  origi- 
nated. Said  committee  shall  compare  such  copy 
with  the  engrossed  bill,  and  if  it  is  found  to  be  cor- 
rect shall  present  it  to  the  proper  officers  for  their 
signatures.  When  such  officials  shall  have  signed 
their  names,  thereon,  as  required  by  law,  It  shall 
be  ail  enrolled  bill,  and  shall  be  transmitted  to  the 
Governor  for  his  approval.  If  the  same  is  signed 
by  the  Governor,  and  becomes  a  law,  the  printed 
law  shall  go  to  the  Secretary  of  State  and  be- 
come the  official  record. 

2.  Whenever  a  law  is  signed  by  the  Governor, 
official  notice  shall  be  forwarded,  in  writing,  to  the 
Superintendent  of  State  Printing  of  the  fact.  Upon 
the  receipt  of  said  official  notice,  the  Superinten* 
dent  of  State  Printing  shall  cause  to  be  printed, 
for  the  use  of  the  Legislature,  two  hundred  and 
forty  copies  of  said  law.  Joint  or  concurrent  reso- 
lution, to  be  distributed,  one-third  to  the  Senate 
and  two-thirds  to  the  Assembly,  the  Sergeant-at- 
Arms  of  the  respective  houses  to  receipt  to  the 
Superintendent  of  State  Printing  for  the  same, 
whose  receipt  shall  be  a  proper  voucher  for  the 
work.  He  shall  also  cause  to  be  printed  the  re- 
quisite number  of  sheets  to  make  the  number  of 
copies  of  the  Statutes  required  by  law  to  be  print- 
ed, the  one  composition  of  type  to  answer  the  pur- 
pose of  printing  the  three  editions;  and  of  such 
laws,  resolutions,  and  memorials  as  may  be  de- 
signated by  the  Legislature,  two  hundred  and  for- 
ty copies  in  Spanish.  Of  the  Journals  and  Ap- 
pendices of  the  Senate  and  Assembly  there  must 
be  printed  four  hundred  and  eighty  copies,  in  one 
volume  or  more,  as  may  be  required  by  the  size 
thereof.  The  Superintendent  of  State  Printing 
shall  have  the  laws.  Journals  of  Senate  and  As* 
sembly,  and  the  Appendices  thereto,  properly  in- 
dexed and  bound,  the  laws  In  full  law  sheep  bind- 
ing, and  Journals  and  Append! ceR  in  half  law 
sheep  binding,  marble  sides,  and  deliver  the  same 
to  the  SecretaiT  of  State  for  distribution  as  soon 
as  practical  after  the  final    adjournment    of  the 
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Legislature,  and  'the  receipt  of  the  Secretary  of 
State  shall  be  his  voucher  therefor.  [Amendment 
approved  April- 1,  1878;  Amendments  1877-8,  p.  9. 
In  effect  immediately.  Repealed  all  conflicting 
acts.] 

9  528.  Printing  must  be  done  as  follows:  The 
laws,  Journals,  messages,  and  other  documents  in 
book  form,  must  be  printed  solid,  with  long  prim- 
er type,  on  good  white  paper;  each  page,  except  of 
the  laws,  must  be  thirty-three  ems  wide  and  flfty- 
eight  ems  long,  including  title,  blank  line  under  it, 
and  foot  line;  of  the  laws  -the  same  length,  and 
twenty-nine  ems  wide,  exclusive  of  marginal  notes, 
which  notes  must  be  printed  in  nonpareil  type, 
seveu  ems  wide.  Figure  work,  and  rule  and  fig- 
ure work,  in  messages,  reports,  and  other  docu* 
ments  in  book  form,  must  be  on  pages  correspond- 
ing in  size  with  the  Journals,  if  it  can  be  brought 
in  by  using  type  not  smaller  than  minion;  if  not, 
it  must  be  executed  iu  a  form  to  fold  and  bind 
with  the  volume.  Blanks  must  be  printed  In  such 
form,  and  on  such  paper,  and  with  such  sized  type 
as  the  officers  ordering  them  may  direct  The 
laws  must  be  printed  without  chapter  headings, 
and  without  blank  lines,  with  the  exception  of  one 
head  line,  one  foot  line,  two  lines  between  the  last 
section  of  an  act  and  the  title  of  the  next  act. 
When  there  is  not  space  enough  between  the  last 
section  of  an  act  to  print  the  title  and  enacting 
clause,  and  one  line  of  the  following  act  ui>on  the 
same  page,  such  title  may  be  printed  upon  the 
following  page.  The  Journals  must  be  printed 
without  blank  lines,  with  the  exception  of  one 
head  line,  one  foot  line,  and  two  lines  between  the 
Journnl  of  one  day  and  that  of  the  following  day. 
In  printing  the  words  ayes  and  noes,  the  word 
"ayes"  and  the  word  "noes"  must  be  run  in  with 
the  names.  F Amendment  approved  January  13, 
1897;  Amendments  1897,  c.  I.  In  effect  immedi- 
ately.! 

9  530.  The  Superintendent  of  State  Printing 
shall  be  elected  at  the  same  time  and  place  and  In 
the  same  manner  as  the  Governor  of  the  State, 
and  his  term  of  office  and  qualifications  shall  also 
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be  the  same.  He  shall  be  a  competent  practical 
printer,  and  before  entering  upon  the  discharge  of 
the  duties  of  his  office  shall  give  a  good  and  suffi- 
cient bond  to  the  people  of  the  State  of  California 
in  the  sum  of  ten  thousand  dollars,  with  two  or 
more  sufficient  sureties,  to  be  approved  by  the 
Governor,  for  the  faithful  performance  of  his  du- 
ties, which  bond  shall  be  filed  In  the  office  of  Sec- 
retary of  State.  [Amendment  approved  March  10, 
1891;  Stats.  1891,  p.  59.    In  effect  immediately.] 

This  and  the  succeeding  three  sections  are  based 
upon  repealed  Stats.  18*^,  554.  The  original  sec- 
tion 530  was  founded  upon  Stats.  1861,  280. 

f  681.  The  duties  of  the  superintendent  of  state 
printing  shall  be  as  follows:  He  shall  have  the  en- 
tire charge  and  superintendence  of  the  state  print- 
ing and  binding.  He  shall  take  charge  of  and  be 
responsible  on  his  bond  for  all  manuscripts  and 
other  matter  which  may  be  placed  In  his  hands  to 
be  printed,  bound,  engraved,  or  lithographed,  and 
shall  cause  tbe  same  to  be  promptly  executed.  He 
shall  receive  from  tbe  senate  or  assembly  all  mat- 
ter ordered  by  either  house  to  be  printed  and 
bound,  or  either  printed  or  bound,  and  shall  keep  a 
record  of  the  same,  and  of  the  order  In  which  it 
may  be  received;  and  when  the  work  shall  have 
been  executed,  he  shall  deliver  the  finished  sheets 
or  volumes  to  the  sergeant-at-arms  of  the  senate 
or  assembly,  or  of  any  department  authorized  to 
receive  them,  whose  receipt  therefor  shall  be  a 
sufficient  voucher  to  the  said  superintendent  of 
State  printing  for  their  delivery.  He  shall  receive 
and  promptly  execute  all  orders  for  printing  or 
binding,  required  to  be  done  for  the  various  state 
officers;  provided,  that  the  said  superintendent  of 
state  printing  shall  have  discretionary  authority  to 
revise,  reduce,  or  decline  to  execute  any  order,  or 
part  of  any  order,  which  in  his  judgment  is  unnec- 
essary or  unwarranted  by  law,  and  which  will  tend 
to  unnecessaily  consume  the  appropriation  for  sup- 
port of  the  state  printing-office:  and  provided  fur- 
ther, that  in  the  event  that  any  state  officer,  board, 
commission  or  State  institution  shall  consider  the 
decision  of  the  said  superintendent  of  State  print- 
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ing  unfair,  he  may  refer  the  matter  to  the  State 
board  of  examiners,  which  board  shall  determine 
the  matter.  He  shall  employ  such  compositors, 
pressmen,  and  assistants  as  the  exigency  of  the 
work  from  time  to  time  requires,  and  may  at  any 
time  discharge  such  employees;  provided,  that  at 
no  time  shall  he  pay  said  compositors,  pressmen,  or 
assistants  a  higher  rate  of  wages  than  is  paid  by 
those  employing  printers  In  Sacramento  for  like 
work.  He  shall  at  no  time  employ  more  compos- 
itors or  assistants  than  the  absolute  necessities  of 
the  State  printing  may  demand,  and  he  shall  not 
permit  any  other  than  State  work  to  be  done  in  the 
State  prinriug-office.  The  superintendent  of  State 
printing  shall,  on  or  before  the  fifteenth  day  of 
September  of  each  year,  make  a  report,  in  writing, 
to  the  governor,  embracing  a  record  of  the  com- 
plete transactions  of  his  office  for  the  preceding 
fiscal  year,  which  report  shall  show  in  detail  all 
the  items  of  expense  attending  the  State  printing 
and  all  the  expenses  of  the  office,  including  repairs 
and  the  purchase  of  materials  of  all  kinds.  Said 
report  shall  also  state  the  number  of  reams  and 
various  kinds  of  paper  delivered  to  him,  and  the 
amount  and  quality  remaining  on  hand,  which  re- 
port shall  be  printed,  biennially,  for  the  use  of  the 
legislature.  [Amendmeut  approved  March  27, 
1895:  Stats.  1895,  233.    In  effect  March  27,  1895.] 

Also  amended  in  1891,  Stats.  1891,  66. 

§  632.  In  April,  eighteen  hundred  and  ninety- 
six,  and  in  April  of  every  year  thereafter,  the  su- 
perintendent of  State  printing  shall  submit  to  the 
State  board  of  examiners  samples  of  the  varions 
kinds,  sizes,  and  qualities  of  paper  that  will  prob- 
ably be  required  in  his  office  during  the  year  com- 
mencing on  the  then  next  first  Monday  in  July,  as 
estimate  of  the  probable  quantity  of  each  klnd« 
size,  and  quality  that  will  be  so  required.  Upon 
being  satisfied  that  the  kinds,  sizes,  quantities, 
and  qualities  of  paper  so  suggested  will  be 
required,  they  shall  direct  the  superintend- 
ent of  State  printing  to  advertise  for  thir- 
ty days,  in  two  daily  newspapers,  one  of 
which    shall  be    published    in    the  city    of    San 
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Francisco,  and  one  in  the  city  of  Sacramento,  for 
proposals  to  famish  snch  paper,  or  so  much  there- 
of as  may  be  required  during  the  year  commenc- 
ing as  aforesaid,  which  bids  shall  be  opened  in  hla 
office,  at  twelve  o'clock  M.  on  the  day  appointed, 
in  the  presence  of  the  said  superintendent,  and  at 
least  two  of  the  State  board  of  examiners;  and 
the  said  superintendent  of  State  printing,  and  the 
members  of  the  State  board  of  examiners  then  and 
there  present,  shall  constitute  a  board  to  award 
the  contract  to  the  lowest  and  best  responsible  bid- 
der. No  bid  shall  be  considered  unless  accompan- 
ied by  a  certified  check.  In  the  sum  of  two  thous- 
and dollars,  gold  coin,  payable  to  the  Governor 
for  the  use  or  the  people  of  the  State  of  Califor- 
nia, conditioned  that  if  the  bidder  receives  the 
award  of  the  contract  he  will,  within  thirty  days, 
enter  into  bonds  in  the  sum  of  ten  thousand  dol- 
lars, with  two  or  more  sureties,  to  be  approved  by 
the  Governor  of  the  State,  that  he  will  faithfully 
l>erform  the  conditions  or  his  contract;  all  bids 
must  be  for  the  furnishing  and  delivery  of  the  pa- 
per and  materials  at  the  State  printing  office,  in  the 
city  of  Sacramento,  so  that  the  State  shall  not  be 
charged  with  any  cost  of  transportation  or  deliv- 
ery, which  must  be  si)ecifled  in  the  advertisement 
for  bids.  If  all  the  bids  opened  sliall  be  deemed 
too  high  by  said  board,  they  may  decline  them 
and  advertise  again.  If  the  second  set  of  bids  are 
considered  too  high,  the  said  board  may  again  de- 
cline them,  and  the  superintendent  of  State  print- 
ing may  purchase  such  paper  in  the  open  market. 
The  prices  paid  sliall  In  no  case  be  higher  than  the 
lowest  price  at  whloh  such  paper  was  offered  to  be 
furnished  by  the  bids  so  rejected.  [Amendment 
approved  March  27,  1805;  Stats.  1895,  p.  234.  In 
effect  March  27,  181)5.  J 

§  683.  All  ruling,  folding,  and  folding  and 
stitching,  and  binding  required  to  be  executed  for 
the  State,  shall  be  done  under  the  supervision  of 
said  superintendent.  He  shall  advertise  for  thirty 
days  in  one  daily  newspaper  published  In  the  city 
of  San  Francisco,  and  one  dally  newspaper  pub- 
lished in  the  city  of  Sacramento,  specifying  the 
character  of  the  binding,  folding,  and  stitching  to 
be  bid  upon,  for  proposals  to  do  all  such  folding, 
folding  and  stitching,  ruling  and  binding;  all  of 
Pol-  Code— 10 


H  534-S86  BxecQtiTe  Offlcera.  110 

which  work  shall  be  done  in  the  city  of  Sacra- 
mento; and  on  the  day  appointed  he  shall.  In  the 
presence  of  the  Board  of  Examiners,  open  the  bids 
that  may  be  received^  and  said  snpermtendent  of 
State  printing  and  said  Board  of  Examiners  shall 
award  said  contract  to  the  lowest  responsible  bid- 
der or  bidders  therefor.  [Amendment  approved 
April  3,  1876;  Amendments  1875-6,  p.  20.  In  effect 
April  3,  1876.] 

I  534.  The  annual  salary  of  the  superintendent 
of  State  printing  shall  be  three  thousand  dollars. 
He  may  appoint  a  deputy  superintendent  of  State 
printing,  who  shall  be  a  clyil  executive  officer, 
and  who  shall  receive  a  salary  of  two  thousand 
four  hundred  dollars  per  annum. 

Sec.  2.  Said  salaries  shall  be  paid  at  the  same 
time  and  In  the  same  manner  as  the  salaries  of 
other  State  officers  are  paid.  [Amendment  ap- 
proved March  29,  1897;  Amendments  1897,  c. 
clxxiv. 

§  585.  Whenever  any  appropriation  is  made  for 
the  support  of  the  State  printing  office,  a  sum  not 
exceeding  one  thousand  dollai's  thereof  shall  be 
applied  when  necessary  to  and  used  for  the  pur- 
pose of  repairing  the  present  and  purchasing  new 
machinery  of  the  State  printing  office,  in  each  fis- 
cal year  for  which  the  appropriation  is  made. 
[Amendment  approved  April  8,  1876;  Amendments 
1875-6,  p.  20.    In  effect  April  3,  1876.] 

Appropriation  acts— Support  of  office,  Stats. 
1876,  p.  4;  insurance,  Stats.  1876,  p.  327;  purchase 
of  printing  materials,  Stats.  1880,  p.  2;  enlarge- 
ment and  repair  of  building,  Stats.  1880,  p.  386  or 
120. 

§  636.  Whenever  any  money  is  appropriated 
for  the  support  of  the  State  printing  office,  a  sum 
not  exceeding  the  sum  of  one  thousand  dollars 
thereof  shall,  in  each  fiscal  year  for  which  the  ap- 
propriation is  made,  be  applied  to  and  used  for  the 
purpose  of  paying  contingent  exi>en8es  of  State 
printing  office.  Tbe  superintendent  of  State  print- 
ing shall  keep  an  itemized  account  of  all  moneys 
expended  out  of  the  contingent  fund  hereby  cre- 
ated and  shall  furnish  the  Governor  with  a  copy 
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of  the  same,  under  oath,  at  the  end  of  each  fiscal 
year.  [Amendment  approyed  April  1, 1878;  Amend- 
ments 1877-8,  p.  12;  repealed  all  conflicting  acts. 
In  effect  April  1,  1878.] 

$  637.  The  State  Treasurer  is  hereby  author- 
ized, when  the  general  fimd  is  exhausted,  to  ad- 
vance the  money  on  the  Controller's  warrants, 
drawn  for  wages  and  salaries  of  the  employees  in 
the  State  printing  office,  out  of  any  public  funds 
in  the  treasury,  which  warrants  shidl  be  his  vouch* 
ers  until  there  is  money  in  the  general  fund  to 
cancel  them;  provided,  that  this  section  shall  not 
apply  to  any  fund  against  which  there  are  any 
warrants  then  due,  or  to  become  due,  or  so  as  to 
keep  claimants  out  of  their  just  demands.  Any 
sum  of  money  remaining  unexpended  of  the  appro- 
priation heretofore  made  for  the  purchase  of  ma- 
terials for  the  State  printing  office  is  hereby  ap- 
propriated to  the  payment  of  claims  due  for  the 
construction  of  the  State  printing  office.  [Amend- 
ment approved  April  3,  1876;  Amendments  1875-0, 
p.  21.    In  effect  April  3,  1876.] 

$  538.  When  any  chart,  map,  diagram,  or  oth- 
er engraving  shall  be  required  to  illustrate  any 
document  ordered  to  be  printed,  such  chart,  map, 
diagram,  or  engraving  shall  be  procured  by  the 
Superintendent  of  State  printing.  No  bills  for  en< 
graving,  or  lithographing,  or  lithograph  printing, 
other  than  the  above,  shall  be  allowed  by  the 
Board  of  Examiners.  All  State  printing  shall  be 
done  in  the  State  printing  office.  [Amendment  ap- 
proved April  1, 1878;  Amendments  1877-8,  p.  12;  re- 
pealed all  conflicting  acts.    In  effect  April  1,  1878.] 

§  539.  All  bills  and  other  documents  ordered 
engrossed  by  either  house  of  the  legislature  shall 
be  delivered  by  the  Secretary  of  the  Senate  or 
Chief  Cleric  of  the  house,  as  the  case  may  be,  to 
the  engrossing  clerk  of  the  house  ordering  the  en- 

Srossment,  who  shall  deliver  such  bills  or  other 
ocuments,  without  delay,  in  the  order  of  their  re- 
ceipt, to  the  Stnte  printer,  who  shall  receipt  for  the 
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same,  and  without  delay  enirroRs  (print)  the  same 
In  the  order  so  received  by  him,  and  deliver  such 
en^ossed  bill  or  other  documents,  with  the  origi- 
nal thereof,  to  the  engrossing  clerk  from  whom  he 
receives  the  same,  who  shall  carefully  compare 
the  engrossed  copy  with  the  original,  and,  If  cor- 
rectly engrossed,  report  the  same  back,  with  the 
original,  to  the  engrossing  committee  of  the  house 
from  which  he  received  it.     All  bills  and  other 
documents  that  have  been  printed  shall  be  consid- 
ered engrossed,  if  no  amendments  have  been  made 
after  being  i)rinted,  but  the  original  bill  or  docu- 
ment shall  be  delivered  to  the  engrossing  clerk  of 
the  respective  houses  where  same  originated,  and 
he  shall  compare  the  original  bill,  or  other  docu- 
ment, with  the  printed  bill  or  other  document,  and 
forthwith  deliver  them  to  the  committee  on  en- 
grossment for  return  to  the  house  In  the  same 
manner  as  engrossed  bills.     Such  bills,  or  other 
documents,  shall  have  a  separate  order  of  compar- 
ison from  the  engrossed  bills.    And  all  bills  and 
other  documents,  required  to  be  enrolled  by  order 
of  either  house,  shall  be  delivered  by  the  Secre- 
tary of  the  Senate,  or  Chief  Clerk  of  the  house, 
as  the  case  may  be,  to  the  enrolling  clerk  of  the 
house  ordering  such  enrollment,  who  shall  deliver 
such  bills  or  other  documents,  without  delay,  in 
the  order  of  their  receipt,  to  the  State  printer,  who 
shall  receipt  for  the  same,  and  who  shall,  without 
delay,  correctly  enroll  (print)  the  same,  in  the  or- 
der so  received  by  him,  and  when  enrolled  he  shall 
deliver  such  enrolled  bills  or     other  docomenta, 
with  the  original  thereof,  to  the  enrolling  cleric 
from  whom  he  received  the  same,  who  shall  care« 
fully  compare  such  enrolled  copy  with  the  origi- 
nal, and  if  correctly  enrolled,  he  shall  report  the 
same  back,  with  the  original,  to  the  enrolling  com- 
mittee of  the  house  from    which  he  received  it. 
[Amendment  approved  March  26, 1895;  Stats.  1895, 
p.  110.    In  effect  March  26,  1895.] 

This  section  was  added  in  1891;  Stats.  1891,  p. 
426. 
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I  640.  Snbdlyision  1.  There  Is  hereby  created 
a  fnnd  to  be  known  as  the  state  printing  fund  of 
the  state  treasury. 

Subdivision  2.  The  state  printing  fund  shall 
coneifft  of  all  moneys  appi'opriated  by  the  legis- 
lature for  the  support  of  the  state  pdnting  office, 
and  all  moneys  received  Into  the  state  treasury 
from  any  source  whatever  In  payment  of  all  print- 
ing, ruling,  and  binding  done  in  the  srtate  printing 
oflloe.  From  it  all  exi>ense6  for  the  support  of  the 
state  prinrting  office  shall  be  paid. 

Subdivision  3.  The  reports  of  all  state  offlcers; 
boards  of  officers,  commissloafi,  trustees,  regeiats, 
and  direcftoTS.  required  or  authorized  by  law  to 
make  reports,  or  to  publish  any  circulars,  bulle- 
tins, and  to  obtain  any  printed  books,  stationery, 
or  printed  matter  of  any  kind,  must  be  printed, 
ruled,  and  bound  at  the  state  pcinting  office,  at  the 
expense  of  their  respective  funds  or  appropria- 
tions, after  being  first  authorized  in  each  instauce 
by  the  state  board  of  examiners. 

Subdivision  4.  The  superintendent  of  state 
pi'lnting,  subject  to  the  approval  of  the  board  of 
examiners,  shall  determine  the  cfliarge  to  be  made 
for  an  printing,  ruling,  and  binding,  and  shall  fix 
a  price  from  time  to  time  that  will  cover  all  costs 
of  material  and  doing  the  work,  not  taking  Into 
consideration  the  cost  of  the  plant  of  the  state 
printing  office.  He  shall  render  blUs  for  each  Item 
of  printing,  ruling,  and  binding,  or  other  charge 
against  the  respective  officer  or  institution  order- 
ing the  same,  which  bills  shall  be  audited  by  the 
state  board  of  examiners  and  paid  out  of  the  ap- 
proprlatton  or  fund  of  the  said  officer  or  institu- 
tion chargeable  with  the  same,  on  warrants  drawn 
by  the  state  controller. 

Subdivision  5.  The  controller  and  treasurer  are 
hereby  authorized  and  directed  to  transfer  from 
the  general  fund  to  the  state  printing  fund  any 
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and  all  moneys  appropriated  from  time  to  time 
by  the  legislature  for  the  support  of  the  state 
printing  office. 

Subdivision  6.  The  superintendent  of  state 
printing  shall  render  montiily  reports  to  the  state 
controller  of  all  moneys  received  under  the  pro- 
visions of  this  section,  and  shall  pay  same  into  the 
state  treasury  to  the  credit  of  the  state  printing 
fund. 

Subdivision  T.  The  board  af  examiners  may  at 
any  time  order  the  conti-oller  to  transfer  money 
from  the  sum  allowed  to  any  officer,  board,  or 
other  body  mentioned  in  subdivision  three  of  this 
section,  for  printing  and  other  work  at  the  state 
printing  office,  to  the  credit  of  any  other  snch  offi- 
cer.  board,  or  otlier  body  that  may  need  the  same, 
and  whose  allowance  for  that  purpose  has  been 
exhausted. 

Sec.  2.  All  acts  and  parts  of  acts  in  conflict 
with  this  act  are  hereby  repealed.  [New  fiectiou 
added  March  6,  1890;  Stats.  1899.  ch.  LVIIT. 
Tnlves  effect  July  1,  1899.] 
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ARTICLE  XnX. 
STATB    GEOLOGIST. 

S  548.  General   duties  of. 

9  549.  Report  of  Governor. 

S  560.  Specimens  to  be  delivered  to  University. 

S  661.  Salary   of   Geologist. 

S  562.  Compensation  of  Assistant. 

S  663.  Board  of  Examiners  to  audit  accounts. 

S  664.  Reports  and  maps  to  be  sold,  etc. 

$  548.  It  Is  the  duty  of  tbe  State  Geolosrlst, 
with  the  aid  of  such  assistants  as  he  may  appoint^ 
to  continue,  and,  with  all  reasonable  diligence,  to 
complete  the  geological  survey  of  this  State.  He 
must  also  prepare  a  report  or  the  survey  and  su- 
perintend the  publication  thereof  in  the  <'orm  of 
a  geological,  botanical,  zoological,  and  physio* 
graphical  history  of  the  State,  with  full  and  scien- 
tific descriptions  of  its  rocks,  fossils,  soils,  min- 
erals, mines,  climates,  and  physical  geography,  to* 
gether  with  suitable  and  accurate  geological 
and  topographical  maps  and  diagrams  of  the  same. 

State  Geologist— appointment  and  term  of  of- 
fice, sees.  368,  subd.  3,  369. 

Geological  survey— Act  to  continue:  Stats.  1872, 
p.  355. 

$  549.  He  must,  as  near  as  may  be,  at  the  be- 
ginning of  each  session  of  the  Legislature,  present 
to  the  Governor,  who  must  lay  the  same  before  the 
legislature,  a  report  of  progresR,  in  which  the 
operations  of  the  geological  survey  during  the  in- 
terval since  his  iast  preceding  report  must  be  set 
forth,  and  its  most  important  results  made  pub- 
lic. 

$  550.  The  geological  and  other  specimens  col- 
lected by  the  State  Geological  Survey  must,  ex- 
cepting such  as  may  be  required  by  the  State  Geo- 
logist to  aid  In  the  preparation  of  his  report,  be 
delivered  over  to  the  Regents  of  the  State  Univer- 
sity, to  be  by  them  deposited  in  the  cabinet  of  the 
same  as  the.  property  of  the  University. 

Specimens  to  be  turned  over  to  the  University: 
See  Stats.  1874,  p.  992. 
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Like  disposition  of  other  materials— of  sarvey: 
See  Stats.  1874,  p.  ej^. 

§  551.  The  annual  salary  of  the  State  Geologist 
is  six  thousand  dollars,  payable  monthly  out  of 
any  appropriations  which  may  be  made  by  the 
Legislature  for  the  continuation  of  the  work  of  the 
survey. 

§  552.    His  assistants  receive  such  compensation 
as  he  may  determine,  payable  in  the  same  man 
ner,  out  of  tlie  same  fund. 

§  553.  The  accounts  of  the  State  Geologist,  in- 
cluding salaries  and  all  other  expenses  of  the  sur- 
vey, must  be  audited  by  the  Board  of  Examiners, 
and,  if  found  correct,  must  be  paid  out  of  the 
State  Treasury  in  such  manner  as  may  be  provided 
by  law. 

Board  of  Examiners:  Sees.  654  et  seq. 

§  554.  The  volumes  and  maps  of  the  report 
must  be  sold  upon  such  terms  as  the  Governor 
deems  to  be  most  advantageous  to  the  State;  and 
any  moneys  derived  from  such  sales  must  be  ap- 
plied to  the  completion  of  the  unfinished  publica- 
tions of  tlie  survey,  and  the  surplus,  if  any,  must 
be  paid  into  the  common  school  fund  of  the  State. 

Acts  relating  to  geological  survey,  reference  to: 
See  General  Laws,  title  "Geological  Survey." 


ARTICLE  XIV. 

SEALERS     OF     WEIGHTS     AND,    MEASURES. 

9  561.  General  duties  of. 

S  562.  County  Clerks  ex-offlclo  Sealers. 

9  5J3.  Duties  of  County  Sealers. 

9  564.  Standards  for  County  Sealers. 

9  565.  Standards  to  be  marked. 

9  566.  Standards,  County  Sealers  to  compare,  etc. 

9  567.  Fees. 

§  561.  The  State  Sealer  of  Weights  and  Meas- 
ures has  the  general  supervision  of  the  weights 
and  measures  of  the  State.  He  must  take  charge  of 
the  standards,  and  see  that  they  are  kept  in  and  in 
no  case    removed   from  a  fireproof   vault   in   his  of- 
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lice,  except  for  the  purpose  of  comparing  and  copy- 
ing. He  must  correct  the  standards  oi  the  cities 
and  counties,  provide  them  with  the  necessary 
standards,  balances,  and  other  means  of  adjust- 
ment, and  as  often  as  once  in  ten  years  compare 
the  same  with  those  In  his  possession* 

Basis  of  section— and  succeeding  sections  of  arti- 
cle. Stats.  1861,  p.  86. 

Weights  and  measures—sees.  3209-3223.  False, 
Penal  Code,  sees.  552-565.  Secretary  of  State  ex- 
officio  sealer  of,  sec.  351. 

Act  relating  to  weights  and  measures:  See  act 
approved  April  6,  1891;  Stats.  1891,  p.  487. 

§  562.  The  county  clerks  are  ex-offlclo  county 
sealers  of  weights  and  measures  for  their  respec- 
tive counties. 

J  563.  The  couuty  sealers  must  keep  in  their 
offices  the  standards  of  weights  and  measures  for 
their  respective  counties. 

S  564.  Copies  of  the  original  standards,  to  be 
made  of  such  materials  as  the  State  sealer  directs, 
must  be  deposited  by  him  in  the  offices  of  the 
county  sealers  of  the  several  counties  of  this  State, 
at  the  expense  of  the  counties,  which  are  several- 
ly responsible  for  the  preservation  of  the  copies  re- 
spectively delivered  to  them. 

%  565.  The  State  sealer  must  cause  to  be  im- 
pressed on  each  of  the  copies  of  such  original 
standards  the  letter  "C,"  and  such  other  device  as 
he  may  direct  for  the  particular  county;  which  de- 
vice must  be  recordea  in  the  State  sealer's  office, 
and  a  copy  thereof  delivered  to  the  respective 
county  sealers. 

li  566.  The  county  sealers  must  compare  all 
weights  and  measures,  which  are  brought  to  them 
for  that  purpose,  with  the  copies  of  the  standards 
In  their  possession,  and  when  the  same  are  found 
or  made  to  conform  to  the  legal  standards,  the  offi- 
cer comparing  them  must  seal  and  mark  them  as 
correct* 

§  567.  Each  county  sealer  may  receive  for  his 
services  the  following  fees:  For  sealing  and  mark- 
ing every  beam,  seventy-five  cents;  for  sealing  and 
marking  measures  of  extension,  at  the  rate  of 
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forty  cents  per  yard,  not  to  exceed  one  dollar  and 
a  half  for  any  one  measure;  for  sealing  and  mark- 
ing every  weight,  twenty-five  cents;  for  sealins 
and  marking  liquid  and  dry  measures,  if  the  same 
are  of  the  capacity  of  a  gallon  or  more,  forty 
cents;  if  less  than  a  gallon,  twenty  cents. 


ARTICLE  XV. 

INSPECTOR      OF      GAS      METERS. 

§  577.  To  proTlde  teetlng  apparatus. 

S  578.  Seal. 

S  G79.  May  appoint  Deputies. 

§  5S0.  Mode  of  InspectlDg  and  sealing. 

§  681.  Using  uninspected  meters,  reinspection. 

§  582.  Compensation. 

$  583.  Residence. 

§  584.  Official  bond. 

§  577.  The  inspector  of  gas  meters  mast  pro- 
vide and  keep  suitable  apparatus  for  testing  the 
accuracy  of  gas  meters. 

Inspector  of  gas  meters^-Appolntment  and  term 
of  office,  sees.  368,  369. 

Origin  of  article— see  Stats.  1863,  p.  647. 

§  578.  He  must  provide  a  suitable  seal  with 
which  to  seal  meters  Inspected  by  him  and  found 
to  be  correct  and  must  file  a  copy  of  such  seal  In 
the  office  of  the  Secretary  of  State. 

S  579.    He  may  appoint  deputies. 

8  580.  He  must  whenever  requested,  inspect 
and  test  the  accuracy  of  any  gas  meters  used  or 
intended  to  be  used  for  measuring  the  quantity  of 
gas  furnished  by  any  gas  company  in  this  State* 
and  when  he  finds  the  same  correct,  seal  the  same 
with  his  seal.  No  meter  shall  be  accounted  cor» 
rect  which  registers  an  amount  more  than  three 
per  cent  greater  or  less  than  the  amount  actually 
passed  through  it,  but  the  inspector  may  seal  me- 
ters registering  more  than  three  per  cent  a^nst 
the  gas  company,  when  requested  oy  the  company 
to  do  so.  Reasonable  notice  shall  be  given  to  the 
applicant,  and  also  the  Individual  or  gas  company 
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furnishing  or  proposing  to  furnish  the  gas,  of  the 
time  and  place  of  the  inspection  of  the  meter,  and 
opportunity  afforded  tliem,  their  servants  or  agents, 
to  be  present  at  and  witness  the  Inspection, 
f  Amendment  approved  April  1,  1876;  amendments 
1876-6,  p.  22.    In  effect  April  1,  1876.] 

§  581.  Any  individual  or  gas  company  placing 
or  using  for  measuring  gas  a  meter  which  has  not 
been  inspected  by  the  State  Inspector,  and  does 
not  bear  his  seal,  shall  be  guilty  of  a  misdemean- 
or, nor  shall  any  charge  for  gas  supplied  through 
such  a  meter  be  legally  oollectible;  nor  shall  the 
refusal  of  a  cousumer  to  pay  the  same  give  au- 
thority to  the  company  to  refuse  to  supply  him 
with  gas.  When  a  meter,  properly  sealed,  is  once 
placed  for  the  use  of  a  consumer,  an  inspection 
may  be  had  as  often  as  the  consumer  may  request 
the  same  in  writing,  he  to  uay  the  fee  therefor 
whenever  the  meter  is  found  not  to  register  too 
fast.  When  the  meter  is  found  to  register  too 
fast  the  gas  company  must  pay  the  fee,  together 
with  the  costs  of  removing  and  resetting  the  me- 
ter, and  the  inspector  shall  remove  the  seal  If 
there  be  one  upon  it;  provided,  that  when  any  me- 
ter found  incorrect  shaU  be  corrected,  it  shall  be 
sealed  by  the  inspector  without  additional  charge 
if  presented  to  him  for  reinspection  within  one 
month.  [Amendment  approved  April  1,  1876; 
Amendments  1875-6,  p.  22.    In  effect  April  1.  1876.] 

$  582.  He  may  collect  a  fee  of  two  dollars  and 
fifty  cents  for  each  meter  tested. 

$  583.  He  must  reside  in  the  city  of  San  Fran- 
cisco. 

S  584.  He  most  execute  an  official  bond  in  the 
sum  of  five  thousand  dollars. 

Article  is  founded  on  Stats.  1863,  647. 
Official  bond*HBee  sees.  947-d86. 


S  594  Sxecutive  Officers.  118 

ARTIGLB  XVI. 

INSURANCB    COMMISSIONER. 

5  694.  Eligibility. 

§  595.  General    duties   of. 

S  596.  BuBineas  of  InBurance  not  to  be  transacted  without 

his  certificate. 

§  597.  To  examine  atTairs  of  comxMtnieB,  when. 

§^8.  FineB  imposed  if  companleB  refuse. 

i4m9.  May  issue  subpoenas. 

§  600.  Proceedings  on  insolvency  of  companies. 

§  601.  Proceedings  on  failure  to  make  up  capital. 

§  602.  What  constitutes  insolvency. 

§  603.  Must  keep  a  record. 

§  604.  May  employ  actuary,  when. 

i  605.  Fees  to  be  paid  to  Commissioner. 

9  606.  Assessments  for  deficiency  in  salary  and  expenses. 

§  607.  Certain  certificates  to  be  filed  in  his  office. 

S  608.  Same. 

S  609.  May  determine  name  of  nevr  corporation. 

9  610.  Statements  to  be  made  by  insurance  companies. 

9  611.  Statement,  contents,  publication  and  filing. 

9  612.  Showing   to   be   made   in. 

9  313.  Statement  by  life,  health  and  accident  companies. 

9  614.  Stock  notes,  how  computed. 

§  615.  To  fumifih  blanks. 

9  616.  Agent  upon  whom  process  may  be  served. 

9  617.  Penalty  for  failure  to  make  statement. 

9  618.  Securities  deposited  by  companies. 

9  619.  Deposits,  receipts  for. 

9  620.  Deposits   returned,   when. 

9  621.  Examination  of  securities,  deficiencies. 

9  622.  Retaliatory  cause. 

I  623.  Bonds  to  be  filed. 

I  624.  Same. 

§  625.  To  furnish  Assessor  with  certain  information. 

9  621  Securities. 

9  627.  Statement  to  be  based  on  gold  coin  values. 

9  628.  Salary  of  Commissioner. 

9  629.  Salary  of  Deputy. 

9  630.  Contingent  expensoB. 

9  631.  Location  of  office. 

9  632.  Official    bond. 

9  633.  Conditions  precedent  to  license  of  agent. 

9  634.  Registry  of  policies,  deposits  for  security  of. 

S  594.  No  person  is  eligible  to  the  office  of  In* 
surauce  Goinmissloner  or  deputy  who  is  an  officer^ 
agent,  or  employee  of  an  insurance  company. 
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General  basis  of  article— Stats.  1868,  pp.  824,  386. 
Basis  of  section— see  Stats.  1868,  p.  336. 

S  596.  Tlie  insurance  commissioner  mast  re- 
ceive all  bonds  and  secnritles  of  persons  engaged 
in  the  transaction  of  Insurance  business  in  this 
State,  and  file  and  safely  keep  the  same  in  his 
office,  or  deposit  them  as  provided  in  this  article. 
He  must  examine  and  inspect  the  financial  con- 
dition of  all  persons  engaged,  or  who  desire  to  en- 
gage. In  the  Duslness  of  insurance;  issue  a  certifi- 
cate of  authority  to  transact  Insurance  business  .in 
this  State  to  any  persons  In  a  solvent  conditio^, 
who  have  fully  complied  with  the  laws  of  this 
State,  and  are  In  nowise  In  arrears  to  the  State, 
or  to  any  county  or  city  of  the  State,  for  fees,  11- 
censes,  taxes,  or  penalties  accrued  upon  business 
previously  transacted  in  the  State;  determine  the 
sufficiency  and  validity  of  all  bonds  and  other  se- 
curities required  to  be  given  by  persons  engaged, 
or  to  be  engaged.  In  Insurance  business,  and  cause 
the  same  to  be  renewed  in  case  of  the  insufficiency 
or  Invalidity  thereof;  and  perform  all  other  duties 
imposed  upon  him  by  the  laws  regulating  the  busi- 
ness of  insurance  in  this  State,  and  enforce  the  ex- 
ecution of  such  laws;  prepare  and  furnish,  on  de- 
mand, to  all  persons  engaged  In  the  insurance  bus- 
iness, blank  forms  for  such  statements  or  reports 
as  may  by  law  be  required  of  them;  make,  on  or 
before  the  first  day  of  August  In  each  year,  a  re- 
port to  the  Governor  of  this  State,  containing  a 
tabular  statement  and  Byuopsis  of  the  reports 
which  have  been  filed  in  his  office,  showing,  gener- 
ally, the  condition  of  the  insurance  business  and 
interests  in  this  State,  and  other  matters  concern- 
ing Insurance,  and  a  detailed  statement,  verified 
by  oath,  of  the  moneys  and  fees  of  office  received 
by  him,  and  for  what  purpose.  And  whenever  any 
insurance  company,  doing  business  in  this  State, 
shall  voluntarily  surrender  to  the  Insurance  Com- 
missioner its  certificate  of  authority,  previously 
granted,  thereby  withdrawing  from  business  in 
this  State,  the  commissioner  must  make  due  pub- 
lication of  such  surrender  and  withdrawal  dally 
for  the  period  of  one  week,  in  each  of  two  daily 
newspapers,,  the  one  published  In  the  city  of  San 
J^randsco,  and  the  other  in  the  city  of  Sacramento. 
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It  is  further  enacted,  that  if  any  action  hereafter 
commenced  In  any  district  court  of  this  State,  by 
a  citizen  thereof,  against  a  foreign  corporation  or 
company  doing  Insurance  business  in  this  State, 
such  corporation  or  company  shall  transfer,  or 
cause  be  transferred,  such  action  to  the  United 
States  Circuit  Court,  the  right  of  such  corporation 
or  company  to  transact  insurance  business  in  this 
State  shall  thereupon  and  thereby  cease  and  de- 
termine; and  the  insurance  commissioner  shall  Im- 
mediately revolie  the  certificate  of  such  corpora- 
tion or  company  authorizing  it  to  do  business  In 
this  State,  and  publish  such  revocation  dally,  for 
the  period  of  two  weeks,  in  each  of  some  two 
daily  newspapers,  the  one  published  in  the  city  of 
San  Francisco,  and  the  other  in  the  city  of  Sacra- 
mento.    [In  effect  April  1,  1878.] 

Amendments— of  1874  added  sentence  before 
last;  those  of  1878  added  last  sentence;  rest  of  sec- 
tion based  on  Stats.  1868,  p.  336. 

Insurance— see  Civil  Code,  sees.  2527-2766. 

Insurance  corporations— see  Civil  Code,  sees.  414- 
450;  see  also  sees.  287,  288  of  the  Civil  Code. 

Report  of  Insurance  Commissioner— distribution 
of,  sec.  337. 

§  596.    No  person  or  company  must  transact  in- 
surance business  in  this  State  without  first  procur- 
ing from  the  Insurance  Commissioner  a  certificate 
of  authority,  as  in  this  chapter  provided;  and  all 
policies  issued  or  renewed  and  all  insurances  taken 
before  obtaining  such  certificate  of  authority,  are 
null  and  void;  and  any  person  who  is  agent  or  pre- 
tended agent  of  any  insurance  company,  or  other 
Serson,  shall,  without  the  possession  of  such  certl- 
cate  of  authority,  solicit,  issue  or  procure  to  be  Is* 
sued  in  this  State  any  policy  of  insurance,  shall 
forfeit  to  the  people  of  this  State  the  sum  of  two 
hundred  dollars  for  each  and  every  policy  so  is- 
sued, or  procured  to  be  issued.    But  any  company 
or  corporation  belonging  to  any  other  State  or 
country,   having  policies  of    life    insurance    out- 
standing In  this  State,  and  that  were  issued  In  ac- 
cordance with  the  laws  of  this  State,  shall  have 
the  right  to  maintain  a  special  agent  in  this  State, 
for  the  collection  of  renewal  premiums  on  such 
policies,  and  the  Commissioner  is  hereby  author- 
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Ized  to  issue  to  the  duly  appointed  special  agent 
of  such  company  or  corporation,  a  certificate  au- 
thorizing him  to  coUect  such  renewal  premium; 
such  certificate  to  be  issued  on  the  production  to 
the  Commissioner  of  satisfactory   evidence  that 
anch  company    or  corporation    is  authorized    to 
transact  fife  insurance  business  in  the  State  or 
TOuntry  to  which  it  belongs.    And  any  person  who. 
as  aeent  of  either  the  insured  or  insurer,  shaU  col- 
lect such  renewal  premiums,  must,  on  or  before 
the  tenth  day  of  January,  annually,  file  with  the 
commissioner  a  statement,  under  oath,  showing 
the  gross  amount  of  such  annual  premiums,  col- 
lected by  him  during  the  year  ending  on  the  thir- 
ty-first day  of  December,  next  preceding,  and  pay 
into  the  office  of  the  commissioner  the  sum  of 
twenty  dollars,  gold   coin  of  the    United    States. 
Failing  to  make  such    statement    and    payment 
within  the  time  named,  such  person  shall  forfeit 
to  the  people  of  the  State  of  California  the  sum 
of  one  hundred  dollars  for  each  and  every  policy 
so  renewed  by  the  payment  to  him  of  such  re- 
newal premium.    All  penalties  and  forfeitures  un- 
der this  section  must  be  collected  by  the  Insur- 
ance commissioner,  and  for  the  purposes  of  such 
collections  suits  may  be  Instituted  by  him,  in  the 
name  of  the  people  of  the  State  of  California,  in 
any  court  of    competent    jurisdiction.     [Amend- 
ment approved  April  26,  1880;  Amendments  1880, 
p.  89.    In  effect  in  sixty  days;  repealed  conflicting 
acts.] 

Original  section— consisting  of  first  two  clauses 
founded  on  Stats.  18G8,  p.  336. 

§  597.  The  commissioner,  whenever  necessary, 
or  whenever  he  Is  requested  by  verified  petition, 
signed  by  three  persons  Interested,  either  as  stock- 
holders, policy  holders,  or  creditors  of  anv  person 
engaged  in  insurance  business,  showing  that  such 
person  is  Insolvent  under  the  laws  of  this  State, 
must  make  examination  of  the  business  and  af- 
fairs relating  to  the  Insurance  business  of  such 
person;  and  for  such  purpose  has  free  access  to  all 
the  books  and  papers  of  such  person,  and  must 
thoroughly  Inspect  and  examine  all  his  affairs, 
and  ascertain  his  condition  and  ability  to  fulfiU 
his  engagements,  and  whether  he  has  complied 

Pol.  Code— 11 


$9  5d8-600  Executive  Officers.  122 

with  all  tlie  provisions  of  law  applicable  to  his  in- 
surance transactions.  Such  person  and  his  offi- 
-cers  and  agents  must  open  his  boolcs  and  papers 
for  the  inspection  of  the  commissioner,  and  otiiier- 
wise  facilitate  such  examination;  and  the  Commls- 
ttioner  may  administer  oaths  and  examine  under 
oath,  any  persons  relative  to  the  business  of  such 
person;  and  if  he  finds  the  books  to  have  been  care- 
lessly or  improperly  kept  or  posted,  he  must  em- 
ploy sworn  experts  to  rewrite,  post,  and  balance 
the  same,  at  the  expense  of  such  person.  Such 
examination  must  be  conducted  in  the  county 
where  such  person  has  his  principal  place  of  busi- 
ness, and  must  be  private,  unless  the  commission- 
er deems  it  necessary  to  publish  the  result  of  such 
Investigation,  in  which  case  he  may  publish  the 
same  in  two  of  the  public  newspapers  of  this 
State,  one  of  which  must  be  published  in  the  city 
of  San  Francisco. 

Basis  of  section— and  of  three  succeeding  sec- 
tions. Stats.  1808,  p.  336. 

$  598.  The  Commissioner  may  collect  the  sum 
of  five  hundred  dollars  from  anj'  person  engaged 
In  the  business  of  insurance,  for  each  refusal  to 
give  full  and  truthful  information,  and  response 
in  writing,  to  any  inquiry  in  writing  by  the  Com- 
missioner relating  to  the  business  of  insurance  as 
carried  on  by  him;  and  for  that  purpose  suits  may 
be  instituted  by  the  Commissioner,  in  the  name  of 
the  people  of  the  State  of  California,  in  any  court 
of  competent  jurisdiction. 

§  599.  The  Commissioner  may  issue  subpoenas 
for  witnesses  to  attend  and  testify  before  him  on 
any  subject  touching  insurance  business,  or  in  aid 
of  his  duties,  whicli  must  be  served,  obeyed,  and 
enforced  as  provided  in  the  Code  of  Civil  Proced- 
ure for  civil  cases;  the  Commissioner  to  issue  at- 
tachments and  impose  the  penalty  for  disobe- 
dience: and.  In  addition,  the  defaulting  witness 
may  be  punished  as  provided  In  the  Penal  Code. 

§  600.  Whenever  the  Commissioner  ascertains 
that  any  person  engaged  In  the  insurance  business 
is  insolvent  within  the  meaning  of  this  chapter,  he 
must  revoke  the  certificate  granted,  and  send  by 
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mall  to  such  persou,  addressed  to  him  at  his  prin- 
ciDal  place  of  buslBCSs,  or  deliver  to  him  personal- 
ly, notice  of  such  revocation,  and  cause  notice 
thereof  to  be  filed  in  his  office,  and  also  to  be  pub- 
lished dally  for  four  weeks  In  some  newspaper 
published  In  the  city  of  San  Francisco.  He  must 
reauire  such  person,  after  receiving  notice  of  the 
revocation,  or  after  the  first  P^^icatlon  thereof, 
to  discontinue  the  Issuing  of  any  new  Policies,  and 
the  renewal  of  any  previously  issued;  and  in  such 
cases  must  require  the  person,  or  the  manager  or 
agent  of  the  business,  to  repair  the  capital  thereof 
within  such  period  as  he  may  designate  in  such 
requisition,  by  assessment  upon  the  stockholders 
for  such  amounts  as  will  make  the  capital  equal  to 
the  amount  of  the  paid  up  capital,  exclusive  of  as- 
sets  needed  to  pay  all  ascertained  liabilities  for 
losses  reported,  for  expenses  and  taxes,  and  exclu 
sive  of  the  entire  premiums  received  for  outstand- 
ing risks. 

§  601.  In  case  any  person,  upon  the  requisition 
of  the  Commissioner,  fails  to  make  up  the  deficient 
cy  of  the  capital  in  accordance  with  the  require- 
ments of  this  chapter,  or  to  comply  In  all  respects 
with  the  laws  of  this  State,  the  Commissioner 
must  communicate  the  fact  to  the  Attorney  Gen- 
eral, who  must  within  twenty  days  after  receiving 
such  information  commence  an  action  in  the  name 
of  the  people  of  this  State,  in  the  Superior  Court  of 
the  county  where  the  person  in  question  is  located, 
or  has  his  principal  office,  against  such  person, 
and  apply  for  an  order  requiring  cause  to  be 
shown  why  the  business  should  not  be  closed;  and 
the  court  must  thereupon  hear  the  allegations  and 

f  roofs  of  the  respective  parties,  as  In  other  cases, 
f  it  appears  to  the  satisfaction  of  the  court  that 
such  person  is  Insolvent,  or  that  the  Interests  of 
the  public  so  require,  the  court  must  decree  a  dis- 
solution of  such  corporation,  and  a  winding-up  of 
its  affairs,  and  a  distribution  of  the  effects  of  such 
person;  but  otherwise,  the  court  must  enter  a  de- 
cree annulling  the  act  of  tlie  Commissioner  in  the 
E remises,  and  authorizing  such  person  to  resume 
uslness.  But  the  Commissioner  must  not  be  held 
liable  for  damages  if  he  has  acted  in  good  faith. 
In  the  event  of  any  additional  losses  occurring  up- 
on new  risks  taken    after  the    expiration  of  the 
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period  limited  by  the  Commissioner  in  the  requisi- 
tion, and  before  the  deficiency  has  been  filled  up, 
the  directors  of  any  company,  corporation,  or  as- 
sociation, are  individually  liable  to  the  extent 
thereof.  [Amendment  approved  March  4,  1887; 
Stats.  1887,  p.  7.    In  effect  immediately.] 

§  602.  Wherever  provisions  for  the  liabilities 
of  any  person  enpaged  in  the  business  of  fire,  ma- 
rine, or  Inland  navigation  insurance  in  this  State 
for  losses  reported,  expenses,  taves,  and  reinsur- 
ance of  all  outstanding  risks,  estimated  at  fifty 
per  cent  of  the  premiums  received  and  receivable 
on  all  fire  risks  and  maritime  time  risks,  at  the  full 
premiums  received  and  receivable  on  all  other 
maritime  risks,  would  so  far  impair  his  capital 
stock  paid  In  as  to  reduce  tlie  same  below  two 
hundred  thousand  dollars,  or  below  seventy-five 
per  cent  of  said  capital  stock  paid  in,  such  person 
is  insolvent;  and  in  the  case  of  a  person  engaged 
in  such  insurance  in  this  State,  on  the  mutual 
plan,  if  the  available  cash  assets  of  such  person 
shall  not  exceed  his  liabilities,  as  hereinbefore 
enumerated,  in  the  full  sum  of  two  hundred  thou- 
sand dollars,  such  person  is  insolvent;  and  wher- 
ever provision  for  the  liabilities  of  any  person  en- 
gaged in  any  kind  of  insurance  business  in  this 
State,  other  than  life  and  insurance  of  titles  to 
real  estate,  provided  for  in  section  four  hundred 
and  twenty  of  the  Civil  Code  of  this  State,  for 
losses  reported,  expenses,  taxes,  and  reinsurance 
of  all  outstanding  risks,  estimated  at  such  rates 
as  are  accepted  by  the  Insurance  authorities  of  th« 
State  of  New  York,  would  so  far  impair  his  capi- 
tal stock  paid  in  as  to  reduce  the  same  below  one 
hundred  thousand  dollars,  or  below  sevens-five 
per  cent  of  said  capital  stock  paid  in,  such  person 
18  insolvent;  and  in  case  of  a  person  engaged  In 
such  insurance  business  in  this  State,  on  the  mu^ 
tual  plan.  If  his  available  cash  assets  shall  not  ex- 
ceed his  liabilities,  as  hereinbefore  enumerated,  in 
the  full  sum  of  one  hundred  thousand  dollars,  such 
person  is  insolvent.  In  the  case  of  a  company  or 
a  corporation  engaged  in  the  business  of  life  In- 
surance, whenever  its  liabilities  for  losses  report- 
ed, expenses,  taxes  and  reinsurance  of  all  its  out- 
standing risks,  at  rates  based  upon  the  American 
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Bxperience  Table  of  Mortality,  and  Interest  at  the 
rate  of  four  and  one  half  per  centum  per  annam, 
exceeds  its  assets,  such  company  or  corporation  is 
Insolvent.  In  the  case  of  a  corporation  or  com- 
pany engaged  in  the  business  of  insurance  of  the 
title  to  real  estate,  whenever  provision  for  Its  lia- 
bility for  losses  reported,  expenses,  and  taxes, 
would,  after  exhausting  its  surplus  fund,  so  far 
impair  its  capital  stock  paid  in  as  to  reduce  the 
same  below  one  hundred  thousand  dollars,  or  be- 
low seventy-five  per  cent  of  said  capital  stock  paid 
in,  such  corporation  or  company  is  insolvent.  [In 
effect  March  5,  1887.] 

S  603.  The  Commissioner  must  keep  and  pre- 
sei-ve.  In  a  permanent  form,  a  full  record  of  his 
proceedings,  including  a  concise  statement  of  the 
condition  of  each  person  visited  or  examined  by 
him.    rSee  Stats.  1868,  p.  836.] 

§  604.  The  Commissioner  may  emplov  an  actu- 
ary to  make  the  valuation  of  life  policies,  at  the 
compensation  of  not  exceeding  three  cents  for  each 
thousand  dollars  of  Insurance,  to  be  paid  by  the 
person  or  corporation  for  which  the  valuation  is 
made.    [See  Stats.  1870,  p.  860,  sec.  1.] 

fi  605.  The  Commissioner  must  require  in  ad- 
vance. In  United  States  gold  coin,  tlie  following 
fees: 

1.  For  filing  the  articles  of  incorporation,  or  cer- 
tified copy  of  articles,  or  other  certificate  required 
to  be  filed  In  his  office,  thirty  dollars; 

2.  For  filing  the  annual  statement  required  to 
be  fiknl,  twenty  dollars; 

3.  For  filing  any  other  papers  required  by  this 
chapter  to  be  filed,  five  dollars; 

4.  For  furnishing  copies  of  papers  filed  in  his 
office,  twenty  cents  per  folio; 

5.  For  certifying  copies,  one  dollar  each; 

0.  For  each  certificate  Issued  as  provided  in  sec- 
tion <>10,  the  sum  of  five  dollars.  [See  Stats.  1868, 
p.  336.] 

$  606.  If  the  salary  of  the  Commissioner  and 
the  expenses  of  his  office  exceeds  the  fees  and 
charges  collected  by  him,  such  excess  must  be 
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annually  assessed  by  the  Commissioner  upon  all 
persons  or  incorporations  engaged  in  the  business 
of  insurance  in  this  State,  and  they  are  severally 
liable  therefor,  pro  rata,  according  to  the  amount 
of  premiums  received  or  receivable  from  rislcs  tak- 
en in  this  State,  respectively,  during  the  year  end- 
ing on  tlie  thirty-first  day  of  December  next  pre- 
ceding the  assessment.  The  Commissioner  must 
collect  all  fees  and  assessments,  and  pay  monthly 
Into  the  State  Treasury  whatever  amounts  may  be 
received  and  collected  by  him.  He  may  bring  ac- 
tions in  the  name  of  the  people  of  this  State  to  en- 
force such  collection;  and  any  person  liable  for 
any  assessment,  who  neglects  or  refuses  to  pay 
the  amount  of  such  assessment  within  ten  days 
after  demand  thereof,  in  writing,  by  the  Insurance 
Commissioner,  becomes  liable  to  pay  double  the 
amount  of  such  assessment,  and  any  judgment  re- 
covered in  such  case  must  be  for  such  double 
amount  and  costs. 

§  607.  The  Commissioner  must  cause  every  cor- 
poration or  person,  before  engaging  in  the  busi- 
ness of  insurance,  to  file  in  his  office  as  follows: 

1.  If  incorporated  under  the  laws  of  this  State, 
a  copy  of  the  articles  of  incorporation  or  statement 
of  any  increase  or  diminution  of  the  capital  stock, 
certified  by  the  Secretary  of  State  to  be  a  copy 
of  that  which  is  filed  in  his  office. 

2.  If  incorporated  under  the  laws  of  any  other 
State  or  country,  a  copy  of  the  articles  of  incorpo% 
ration,  if  organized  or  formed  under  any  law  re- 
quiring articles  to  be  filed,  duly  certified  by  the 
officer  having  the  custody  of  such  articles;  or  if 
not  so  organized,  a  copy  of  the  law,  charter,  or 
deed  of  settlement  under  which  the  deed  of  organ- 
ization is  made,  duly  certified  by  the  proper  cus- 
todian thereof  or  proved  by  affidavit  to  be  a  copy, 
also,  a  certificate  under  the  hand  and  seal  of  the 
proper  officer  of  such  State  or  country  having  so* 
pervision  of  insurance  business  therein,  that  such 
corporation  or  company  is  organized  under  the 
laws  of  such  State  or  country,  with  the  amount  of 
capital  stock  or  assets  required  by  this  chapter. 

3.  If  not  incorporated,  a  certificate  setting  forth 
the  nature  and  character  of  the  business,  the  loca- 
tion of  the  principal  office,  the  names  of  the  per- 
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sons  and  of  those  composing  the  association,  the 
amount  of  actual  capital  employed  or  to  be  em- 
ployed therein,  and  the  names  of  all  officers  ana 
persons  by  whom  the  business  is  or  may  be  m^- 
aged.  The  certificate  must  be  verified  by  the  affi- 
davit of  the  chief  officer,  secretary,  agent,  or 
manager  of  the  association;  and  if  there  are  any 
written  articles  of  agreement  or  association,  a 
copy  thereof  must  accompany  such  certificates; 
provided,  however,  when  the  number  of  persons 
composing  such  association  shall  exceed  ten,  such 
certificate  need  not  state  the  names  of  any  greater 
number  of  persons  than  ten,  who  shall  be  the  larg- 
est shareholders;  and  if  such  association  of  per- 
sons be  formed  out  of  the  United  States,  the  said 
certificate  need  not  contain  the  names  of  any  offi- 
cers or  managers  other  than  those  resident  within 
the  United  States,  nor  any  statement  of  capital 
not  employed  within  the  United  States,  and  the 
affidavit  may  be  made  by  the  chief  executive  of- 
ficer or  manager  in  the  United  States.  [In  effect 
March  4,  1887.] 

§  608.  He  must  require  from  every  insurance 
association  not  formed  under  the  laws  of  this 
State,  or  not  incorporated,  carrying  on  the  business 
of  insurance  by  an  agent; 

1.  A  certified  or  verified  power  of  attorney,  or 
written  authority  to  such  agent; 

2.  A  notice  of  any  change  of  agents  or  in  the 
powers  of  any  agent,  with  in  ninety  days  after 
such  change,  and  a  certified  copy  of  any  new  or 
further  power  of  attorney  or  authority  before  the 
same  is  acted  under; 

3.  When  by  any  law,  agreement,  or  other  writ- 
ing, any  change  is  made  in  respect  to  any  of  the 
particulars  set  forth  in  the  certificate  on  file,  a  cer- 
tified copy  of  such  law,  agreement  or  other  writ- 
ing, verified  respectively  as  certificates  are  re- 
quired to  be  verined;  also,  a  notice  of  such  change 
before  the  same  is  acted  under. 

Foreign  insurance  companies  to  pay  premium 
for  benefit  of  "fireman's  relief  fund":  See  act  of 
March  3,  1885,  post,  sec.  616. 

§  609.  The  Commissioner  must  require  the 
name  under  which  any  corporation  hereafter  pro- 
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poses  to  be  formed  or  organized  under  the  laws  ot 
this  State  for  the  transaction  of  insurance  busl« 
ness,  to  be  submitted  to  him  before  the  commence- 
ment of  such  business;  and  he  may  reject  any 
name  or  title  so  submitted  when  the  same  is  an 
interference  with  or  too  similar  to  one  already  ap- 
propriated, or  likely  to  mislead  the  public  In  any 
respect;  and  in  such  a  case  a  name  not  liable  to 
such  objection  must  be  chosen. 

§  610.  The  Commissioner  must  require  from 
every  corporation  or  person  doing  the  business  of 
insurance  in  this  State,  statements  verified  as  fol- 
lows: 

1.  If  it  be  made  by  a  corporation  organized  un- 
der the  laws  of  this  State,  by  the  oaths  of  the 
President  and  Secretary,  or  the  Vice-President  and 
Secretary  thereof. 

2.  If  it  be  made  by  an  individual  or  firm,  by  the 
oath  of  such  individual  or  a  member  of  the  firm. 

3.  If  made  by  a  foreign  Insurance  company  op 
person,  by  the  oath  of  the  principal  executive  of- 
ficer thereof,  or  manager  residing  within  the 
United  States.    [In  effect  March  4,  1887.] 

The  original  section  had  the  following  further 
clause  at  the  end  of  the  second  subdivision:  "Or 
by  the  oath  of  a  duly  authorized  agent  thereof  re- 
siding in  this  State." 

§  611.  All  corporations  or  persons  doing  the 
business  of  insurance  in  this  State  must  make  and 
file  with  the  Insurance  Commissioner,  on  or  before 
the  fifteenth  day  of  January  of  each  year,  a  state- 
ment, verified  by  the  oath  of  the  principal  execu- 
tive officer  or  manager  residing  in  this  State  show- 
ing the  business  done  in  this  State  during  the  year 
ending  the  thirty-first  day  of  December  then  next 
preceding.  They  shall  also  make  and  file  with 
said  Commissioner,  at  the  times  hereinafter  men- 
tioned, furtlier  statements  which  must  exhibit  the 
condition  and  affairs  of  every  such  corporation, 
person,  firm,  or  association,  on  the  thirty-first  day 
of  December  then  next  preceding,  which  state- 
ments as  adjusted  by  the  Commissioner  upon  a 
proper  examination  of  the  same,  must  be  publish- 
ed by  such  corporation,  person,  firm, 'or  associa- 
tion, daily,  for  the  period  of  one  week,  in  some 


129  Executive  Officers.  §  612 

newspaper  published  in  the  city  where  the  princi- 
pal office  in  this  State  Is  located.  Such  statement, 
if  made  by  a  person  or  corporation  organized  un- 
der the  laws  of  this  State,  must  be  file<l  with  the 
Commissioner  on  or  before  the  first  day  of  Febru- 
ary of  each  year.  If  made  by  a  person  or  persons 
residing  in,  or  corporation  organized  under  the 
laws  of  any  other  of  the  States  or  Territories  of 
the  United  States,  it  must  be  filed  on  or  before  the 
tenth  day  of  March  of  each  year.  And  if  made  by 
a  person,  or  corporation  organized  under  the  laws 
of  any  country  foreign  to  the  United  States,  it 
must  be  filed  on  or  before  the  first  day  of  May  of 
each  year.    [In  effect  March  4,  1887.] 

S  612.  Such  statement,  if  made  by  fire,  marine, 
and  inland  insurance  companies,  or  by  companies 
organize<I  under  section  four  hundred  and  twenty 
of  tlie  Civil  Code,  must  show: 

First— The  amount  of  the  capital  stock  of  the 
company. 

Second— The  property  or  assets  held  by  the  com- 
pany, specify  lug: 

1.  The  value  of  real  estate  held  by  said  com- 
pany. 

2.  The  amount  of  cash  on  hand  and  deposited 
in  banks  to  the  credit  of  the  company,  specifying 
the  same. 

3.  The  amount  of  cash  in  the  hands  of  agents, 
and  In  course  of  transmission. 

4.  The  amount  of  loans  secured  by  bonds  and 
mortgages,  constituting  the  first  lien  on  real  es- 
tate, on  which  there  is  less  than  one  years  inter- 
est due  or  owing. 

f>.  The  amount  of  loans  on  which  interest  has 
not  been  paid  within  one  year  previous  to  such 
statement. 

6.  The  amount  due  the  company  on  which  Judg- 
ments have  been  obtained. 

7.  The  amount  of  stocks  of  this  State,  of  the 
United  States,  or  any  incorporated  city  of  this 
State,  and  of  any  other  stocks  owned  by  the  com- 
pany, specifying  the  amount,  number  of  shares, 
and  par  and  market  value  of  each  kind  of  stocks. 

8.  The  amount  of  stocks  held  as  collateral  se- 
curity for  loans,  with  the  amount  loaned  on  each 
kind  of  stock,  Its  par  value  and  market  value. 
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9.  The  amotint  of  Interest  due  and  unpaid. 

10.  The  amount  of  all  other  loans  made  by  the 
company,  specifying:  the  same. 

11.  The  amount  of  premium  notes  on  hand  on 
which  policies  are  issued. 

12.  All  other  property  belonging;  to  the  company, 
specifying  the  same. 

Third— The  liabilities  of  such  company,  specify- 
ing: 

1.  The  amount  of  losses  due  and  unpaid. 

2.  The  amount  of  claims  for  losses  resisted  by 
the  company. 

3.  The  amount  of  losses  in  process  of  adjust- 
ment or  In  suspense,  including  all  reported  or  sup- 
posed losses. 

4.  The  amount  of  dividends  declared,  due  and 
remaining  unpaid. 

5.  The  amount  of  dividends  declared,  but  not 
due. 

6.  The  amount  of  money  borrowed  and  secur- 
ity given  for  the  payment  thereof. 

7.  Gross  premium  (without  any  deductions)  re- 
ceived and  receivable  upon  all  unexpired  fire  risks, 
running  one  year  or  less  from  date  of  policy,  rein- 
surance thereon  at  fifty  per  cent. 

8.  Gross  premiums  (without  any  deductions)  re- 
ceived and  receivable  upon  all  unexpired  fire  risks 
running  more  than  one  year  from  the  date  of  pol- 
icy, reinsurance  thereon  pro  rata. 

9.  Gross  premiums  (without  any  deductions) 
received  and  receivable  upon  all  unexpired  marine 
and  Inland  navigation  risks  except  time  risks,  re- 
insurance thereon,  at  one  liundred  per  cent. 

10.  Gross  premiums  (without  any  deductions) 
received  and  receivable  on  marine  time  risks,  rein- 
surance thereon  at  fifty  per  cent. 

11.  Amount  reclaimable  by  the  insured  on  per- 
petual fire  Insurance  policies,  being  ninety-five  per 
cent  of  the  premiums  or  deposit  received. 

12.  Reinsurance  fund  and  all  other  liabilities, 
except  capital  under  the  life  insurance  or  any  oth- 
er special  department. 

13.  I'nused  balances  of  bills  and  notes  taken  in 
advance  for  premiums  on  open  marine  and  inland 
policies,  or  otherwise,  returnable  on  settlement. 

14.  Principal  unpaid  on  scrip  or  certificates  of 
**rofits,  which  hav^  been  autliorlzed  or  ordered  to 

redeemed. 
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15.  Amount  of  all  other  liabilities  of  the  com- 
pany,  specifying  the  same. 

Fourth— The  income  of  the  company  daring  the 
preceding  year,  specifying: 

1.  The  amount  of  cash  premiums  receiyed. 

2.  The  amount  of  notes  received  for  premiums. 

3.  The  amount  of  interest  money  received, 
specifying  the  same. 

4.  The  amount  of  income  received  from  all  oth- 
er sources,  specifying  the  same. 

Fifth— The  expenditures  of  the  preceding  year, 
specifying: 

1.  The  amount  of  losses  paid. 

2.  The  amount  of  dividends  paid. 

ii.  The  amount  of  expenses  paid,  including  com- 
minfilons  and  fees  to  agents  and  officers  of  the 
company. 

4.  The  amount  paid  for  taxes. 

5.  I'he  amount  of  all  other  payments  and  ex- 
penditures. 

Sixth: 

1.  The  amount  of  risks  written  during  the  year. 

2.  The  amount  of  risks  expired  during  the  year. 

3.  The  amount  of  risks  written  during  the  year 
in  the  State  of  Oallfomla. 

4.  The  amount  of  premiums  thereon. 

Provided,  that  any  foreign  fire,  marine,  or  in- 
land insurance  company,  incorporated  or  not  in- 
corporated, doing  business  within  this  State,  hav- 
ing on  deposit  at  any  place  within  the  United 
States,  asnets  to  the  amount  of  two  hundred  thou* 
sand  dollars  over  and  above  its  liabilities  in  the 
United  States,  as  security  for  the  policy  holders 
therein,  may  at  its  option  make  a  separate  state- 
ment to  the  Insurance  Commissioner  of  its  foreign 
business  and  assets,  but  shall  be  required  to  re- 
turn only  the  business  done  in  the  United  States, 
and  the  assets  held  by  or  for  It  within  the  United 
States  for  the  protection  of  policy  holders  therein. 
[In  effect  March  4,  1887.] 

f  618.  Such  statement,  if  made  by  life,  health, 
and  accident  companies,  must  show: 

First— The  amount  of  the  capital  stock  of  the 
company. 

Second— The  property  or  assets  held  by  the  com- 
pany, specifying: 
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1.  The  value  of  the  real  estate  held  by  the 
company, 

2.  The  amount  of  cash  on  hand  and  deposited 
in  banks  to  the  credit  of  the  company,  specifying 
the  same. 

3.  The  amount  of  loans  secured  by  bond  and 
mortgage  on  real  estate,  specifying  the  same. 

4.  Amount  of  loans  secured  by  pledge  of  bonds, 
stoclcs,  or  other  marketable  securities  as  collateral, 
specifying  the  same. 

5.  Gash  market  value  of  all  stocks  and  bonds 
owned  by  the  company,  specifying  the  same. 

6.  Interest  due  the  company  and  unpaid. 

7.  Interest  accrued,  but  not  due. 

8.  Premium  notes  and  loans  in  any  form  taken 
in  payment  of  premiums  on  policies  now  in  force. 

9.  Gross  amount  of  premiums  in  process  of  col- 
lection and  transmission  on  policies  in  force. 

10.  Gross  amount  of  deferred  premiums. 

11.  AU  other  assets,  specifying  the  same. 

Thhrd—Liabilities. 

1.  Olaims  for  death  losses  and  matured  en- 
dowments, due  and  unpaid. 

2.  Glaims  for  death  losses  and  matured  endow* 
ments  in  process  of  adjustment,  or  adjusted  and 
not  due. 

3.  Claims  resisted  by  the  company. 

4.  Amounts  due  and  unpaid  on  annuity  claims. 

5.  Trust  fund,  on  deposit,  or  net  present  value 
of  all  the  outstanding  policies,  computed  accord- 
ing to  the  American  fjjxperionce  Tables  of  Mor- 
tality, with  four  and  one-half  per  cent  interest. 

6.  Additional  trust  fund  on  deposit,  or  net  pres- 
ent value  of  extra  and  special  risks.  Including 
those  on  impaired  lives. 

7.  Amount  of  all  unpaid  dividends  of  surplus 
percentages,  bonuses,  and  other  description  of 
profits  to  policy  holders,  and  interest  thereon. 

8.  Amount  of  any  other  liability  to  policy  hold- 
ers, or  annuitauts  not  included  above. 

9.  Amount  of  dividends  unpaid  to  stockholders. 

10.  Amount  of  National,  State,  and  other  taxea 
due. 

11.  All  other  liabilities,  specifying  the  same. 
Fourth— Income. 

1.  Cash  received  for  premiums  on  new  policies 
during  the  year. 
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2.  Gash  received  for  renewal  of  premiums  dur- 
ing the  year. 

3.  Cash  received  for  purchase  of  annuities. 

4.  Gash  received  for  all  other  premiums. 

5.  Gash  received  for  interest  on  loans,  specify- 
ing the  same. 

6.  Rents  received. 

7.  Gash  received  from  all  other  sources,  speci- 
fying the  same. 

8.  Gross  amount  of  notes  taken  on  account  of 
new  premiums. 

9.  Gross  amount  of  notes  taken  on  account  of 
renewal  premiums. 

Fifth— Expenditures. 

1.  Cash  paid  for  losses. 

2.  Gash  paid  to  annuitants. 

8.  Gash  paid  for  lapsed,  surrendered,  and  put^ 
chased  policies. 

4.  Cash  paid  for  dividends  to  policy  holders. 

5.  Gash  paid  for  dividends  to  stockholders. 

6.  Gash  paid  for  reinsurances. 

7.  Commission  paid  to  agents. 

8.  Salaries  and  other  compensation  of  officers 
and  employees,  except  agents  and  medical  exam- 
iners. 

9.  Medical  Examiners'  fees  and  salaries. 

10.  Gash  paid  for  taxes. 

11.  Gash  paid  for  rents. 

12.  Cash  paid  for  commuting  commissions. 
18.  All  other  cash  payments. 

Sixth— Balance  sheet  of  premium  note  account 
Seventh— Balance  sheet  of  all  the  business  of 
the  company. 
Eighth: 

1.  Total  amount  of  Insurance  effected  during 
the  year  on  new  policies. 

2.  Total  amount  of  insurance  effected  during 
the  year  in  the  State  of  California. 

8.  Premiums  received  during  the  year  on  risks 
written  In  the  State  of  California. 

§  614.  Mutual  companies  formed,  existing,  and 
doing  business  under  an  act  entitled  "An  Act  to 
provide  for  the  incorporation  of  Mutual  Insurance 
Companies,"  passed  April  twenty-sixth,  eighteen 
hundred  and  nfty-one,  may  report  their  approved 
stock  notes  as  capital  paid  up,  and  such  notes  for 

Pol.  Code— 12. 
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all  purposes  must  be  deemed  part  of  the  paid  up 
capital  stock  of  such  corporation. 

S  615.  The  Insurance  Commissioner  must  cause 
to  be  prepared,  and  furnished  to  each  person  and 
to  each  of  the  companies  Incorporated  In  this 
State,  and  to  the  attorney  of  each  of  the  compa- 
nies incorporated  or  chartered  by  other  States  and 
foreign  GoYernments,  printed  forms  of  the  state- 
ments herein  required;  and  he  may  malce  such 
changes  from  time  to  time  in  the  form  of  the 
same  as  seems  to  him  best  adapted  to  elicit  from 
the  companies  a  true  exhibit  of  their  condition  In 
respect  to  the  several  points  hereinbefore  enumer- 
ated. The  same  forms  must  be  addressed  to  aU 
persons  and  companies  engaged  in  the  same  kiod 
of  l)usines8. 

§  616.  The  Insumnce  Commissioner  must  re- 
auire,  as  a  condition  precedent  to  the  transaction 
of  insurance  business  In  this  State  by  any  foreign 
corporation  or  company,  that  such  corporation  or 
company  must  file  in  his  office  the  name  of  an 
agent  and  his  place  of  residence  in  this  State,  on 
whom  summons  and  other  process  may  be  served 
In  all  actions  or  other  legal  proceedings  against 
such  corporation  or  company.  All  process  so  serv- 
ed gives  Jurisdiction  over  the  person  of  such  cor- 
poration or  company.  The  agent  so  appointed  and 
designated  shall  be  deemed  in  law  a  general  agent, 
and  must  be  the  principal  agent  or  chief  manager 
of  the  business  of  such  corporation  or  company  in 
this  State.  Any  such  foreign  corporation  or  com- 
pany shall,  as  a  further  condition  precedent  to  the 
transaction  of  insurance  business  in  this  State,  and 
in  consideration  of  the  privilege  to  transact  such 
insurance  business  in  this  State,  make  and  file 
with  the  Insurance  Commissioner  an  agreement 
or  stipulation,  executed  by  the  proper  authorities 
of  such  corporation  or  company,  in  form  and  sub- 
stance as  follows:  The  (giving  name  of  corpora- 
tion or  company)  does  hereby  stipulate  and  agree, 
that  in  consideration  of  the  permission  granted  by 
the  State  of  California  to  it  to  transact  insurance 
business  in  this  State,  that  if  at  any  time  said  cor- 
poration or  company  shall  be  without  an  agent  in 
said  State,  on  whom  summons  or  other  legal  pro- 
cess may  be  served,  service  of  such  summons  or 
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other  legal  process  may  be  made  apon  the  Insur- 
ani^e  Commissioner,  such  service  upon  the  Commis- 
sioner to  have  the  same  force  and  effect  as  if  made 
upon  the  corporation  or  company.  Whenever  such 
service  of  summons  or  other  legal  process  shall  be 
made  upon  the  Insurance  Commissioner,  he  must, 
within  ten  days  thereafter,  transmit  by  mail,  post- 
age paid,  a  copy  of  such  summons  or  other  legal 
process  to  the  company  or  corporation,  addressed 
to  the  President  or  Secretary  thereof,  at  its  home 
or  principal  office.  Such  copy  must  be  certified  by 
the  Commissioner,  under  his  hand  and  official  seal, 
and  the  sending  of  such  copy  by  the  said  Commis- 
sioner shall  be  a  necessary  part  of  the  service  of 
summons  or  other  legal  process.  [Amendment  ap< 
proved  April  1,  1878;  Amendments  1877-8,  p.  17.  In 
effect  April  1,  1878.] 

Original  section  was  based  on  Stats.  1870,  881, 
sec.  1. 

Payment  by  foreign  Insurance  company  for  ben- 
efit of  disabled  firemen:  See  post.  Appendix,  p. 
1025. 

§  617.  The  Commissioner  must  collect  the  sum 
of  one  hundred  dollars  from  any  company  or  cor- 
poration engaged  in  the  business  of  insurance  in 
this  State,  for  a  failure  to  make  and  file  In  his  of- 
fice within  the  time  prescribed  by  law,  the  state- 
ments and  stipulations  required  by  sections  six 
hundred  and  ten,  six  hundred  and  eleven,  six  hun- 
dred and  twelve,  six  hundred  and  thirteen,  and  six 
hundred  and  sixteen  of  this  Code,  and  an  addition- 
al penalty  of  two  hundred  dollars  for  each  and 
every  month  or  fractional  part  of  a  month  there- 
after that  such  company  or  corporation  continues 
to  transact  the  business  of  insurance  until  such 
statements  and  stipulations  are  filed;  and  for  that 
p^riwse  suits  may  be  instituted  by  the  Insurance 
Commissioner,  in  the  name  of  the  people  of  the 
State  of  California,  in  any  court  of  competent  Ju- 
rladlotlon.  And  for  all  lawful  expenses  incurred 
nnder  this  section  or  any  other  section  of  this 
Cwle.  in  the  prosecution  of  any  suit  or  proceeding 
for  the  enforcement  of  the  Insurance  laws  of  this 
Rtate.  the  Insurance  Commissioner  must  present 
bills  duly  certified  by  him,  with  the  vouchers  to 
the  Stnte  Board  of  Examiners,  who  must  allow  the 
same  and  direct  payment  thereof  to  be  made;  and 
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the  Controller  shall  draw  warrants  therefor  on  the 
Treasurer  for  the  payment  of  the  same  to  the  In- 
surance OommlsBioner  (in  addition  to  the  ordinary 
contingent  expenses)  out  of  the  General  Fund. 
[In  effect  March  4,  1887.] 

§  618.    Whenever  the  laws  of  any  State  of  the 
United  States,  or  of  any  country  foreign  to  the 
United  States,  require  any  Insurance  company  or 
corporation  organized  under  the  laws  of  this  State 
to  deposit  with  some  officer  of  this  State  securities 
in  trust  for  and  for  the  benefit  of  the  policy  hold- 
ers of  such  company  or  corporation,  as  a  prerequi- 
site to  transacting  insurance  business  in  such  oth- 
er State  or  foreign  country,  and  whenever,  under 
any  laws  of  this  State,  any  insurance  company  or 
corporation  is  required  to  deposit  with  any  officer 
of  this  State  securities  in  trust  for  and  for  the 
benefit  of  policy  holders  of  such  company  or  cor- 
poration, the  Insurance  Commissioner  of  this  State 
must  receive  from  such  company  or  corporation 
securities  in  the  amount  required  by  the  law  under 
which  such  deposit  is  made,  on  deposit  and   in 
trust  for  the  policy  holders  of  such  company  or 
corporation.    The  value  of  such  securities  must  be 
equal  to  the  value  of  interest-bearing  stocks  and 
bonds  of  the  United  States  Government,  but  none 
of  such  securities  must  be  estimated  above  the  par 
value  of  the  same,  nor  above  their  market  vafae. 
The  Commissioner  must,  upon  the  receipt  of  such 
securities,  forthwith  make  a  special  deposit  of  the 
same  in  the  State  Treasury,  in  packages  marked 
with  the  name  of    the  company  or    corporation 
from  whom  received,  where  they  must  remain  as 
security  for  policy  holders  In  the  company  or  cor- 
poration to  which  they  respectively  belong;  but 
80  long  as  the  company  or  corporation  contlnnefl 
solvent,  he  must  permit  it  to  collect  the  interest 
or  dividends  on  the  securities  so  deposited,  ajid 
from  time  to  time  to  withdraw  any  such  secnrities 
on  depositing  other  securities  in  the  stead  of  those 
to  be  withdrawn;  such  new  securities  to  be  of  the 
same  value  mentioned  in  this  section,  but  snch 
securities  must  not  be  trlthdrawn  from  the  State 
Treasury  unless  upon  the  written  order  of  the  ax*t- 
ing  President  and   Secretary  of  the  corporation 
making  the  deposits,  which  order  must  be  mdotved 
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by  the  Commissioner,  or  upon  the  order  and  an- 
thorlty  of  some  Court  of  competent  jurisdiction. 
[Amendment  approved  April  1,  1878;  Amendment* 
1877-8,  p.  18.    In  effect  April  1,  1878.] 

This  and  next  three  sectlonch-amended  In 
1878:  originally  founded  on  Stats.  1870,  p.  821. 

S  619.  Whenever  any  insurance  company  or 
cori>oratlon  has  deposited  with  the  Commissioner 
the  requisite  security,  in  conformity  with  the  re- 
quirements of  the  preceding  section,  the  Commis- 
sioner must  Issue  to  such  company  or  corporation 
a  certificate,  under  his  official  seal,  of  such  depos- 
it, for  each  State  or  country  requiring  the  same: 
which  said  certificate  must  state  the  Items  and 
amount  of  securities  so  deposited,  and  that  they 
are  of  the  value  therein  represented.  [Amend- 
ment approved  April  1,  1878;  Amendments  1877-8» 
p.  19.    In  effect  April  1.  1878.] 

{  620.  Whenever  any  insurance  company  or 
corporation  so  depositing  securities  with  the  Com- 
missioner, has  paid,  canceled  or  reinsured  all  Its 
unexpired  policies  outstanding  In  the  State,  satis- 
factorily to  the  holders  thereof,  and  all  Its  liabili- 
ties under  such  policies  are  extinguished  or  as- 
sumed by  other  responsible  companies  or  corpora- 
tions, then,  if  on  application  of  such  company, 
or  corporations,  verified  by  the  oaths  of  its 
Presldeut  and  Secretary,  and  from  an  ex- 
amination of  the  boolcs  of  the  corporation, 
and  of  its  officers,  under  oath,  the  Insur- 
ance Commissioner  is  satisfied  that  all  of  its 
policies  are  so  paid,  canceled,  extinguished,  or  re- 
Insured,  he  must  deliver  up  to  the  corporation  the 
securities  deposited.  And  whenever  the  laws  of 
any  other  State  or  country,  by  reason  of  which 
section  six  hundred  and  twenty-two  of  the  Politi- 
cal Code  of  this  State  is  brought  into  force,  shaU 
be  repealed  and  abrogated,  and  any  deposit  which 
shall  have  been  made  with  the  Commissioner,  un- 
der and  by  reason  of  said  section  six  hundred  and 
twenty-two  of  the  Political  Code,  must  be  deliver- 
ed up  to  the  company  or  corporation  mailing  the 
deposit.  [Amendment  approved  April  1,  1878; 
Amendments  1877-8,  p.  19.    In  effect  April  1, 1878.] 

S  621.  The  Commissioner  must  make  an  annual 
examination  of  the  securities  received  by  him  from 
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each  insurance  company  or  corporation,  and  if  it 
appear  at  any  time  that  the  securities  deposited  by 
any  such  company  or  corporation  amount  to  less 
than  the  sum  required  for  the  purposes  for  which 
the  deposit  was  made,  he  must  notify  the  com- 
pany or  corporation  thereof,  and  unless  the  defi« 
clency  is  made  up  within  thirty  days  after  notice 
the  Commissioner  must  countermand  all  the  cer 
tificates  he  may  have  issued  to  the  company  or 
corporation  under  this  chapter,  and  give  notice 
thereof  to  the  officers  of  the  several  States  to 
whom  the  certificate  may  have  been  transmitted; 
and  he  must  also  publish  the  notice  for  three 
weeics  successively  in  some  dally  newspaper  pub- 
lished in  the  City  of  San  Francisco,  at  the  expense 
of  tlie  company  or  corporation,  to  be  collected  by 
assessment  upon  the  company  or  corporation,  or 
its  duly  appointed  agent  in  this  State.  [Amend- 
ment approved  April  1,  1878;  Amendments  1877-8. 
p.  19.    In  effect  April  1,  1878.] 

§  622.  When  by  the  laws  of  any  other  State  or 
country,  any  taxes,  fines,  penalties,  licenses,  fees, 
deposits  of  money,  or  of  securities,  or  other  obli- 
gations, or  prohibitions,  are  imposed  on  insurance 
companies  of  this  State,  doing  business  in  such 
other  State  or  country,  or  upon  their  agents  there- 
in, in  excess  of  such  taxes,  fines,  penalties,  li- 
censes, fees,  deposits  of  securities,  or  other  obliga- 
tions or  prohibitions,  imposed  upon  insurance  com- 
panies of  such  other  State  or  country,  bo  long  aa 
such  laws  continue  in  force,  the  same  obligations 
and  prohibitions  of  whatsoever  kind  must  i)e  im- 

Sosed  upon  insurance  companies  of  such  other 
tate  or  country  doing  business  in  this  State.  And 
wlieiiever  under  this  section  any  deposit  of  secur- 
ity shall  be  made  In  this  State,  such  deposit  shall 
be  made  in  stocks  or  bonds  of  the  United  States 
Oovernment,  or  in  those  of  the  State  of  California, 
or  in  interest-bearing  bonds  of  any  of  the  counties 
or  incorporated  cities  and  towns  of  the  State  of 
California  not  in  default  for  interest  on  such 
bonds,  which  said  securities  must  be  estimated  at 
not  exceeding  their  par  value  nor  their  market 
value.  [Amendment  approved  March  31,  1897; 
Amendments  1897,  ch.  clxxix.] 

Original  section— before  amendments  1874  and 
1878,  founded  on  Stats.  1870,  p.  321.  » 
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§  623.  The  Commissioner  must  require  evert' 
company,  association,  or  individual,  not  incorpo- 
rated under  the  laws  of  this  State,  and  proposing 
to  transact  insurance  business  by  agent  or  agents 
in  this  State,  before  commencing  such  business  to 
file  in  his  office  a  bond,  to  be  signed  by  the  person 
or  firm,  officer  or  agent,  as  principal,  with  two 
sureties,  to  be  approved  by  the  Commissioner,  in 
the  penal  sum  of  two  thousand  dollars  for  each 
insurance  company,  association,  firm,  or  individ- 
ual for  whose  account  it  is- proposed  to  collect  pre- 
miums of  insurance  in  this  State,  the  conditions  of 
such  bonds  to  be  as  follows: 

1.  That  the  person  or  firm,  agent,  or  officer 
named  therein,  acting  on  behalf  of  the  company, 
association,  firm,  or  Individual  named  therein,  will 
pay  to  the  Treasurer  of  the  county,  or  city  and 
county,  in  which  the  principal  office  of  the  agency 
is  located,  such  sum  per  quarter,  quarterly  in  ad- 
vance, for  a  license  to  transact  an  insurance  busi- 
ness, or  such  other  license  as  may  be  imposed 
by  law,  so  long  as  the  agency  remains  in  the  hands 
of  the  person  or  firm,  officer,  or  agent  named  as 
principal  in  the  bond. 

2.  That  the  person  or  firm,  officer,  or  agent,  will 
pay  to  the  State  all  stamp  or  other  duties  on  the 
gross  amounts  Insured  by  them,  in  the  manner 
and  at  the  time  prescribed  by  law,  inclusive  of  re- 
newals on  existing  policies. 

3.  That  the  person,  firm,  agent,  or  corporation 
named  therein,  will  conform  to  all  the  provisions 
of  the  revenue  and  other  laws  made  to  govern 
them. 

kiection  based  on  Stats.  1862,  p.  243,  sec.  1. 

S  624.  Whenever  the  same  person,  firm,  officer, 
or  agent  desires  to  collect  premiums  of  Insurance 
for  more  than  one  company,  association,  or  indi 
Tidual,  not  Incorporated  under  the  laws  of  this 
State,  the  Commissioner  must  require  a  separate 
bond,  as  provided  in  the  preceding  section,  for 
each  company  or  association  so  represented  by 
such  person,  firm,  officer,  or  agent. 

See  Stata.  1862.  245,  sec.  5. 

§  625.  The  Commissioner  must,  before  the  com- 
mencement of  each  fiscal  year  as  fixed  in  the  rev- 
enue laws,  furnish  the  Assessor  of  the  county  in 
which  the  principal  office  of  any  person  or  corpo- 
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ration  doing  tbe  business  of  insurance  Is  situated, 
all  the  data  concerning  premiums  collected  by,  and 
all  other  necessary  information  in  relation  to  the 
business  of  such  person  or  corporation  as  will  as- 
sist the  Assessor  in  the  performance  of  his  duties. 

§  626.  The  Commissioner  must  require  from 
every  person,  before  and  after  engaging  in  the 
business  of  insurance,  a  full  compliance  with  all  the 
provisions  of  Title  II,  Part  IV,  Division  I,  of  the 
Civil  Code  applicable  thereto;  and  every  person 
neglecting  to  comply  with  such  requirements  is 
subject  to  the  fines  and  penalties  therein  prescrib- 
ed.   [See  Civil  Code.  sees.  414-450.] 

§  627.  All  statements,  estimates,  percentages, 
payments,  and  calculations  required  by  this  c£eip- 
ter  to  be  made,  either  by  the  Commissioner  or 
persons  engaged  in  the  business  of  fire  or  marine 
Insurance,  must  be  in  gold  coin  of  the  United 
States.  • 

§  628.  The  annual  salary  of  the  Insurance  Com* 
mlssioner  is  three  thousand  dollars.  [Approved 
April  23,  1880;  Amendments  1880,  p.  88.  In  effect 
July  1,  1880.    See  sec.  343.] 

No  change  effected  by  amendment. 

§  629.  The  annual  salary  of  the  Deputy  of  the 
Insurance  Commissioner  is  eighteen  hundred  dol- 
lars.   [In  effect  March  4,  1887.] 

Original  salary  sixteen  hundred  dollars. 

Deputy  is  an  executive  officer:  Sec.  343,  ante. 

§  630.  The  Commissioner  may  procure  rooms 
for  bis  office  at  a  rent  not  to  exceed  seven ty-flve 
dollars  per  month,  and  may  provide  a  suitable 
safe  and  furniture  therefor;  he  may  also  provide 
stationery,  fuel,  printing,  and  other  conveniences 
necessary  for  the  transaction  of  the  business  of 
his  office.  Out  of  the  funds  paid  into  the  State 
Treasury  by  the  Insurance  Commissioner,  there 
shall  be  set  aside  and  reserved  each  and  every 
year  the  sum  of  two  thousand  dollars,  as  a  spe- 
cial fund,  to  be  called  the  Insurance  Commission- 
er s  Special  Fund.  All  expenditures  authorized  in 
this  section  must  be  audited  by  the  Board  of  Ex* 
aminers,  who  must  allow  the  same  and  direct  pay- 
ment thereof  to  be  made:  and  the  Controller  shall 
draw  warrants  therefor  on  the  State  Treasury  for 
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the  payment  of  the  same  to  the  Insurance  Com- 
missioner out  of  the  said  Insurance  Commission- 
er's Special  Fund.    [In  effect  March  4,  1887.] 

§631.  The  Commissioner  must  keep  his  offic« 
in  the  City  of  San  Francisco. 

S  632.  The  Commissioner  must  execute  an  offi- 
cial bond  in  the  sum  of  ten  thousand  dollars. 

Official  bond:  Sees.  947-086. 

$  633.  No  person  shall,  in  this  State,  act  as  the 
agent  or  solicitor  of  any  life  insurance  company 
doing  business  in  this  State  until  he  has  produced 
to  the  commissioner,  and  tiled  with  him,  a  dupli- 
cate power  of  attorney  from  the  company,  or  its 
authorized  agent,  authorizing  him  to  act  as  such 
agent  or  solicitor.  Upon  filing  such  power,  the 
commissioner  shall  issue  a  license  to  him  to  act 
as  such  agent  or  solicitor  for  such  company,  If 
such  company  has  received  a  certificate  of  author- 
ity from  such  commissioner  to  do  business  in  this 
State.  Such  license  shall  continue  In  force  twelve 
months  from  the  date  thereof,  but  may  be  and 
shall  be  sooner  revoked  upon  application  of  the 
company  or  its  authorized  agent.  Such  license 
may  be  renewed,  from  time  to  time,  for  an  addi- 
tional period  of  twelve  months,  on  production,  by 
the  holder,  to  the  commissioner,  of  a  certificate 
from  the  companv  that  such  person's  authority  as 
«uch  agent  or  solicitor  continues.  For  each  such 
license  or  renewal  thereof,  the  commissioner  shall 
receive  the  sum  of  one  dollar.  The  commissioner 
shall  keep  an  alphabetical  list  of  the  names  of  the 
persons  to  whom  such  licenses  shall  be  issued, 
with  the  date  of  the  license  and  renewal,  and  the 
name  of  the  company  for  whom  such  person  is 
working.  If  any  person  shall,  under  a  false  or  fic- 
titious name,  procure,  or  attempt  to  procure,  a  li- 
cense to  act  as  agent  or  solicitor  of  any  life 
insurance  company,  he  shall  be  guilty  of  a 
misdemeanor.  Every  person  who.  In  this  State, 
procures,  or  agrees  to  procure,  any  insurance 
for  a  resident  of  this  State  from  anv  Insur* 
ance  company  not  incorporated  under  the  laws 
or    this    State,     unless    such     company    or    its 

fi?^?uA^^^  *^^®^,  t?®  ^^°^  required  by  the  laws 
or  this  state  relating  to  Insurance,  and  obtained 
rrom  the  commissioner  a  certificate  of  authority 
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to  do  business,  and  every  person  who  solicits  or 

Srocures  any  life  insurance  without  having  been 
uly  licensed  so  to  do  by  the  commissioner,  shall 
be  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof  shall  be  punished  accordingly.  The  insur- 
ance commissioner  must  require,  as  a  condition 
precedent  to  the  transaction  of  life  insurance  bus* 
iness  in  this  State,  that  every  life  insurance  cor- 
poration or  company  created  by  the  laws  of  any 
other  State,  or  or  any  foreign  country  must  file  in 
his  office  the  name  of  an  agent  and  his  place  of 
residence  in  this  State,  on  whom  summons  and 
other  process  may  be  served  in  all  actions  or  other 
legal  proceedings  against  such  corporation  or  com- 
pany; all  process  so  served  gives  jurisdiction  over 
such  corporation  or  company.  The  agent  so  ap- 
pointed must  be  the  principal  agent  of  such  corpo- 
ration or  company  In  this  state.  Any  such  f ore!  cm 
corporation  or  company  shall,  as  a  further  condi- 
tion precedent  to  the  transaction  of  insurance 
business  in  this  state,  and  in  consideration 
of  the  privilege  to  transact  such  Insurance 
business  in  this  state,  make  and  file  with  the  in- 
surance commissioner  an  agreement  or  stipulation, 
executed  by  the  proper  authorities  of  such  corpo- 
raratlon  or  company,  in  form  and  substance  as  fol- 
lows: The  (giving  name  of  corporation  or  com- 
pany) does  hereby  stipulate  and  agree  that  in  cou- 
slderatlon  of  the  permission  granted  by  the  state 
of  California  to  it  to  transact  insurance  busi- 
ness in  this  State,  that  if  at  any  time  such 
corporation  or  company  shall,  under  the  ex  Lut- 
ing provisions  of  law  In  this  State  In  relation 
to  insurance  companies,  be  without  an  agent  in 
this  State  on  whom  summons  or  other  legal  proc- 
ess may  be  served,  service  of  such  summons  or 
other  legal  process  may  be  made  upon  the  insur- 
ance commissioner,  such  service  upon  the  commis- 
sioner to  iiave  the  same  force  and  effect  as  if 
made  upon  the  cori>oratlon  or  company.  When- 
ever such  service  of  summons  or  other  legal  pro- 
cess shall  be  made  upon  the  Insurance  commission- 
er, he  must,  within  ten  days  thereafter,  transmit 
by  mail,  by  registered  letter,  a  copy  of  such  sum- 
mons or  other  legal  process  to  the  corporation,  ad- 
dressed to  the  president  or  secretary  thereof,  at 
its  home  or  principal  office;  such  copy  must  be 
certified  by  the  commissioner,  under  his  hand  and 
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official  seal,  and  the  sending  of  such  copy  by  the 
said  commissioner  shall  be  a  necessary  part  of  the 
service  of  summons  or  other  legal  process. 
[Amendment  approved  March  9,  1893;  Stats.  1893, 
p.  116.] 

$  684.  It  shaU  be  lawful  for  any  company  or 
corporation  transacting  the  business  of  life  insur- 
ance in  this  State  to  register  with  the  Insurance 
Commissiontir  such  of  its  policies  as  may  be  agreed 
upon  by  the  company  and  the  insured;  such  reg- 
istration to  consist  in  a  written  or  printed  list  of 
such  policies,  filed  with  the  Commissioner,  show- 
ing the  name  and  age  of  the  insured,  number  and 
date  of  the  policy,  and  the  kind  and  amount  of  in- 
surance in  each  case.  Such  list  must  be  filed  with 
the  Commissioner  within  thirty  days  after  the 
issuance  of  the  first  registered  policy,  and  must 
contain  all  such  policies  issued  up  to  the  date  of 
filing.  After  that  date,  the  company  must,  within 
three  days  after  the  first  day  of  each  calendar 
month,  file  a  statement  embracing  all  its  registered 
policies  issued  since  the  filing  of  its  last  preceding 
list.  Upon  filing  such  lists  of  i>olicies,  from  time 
to  time,  the  company  must  deposit  with  the  Com- 
missioner, as  a  special  deposit  for  the  benefit  of 
such  registered  policies,  securities  of  the  denom- 
inations stated  in  section  four  hundred  and  twen- 
ty-seven of  the  Civil  Code,  as  pemiissil^le  for  the  in- 
vestment of  the  capital  and  accumulations  of  life 
insurance  companies.  Such  deposit  must  be  in  an 
amount  equal  to  the  full  net  value  of  all  policies 
rejristered  up  to  the  time  of  making  the  deposit, 
and  must  at  all  times  be  equal  to  such  net  value  of 
all  the  registered  policies.  Upon  receipt  of  such 
securities,  the  Commissioner  must  immediately  de- 
I>08it  them  in  the  State  Treasury,  in  accordance 
with  the  provisions  of  section  six  hundred  and 
eighteen  of  the  Political  Code,  where  they  must 
remain  as  a  special  security  for  the  benefit  of  said 
registered  policies.  Such  company  may  at  any 
time  withdraw  any  excess  of  securities  above  the 
net  present  value  hereinbefore  specified,  upon  sat- 
isfying said  Commissioner,  bv  written  proof,  that 
such  excess  exists,  and  shall  be  allowed  to  receive 
the  interest  on  all  securities  deposited,  and  to  ex- 
change such  securities,  by  substituting  other  se- 
curities of  the  character  in  which,  by  the  laws  of 
this  State,  it  may  invest  its  funds.    [New  section 


§  642  Executive  Officers.  144 

approved  April  1,  1878;  Amendments  1877-8,  p.  20. 
In  effect  April  1,  1878.] 

ARTICLE  XVII. 

FISH    COMMISSIONERS. 

§  642.    General  dutiee  of. 
§  643.    No  compensation. 

§  642.  It  is  the  duty  of  the  Fish  (Commission- 
ers: 

1.  To  see  that  the  laws  for  the  preservation  of 
fish  and  game  are  strictly  enforced;  and  for  that 
purpose  they  may  from  time  to  time  employ  such 
assistants  as  they  shall  deem  necessary,  which 
persons  so  appointed  as  assistants  shaU  have  all 
powers  and  authority  of  Sheriffs  to  make  arrests 
for  violation  of  such  laws  throughout  the  State. 

2.  To  establish  fish  breederies  for  stocking  the 
waters  of  this  State  with  foreign  and  native 
fish. 

3.  To  purchase  and  import  the  spawn  or  ova  of 
fish  suitable  for  food. 

L  To  stock  with  such  spawn  the  waters  of  this 
State. 

5.  To  employ  persons  skilled  in  fish  breeding  to 
assist  them  in  their  duties. 

6.  To  furnish  plans  for  and  direct  and  compel 
the  construction  and  repair  of  fish  ladders  and 
ways  upon  dams  and  obstructions. 

7.  To  provide  for  the  distribution  and  protec- 
tion of  game  birds  imported  into  this  State  for 
purposes  of  propagation. 

8.  To  report  biennially  to  the  Governor  a  state- 
ment of  all  their  transactions  and  disbursements. 
[Anienrlment  approved  March  28,  1878;  Amend- 
ments 1877-8,  p.  21:  in  effect  in  sixty  days.] 

Amendment  of  187S-added  subdivisions  1  and 
7  to  section. 

Fish  ways— in  streams  frequented  by  migratory 
fish,  Act  to  provide  for  construction,  etc.,  post.  Ap- 
pendix, p.  1032. 

Special  Act— to  remove  obstructions  in  Pitt  Riv- 
er and  enable  salmon  to  reach  their  spawning 
grounds  thereabouts,  post  Appendix,  p.  1032. 

Act  creating  office  of  fish  and  game  warden: 
See  post,  Appendix,  p.  1031. 

Act  to  authorize  maintenance  of  salmon  hatch- 
ery: See  post.  Appendix,  p.  1034. 
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Report-— of  Fish  Commissioners:  Sees.  832-83. 

Oivil  execatlTe  officers— tiie  three  Fish  Oom- 
missioners  are:  Sec.  843. 

Appointment  and  term  of  office:  Sees.  868,  809. 

Act  authorizing  disposition  of  hatchery:  See 
post.  Appendix,  p.  1084. 

Act  authorizing  commissioners  to  import  game 
birds:  See  poet,  Appendix,  p.  1035. 

§  643.  The  commissioners  recelye  no  compen- 
sation. 

ARTICLE  XVIIL 

BOARD    OF    BXAMINBRS. 

664.  Chairman. 
666.    Meetings. 

666.  Records. 

667.  Rules  and  regulations. 

665.  Witnesses. 

669.  Depositions. 

660.  Claims  for  which  appropriations  have  been  made. 

661.  Approval   and   drawing. 

662.  If  not  approved. 

668.  Claims  provided  for,  but  for  which  there  is  no  ap- 
propriation. 

664.    Same,  as  to  unsettled  claims. 

666.  Time  of  meeting  for  action  on  claims  referred  to. 

666.  Proof  and  examination  of  such  claims. 

667.  Report  on  such  claims. 

668.  Disqualifications. 
6j6.    Treasurer  to  act  in  place  of  disqualified  members. 

670.  Restrictions  on  power  of  Board. 

671.  Appeals. 

672.  Controller  not  to  draw  warrant  for  claims  not  au- 
dited. 

673.  Certain  claims  exempted. 

674.  Board  may  prevent  payment  of  Controller's  war- 
rants. 

675.  Must  examine  books  of  Controller  and  Treasurer. 

676.  Must  count  money  in  Treasury. 

677.  Must  make  affidavit  thereof. 

678.  Controller  and  Treasurer  must  permit  sxamination, 
etc. 

679.  Printing  expert. 

680.  Conversion  of  School  Fund  into  bonds. 

681.  Same. 

682.  Same.  < 
688.    Purchase  of  State  bonds. 

684.  Assistant  Secretary  to  Board. 

685.  Clerk  of  Board. 

S  664.    The  goTemor,  and  In  his  absence  the 
secretary  of  state,  Is  chairman  of  the  board  of 
PoL  Ck)de— 13. 
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examiners.  The  goyemor  shall  appoint  a  secre- 
tary, to  hold  office  during  his  pleasure,  whose  sal- 
ary as  secretary  and  ex-officlo  member  of  the 
board  shall  be  three  thoiiAand  dollars  per  an- 
num, payable  as  the  salaries  of  oth^  state  of- 
ficers. Ue  is  an  executive  officer  attached  to  the 
governor's  office,  and  is  authorized  to  administer 
oaths,  and  shall  perform  such  duties,  oth»  than 
secretary,  as  may  be  assigned  to  him  by  the  gov- 
ernor, from  time  to  time.  [Amendment  «>proved 
March  28,  1893;  Stats.  1898,  p.  182;  in  effect  im- 
mediately.] 

This  section  was  also  amended  at  the  session  of 
1891  (Stats.  1891,  p.  71).  As  amended  at  that  ses- 
sion, it  read  as  follows:— 

The  governor,  and  in  his  absence  the  secretary 
of  state,  is  chairman  of  the  board  of  examiners. 
The  governor  shall  appoint  a  secretary,  to  hold  of- 
fice during  his  pleasure,  whose  salary  is  two  thou- 
sand four  hundred  dollars  per  annum,  payable  as 
the  salaries  of  other  state  officers.  He  is  an  execu- 
tive officer  attached  to  the  governor's  office,  and 
is  authorized  to  administer  oaths,  and  shaU  per- 
form such  duties  other  than  secretary  as  may  be 
assigned  to  him  by  the  governor,  from  time  to 
time. 

Auditing  functions  of  board— state  printing  of- 
fice account:  Sec.  535;  account  of  state  geologist: 
Sec.  553;  of  irsurance  commissioner:  Sec.  630;  of 
officers  of  land  department:  Sec.  3410;  of  board  of 
equalization:  Sec.  3702. 

Clerk  of  board  is  governor's  private  secretary: 
Sec.  343. 

.Violating  duty:  Pen.  Code,  sec.  441. 

See  Stats.  1872.  118:  1876,  314,  for  duties  of 
board  not  here  specified. 

Board  of  examiners,  acts  relating  to:  See  post. 
Appendix,  pp.  957,  958. 

f  655.  The  Reml-monthly  meetings  of  the 
board  must  be  held  at  the  State  capitol  on  the 
first  and  third  Mondays  in  each  month. 

§  666.  The  board  must  keep  a  record  of  all 
their  proceedings,  and  any  member  may  cause  his 
dissent  to  the  action  of  the  majority  upon  any 
matter  to  be  entered  upon  such  record.    And  aU 
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claims  must  be  entered  on  the  minutes  of  the 
board  before  the  same  shall  be  acted  upon. 
(Amendment  approved  March  30,  1874;  Amend* 
ments  1878-4,  p.  67.    In  effect  March  30,  1874.] 

§  657.  The  board  may.  In  writing,  establish 
rules  and  regulations  not  Inconsistent  with  law 
for  Its  government. 

Stats.  1858,  213,  sec.  18. 

i  658.  The  chairman  may  Issue  subpoenas  and 
compel  the  attendance  of  witnesses  before  the 
board  or  any  member  thereof  in  the  same  manner 
that  any  court  In  this  State  may;  and  whenever 
the  testimony  of  any  witness  against  a  demand 
pending  before  them  is  material,  the  chairman 
must  cause  the  attendance  of  the  witness  before 
the  board,  or  a  member  thereof,  to  testify  con- 
cerning the  demand,  and  the  board  may  malce  a 
reasonable  allowance  therefor,  not  exceeding  the 
fees  of  witnesses  in  civil  cases,  which  must  be 
paid  out  of  the  appropriation  for  the  contingent 
expenses  of  the  board,  but  In  no  instance  can  an 
allowance  be  made  in  favor  of  a  witness  who  ap- 
peared in  behalf  of  the  claimant. 

Stats.  1858,  212. 

W'itneRses:  See  Code  Oiv.  Proc,  sees.  1878-1884. 
Prodnction  of:  Id.,  sees.  1085-1907;  privileges  and 
liabilities:  Sees.  2064  et  seq. 

9  650.  Each  member  of  the  board  may  take 
depositions,  to  be  used  before  It. 

State.  1858.  213,  sec.  13. 

Depositions:  Code  Civ.  Proc,  sees.  2019  et  seq. 

I  660.  Any  person  having  a  claim  against  the 
State  for  which  an  appropriation  has  been  made, 
may  present  the  same  to  the  board  in  the  form  of 
an  account  or  petition,  and  the  clerk  of  the 
board  must  date,  number,  and  file  such  claim, 
and  the  board  must  allow  or  reject  the  same  In 
the  order  of  Its  presentation.  The  board  may  for 
cause  postpone  action  upon  a  claim  for  not  ex- 
ceeding one  month. 

State.  1853,  255. 
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i  661.  If  the  board  approve  such  claim  they 
must  indorse  thereon,  over  their  signatures,  "Ap- 
proved for  the  sum  of dollars/'  and  trans- 
mit the  same  to  the  office  of  the  controller  of 
Btate;  and  the  controller  must  draw  his  warrant 
for  the  amount  so  approved  in  favor  of  the  claim- 
ant or  his  assigns  in  the  order  In  which  the  same 
was  approved. 

i  662.  If  the  board  disapprove  such  claim 
they  must  cause  the  same  to  be  filed  with  the  rec- 
ords of  the  board,  with  a  statement  showing  such 
disapproval,  and  the  reasons  therefor. 

i  663.  If  no  appropriation  has  been  made  for 
the  payment  of  any  claim  presented  to  the 
board  the  settlement  of  which  is  provided  for  by 
law,  or  if  an  appropriation  made  has  been  ex- 
hausted, the  board  must  audit  the  same,  and  if 
they  approve  it,  must  transmit  it  to  the  legisla- 
ture with  a  statement  of  their  approvaL 

§  664.  Any  person  having  a  claim  against  the 
State,  the  settlement  of  which  is  not  otherwise 
provided  for  by  law,  must  present  the  same  to  the 
board  of  examiners  at  least  four  months  before 
the  meeting  of  the  legislature,  accompanied  by  a 
statement  showing  the  facts  constituting  the 
claim,  verified  in  the  same  manner  as  complaints 
in  civil  actions. 

Basis  of  section:  Stats.  3870,  p.  544. 

Act  to  provide  for  ascertaining  the  amount  of 
the  claim  of  Ham.  C.  Harrison  against  the  state: 
Stat.  1881,  4. 

S  665.  On  the  first  Monday  of  September  pre- 
ceding the  meeting  of  each  legislature  the  board 
must  hold  a  session  at  the  State  capitol  for  the 
purpose  of  examining  the  class  of  claims  referred 
to  in  the  preceding  section,  and  may  ad.1oum 
from  time  to  time  until  their  worlc  is  completed. 
Prior  thereto  they  must  cause  a  list  and  brief 
abstract  of  aU  claims  filed  with  them  to  be  made 
and  published  in  some  newspaper  at  Sacramento 
City  for  such  time  as  they  may  prescribe.  The 
list  must  be  accompanied  by  a  general  notice  of 
the  order  in  which  and  of  the  time  when  the 
board  will  proceed  to  examine  the  claims. 
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§  666.  The  board  must,  at  the  time  designated, 
proceed  to  examine  and  adjust  all  such  claims. 
They  may  hear  evidence  in  support  of  or  against 
them,  and  report  to  the  legislature  such  facts  and 
recommendations  concerning  them  as  they  may 
think  proper.  In  making  their  recommendations 
they  may  state  and  use  any  official  or  personal 
knowledge  which  any  member  of  the  board  may 
have  touching  such  claims. 

§  667.  The  board  must  make  up  their  report 
and  recommendations  at  least  thirty  days  before 
the  meeting  of  the  legislature.  A  brief  abstract 
of  their  report,  showing  the  claims  rejected,  and 
those,  or  the  amounts  thereof,  allowed,  must  be 
published  in  a  newspaper  published  at  Sacramen- 
to City  for  such  time  as  the  board  may  prescribe 
before  the  meeting  of  the  legislature. 

i  668.  No  member  of  the  board  must  act  upon 
any  claim  in  which  he  is  interested,  or  for  expen- 
ditures incurred  in  his  office,  nor  must  he  be  pres- 
ent when  the  decision  thereon  is  made. 

9  669.  When  any  member  of  the  board  is  dis- 
qualified from  acting  upon  any  claim,  the  State 
treasurer  must>act  in  his  stead. 

State  treasurer:  Sees.  452-459. 

9  670.  The  board  must  not  entertain,  for  the 
second  time,  a  demand  against  the  state  once  re- 
jected by  it  or  by  the  legislature,  unless  such 
facts  are  presented  to  the  board  as  In  suits  be- 
tween indiTiduals  would  furnish  sufficient  ground 
for  granting  a  new  trial. 

New  trial:  See  Code  Civ.  Proc,  sees.  656-662. 

9  671.  Any  person  interested,  who  is  ag« 
grieved  by  the  disapproval  of  a  claim  by  the 
board,  may  appeal  from  the  decision  to  the  legis- 
lature of  the  State,  by  filing  with  the  board  a 
notice  thereof,  and  upon  the  receipt  of  such  notice 
the  board  must  transmit  the  demand  and  all  the 
papers  accompanying  the  same,  with  a  statement 
of  the  evidence  taken  before  it,  to  the  legislature. 

9  672.    The  controller  must  not  draw  his  war- 
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rant  for  any  claim  unless  it  has  been  approved  by 
the  board,  and  when,  hereafter,  the  eontroUer  is 
directed  to  draw  his  warrant  for  any  purpose, 
this  direction  must  be  construed  as  subject  to 
the  provisions  of  this  section,  unless  the  direction 
is  accompanied  by  a  special  provision  exemptlnic 
it  from  its  operation. 

Controller's  authority,  to  draw  warrants:  See 
sec.  433,  subd.  17;  preventing  excess  of:  Sec.  674, 

Exempt  from  provisions  of  section— deficiency 
appropriation  for  assembly  contingent  fund, 
Stats.  1881,  p.  7;  also  appropriation  for  contin- 
gent expenses,  Stats.  1881,  p.  8, 

8  t)73.  Claims  upon  the  contingent  fund  of 
either  house  of  the  legislature,  and  for  official 
salaries,  are  exempted  from  the  operations  of 
the  provisions  of  the  preceding  twelve  sections. 

§  674.  Whenever  the  board  has  reason  to  be- 
lieve that  the  controller  has  drawn  or  is  about  to 
draw  his  warrant  without  authority  of  law,  or 
for  a  larger  amount  than  the  State  actually  owes, 
the  board  must  notify  the  treasurer  of  state  not 
to  pay  the  waiTant  so  drawn  or  to  be  drawn;  and 
thereupon  the  treasurer  is  prohibited  from  pay- 
ing the  warrant,  whether  already  drawn  or  not, 
until  he  is  otherwise  directed  by  the  legislature. 

Basis  of  section:  Stats.  1858,  p.  213. 

§  675.  As  often  as  it  may  deem  proper  the 
board  must  examine  the  books  of  the  controller 
and  treasurer,  the  accounts  and  vouchers  in  their 
offices,  and  count  the  money  in  the  treasury;  and 
for  that  purpose  they  may  demand,  and  the  con- 
troller and  treasurer  must  furnish  without  de- 
lay, all  information  touching  the  books,  papers, 
vouchers,  or  matters  pertaining  to  their  offices. 

General  basis  of  section:  Stats.  1867-8,  296.  sec 
1;  1858,  212,  sec.  2,  modified.  ' 

§  676.  The  counting  of  the  moneys  in  the  State 
treasury  must  take  place  at  least  once  a  month, 
without  the  board  or  any  member  thereof  giving 
the  treasurer  any  previous  notice  of  the  day  or 
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hour  of  counting.  The  board  may,  at  any  count- 
ing, place  any  Bum  In  bags  or  boxes,  and  weigh 
each  bag  or  box  separately,  and  mark  the  same 
with  the  weight  thereon  plainly  specified,  and 
place  thereon  a  seal,  to  be  kept  by  them,  and 
may  at  subsequent  countings  count  or  rewelgh 
each  bag  or  box  separately,  and  estimate  the  con- 
tents of  such  bags  or  boxes  as  part  of  the  money 
counted  by  them,  without  making  a  detailed 
count  of  its  contents. 
Basis  of  section:  Stats.  1867-8,  296,  sec.  1. 

9  677.  They  must,  at  least  once  in  each  month, 
make  and  file  in  the  office  of  the  secretary  of 
state,  and  publish  in  some  newspaper  in  Sacra- 
mento City,  an  affidavit  showing: 

1.  The  amount  of  money  that  ought  to  be  In 
the  State  treasury. 

2.  The  amount  and  kind  of  money  actually 
therein. 

Basis  of  section:  Stats.  1858.  p.  212,  sec.  3. 

i  678.  The  controller  and  treasurer  must  per- 
mit the  board  of  exatiiiners  to  examine  the  books 
and  papers  In  their  respective  offices;  and  the 
treasurer  must  permit  the  moneys  in  the  treas- 
ury, without  delay  on  any  pretense  whatever,  to 
be  counted  whenever  the  board  may  wish  to 
make  an  examination  or  counting. 

Basis  of  section:  Stats.  1858,  p.  212,  sec.  4. 

9  679.  The  board  must  appoint  a  printing  ex- 
pert, who  must  examine  and  report  to  the  board 
all  accounts  for  printing  presented  by  the  State 
printer  or  any  other  person,  specifying  whether 
the  work  has  been  executed  in  a  workmanlike 
manner  or  not,  and  the  amount  for  which  the 
same  should  be  allowed.  The  report  Is  not  con- 
clusive on  the  board,  but  Is  In  aid  of  the  dis- 
charge of  their  duties.  The  expert  must  receive 
a  salary  of  fifty  dollars  a  month,  payable  on  the 
last  day  of  each  month. 

Basis  of  section:  Stats.  1858,  p.  212;  p.  214,  sec. 
13,  modified. 

State  printer,  now  superintendent  of  State 
printing:  Sec.  526,  et  seq. 
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9  680.  Wheneyer  and  as  often  as  there  Is  in  the 
State  treasury  the  sum  of  ten  thonsand  dollars  as 
the  proceeds  of  the  sale  of  State  school  lands,  the 
board  must  invest  the  same  in  the  clyil  funded 
bonds  of  this  State,  or  in  the  bonds  of  the  United 
States,  or  in  the  bonds  of  the  several  counties  of 
this  State;  the  investments  to  be  made  in  such 
manner  and  on  such  terms  as  the  board  shall 
deem  for  the  best  interests  of  the  State  school 
fund;  provided,  that  no  bonds  of  any  county  shall 
be  purchased  of  which  the  debt,  debts,  or  liabil- 
ities at  the  time  exceed  fifteen  per  cent  of  the 
assessed  value  of  the  taxable  property  of  said 
county.  [Amendment  approved  March  3,  1883; 
Stats.  1883,  p.  25.    In  effect  March  3,  1883.] 

State  school  lands:  Sees.  3494-3502. 

State  bonds,  act  providing  for  issuance  of,  pre- 
served, sec.  19,  subd.  3. 

County  bonds,  funding,  and  refunding  indebt- 
edness by  means  of:  Sec.  4048;  issuance  of.  Sec. 
4048;  sale  and  exchange  of:  Sec.  4049;  record  and 
report  of:  Sec.  4049.  Bond  fund,  and  county  as- 
sessments therefor:  Sec.  4050;  redemption  of: 
Sec.  4051;  State  tax  for  payment  of:  Sec.  4052. 

§  681.  Section  six  hundred  and  eighty-one  of 
the  Political  Code  is  hereby  repealed.  [Repealed 
March  3,  1883;  Stats.  1883,  p.  25.  In  effect 
March  3,  1883.] 

§  682.  All  bonds  purchased  by  the  board  un- 
der the  provisions  of  section  six  hundred  and 
eighty  must  be  delivered  to  the  State  treasurer, 
who  shall  keev  them  as  a  special  school  fund  de- 
posit, the  interest  upon  such  bonds  to  be  placed 
by  him  to  the  credit  of  the  State  school  fund. 
[Amendment  approved  March  3,  1883;  Stats.  1883, 
p.  25.    In  effect  March  3,  1883.] 

School  funds  and  taxes,  general  provisions  re- 
lating to:  Sees.  1857-1861. 

State  treasurer,  duties,  compensation,  assist- 
ants, and  bond  of:  Sees.  452-549. 

§  683.  At  any  sale  of  civil  bonds  by  the  State 
treasurer  the  board  may  become  bidders,  and  pur- 
chase bonds  with  the  funds  at  their  disposal;  and 
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the  appropriate  transfer  of  funds  must  be  made 
by  the  controller  and  treasurer  on  the  books  of 
their  offices. 

Stats.  1858,  523.  sec.  56.  See  also  Stat.  1881,  48, 
authorizing  transfer  of  one  hundred  and  three 
thousand  dollars  to  funded  debt  fund. 

§  684.  The  governor  may  appoint  an  assist- 
ant to  the  secretary  of  the  state  board  of  examin- 
ers, at  an  annual  salary  of  eighteen  hundred  dol- 
lars, payable  In  the  same  manner  as  the  salaries 
of  other  State  officers.  Said  assistant  is  a  ciyil 
executive  officer.  [New  section  added  March  21, 
1891;  Stats.  1801,  p.  194;  in  effect  immediately.] 

Section  2  of  section  684  reads  as  foUows: 
There  is  hereby  appropriated  the  sum  of  six 
hundred  and  seTenty-five  dollars  out  of  any  mon- 
ey in  the  State  treasury  not  otherwise  appropriat- 
ed, for  the  payment  of  the  salary  of  the  assist- 
ant to  the  secretary  of  the  State  board  of  examin- 
ers for  the  forty-second  fiscal  year. 

The  original  section  was  repealed:  See  ante,  § 

§  685.  The  board  may  appoint  a  clerk  for  the 
secretary  of  the  board,  at  an  annual  salary  of  six- 
teen hundred  dollars,  payable  in  the  same  man- 
ner as  the  salaries  of  other  State  officers.  [New 
section  added  March  23,  3893;  Stats.  1893,  p.  182; 
In  effect  immediately.] 

Sections  4  and  4^  of  the  above  act  read  as  fol- 
lows:— 

Sec.  4.  There  is  hereby  appropriated  the  sum 
of  five  hundred  dollars  out  of  any  money  in  the 
State  treasury  not  otherwise  appropriated,  for 
the  payment  of  the  salary  of  the  clerk  for  the 
secretary  of  the  board  for  the  forty-fourth  fiscal 
year. 

Sec.  4%.  The  controller  is  hereby  authorized  to 
draw  his  warrant  for  the  amount  herein  made 
payable,  and  the  treasurer  directed  to  pay  the 
same. 
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ARTICLE  XIX. 

POWERS      AND      DUTIES      OP      OTHER      BXECUTIVB 

OFFICERS. 

§  695.  Vaccine   Agent. 

S  686.  Commissioner  of  Immigration. 

I  697.  State  Capitol  Commissioners. 

§  698.  Tide  Land  Commissioners.     (Repealed.) 

§  699.  Port  Wardens. 

§  700.  Harbor  Commissioners. 

§  701.  Pilots. 

§  702.  San  Francisco  Marine  Board.     (Repealed.) 

S  703.  Pilot  Commissioners. 

S  704.  Boards  of  Health. 

§  705.  Board  of  Agriculture. 

S  706.  Board  of  Equalization. 

§  707.  Regents  of  University. 

S  708.  State  Board  of  Education. 

S  709.  Trustees  of  Normal  School. 

§  710.  Officers    of    Libraries. 

S  711.  Directors  of  State  Prison. 

S  712.  Officers  of  Insane  Asylum. 

§  713.  Trustees  of  Asylum  for  Deaf.  Dumb  and  Blind. 

S  714.  Trustees  of  State  Burying  Grounds. 

§  715.  Yoeemite  and  Big  Tree  Commissioners. 

§  695.  The  powers  and  duties  of  the  vaccine 
agent  are  prescribed  In  Title  VII,  of  Part  III,  of 
this  Code. 

Vaccine  agent:  Sees.  2093,  2094. 

S  696.  Those  of  the  commissioner  of  immigra- 
tion are  prescribed  in  Title  VII,  Part  III,  of  thiB 
Code. 

Commissioner  of  Immigration:  Sees.  2949*2968. 

5  697.  Those  of  the  State  capltol  commission- 
ers are  prescribed  by  "An  act  to  provide  for  the 
construction  of  the  State  capltol  In  the  city  of  Sac- 
ramento," approved  March  twenty-ninth,  eight- 
ppn  hundred  and  sixty,  and  the  acts  amendatory 
thereof,  which  are  hereby  continued  In  force. 

Stats.  1870,  447.  Many  provisions  of  that  act 
being  functus;  for  that  reason  It  Is  not  set  out. 

State  capltol  commissioners  are  executive  ofla- 
cers:  Sec.  343,  ante.  Board,  how  composed:  Sec. 
otio,  ante. 
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lyutj  to  report:  Sees.  332  et  aeq. 

Statutes— relating  to  State  capltol,  preserved: 
See  Stats.  1860,  p.  128;  amended  Stats.  1861,  p. 
600;  and  Stats.  1870,  p.  447.  Since  Oodes,  see  Stats. 
1872,  pp.  655,  694,  887;  1874,  pp.  300,  662,  903; 
Stats.  1874,  p.  937,  amended  by  Stats.  1880,  p.  346 
or  107;  Stats.  1880,  p.  278  or  80;  1881,  p.  87, 

Secretary  of  State  Is  Superintendent  of  State 
Capitol,  sec.  412. 

S  698.  Repealed.  [Repealed  February  4,  1876; 
Amendments  1875-6,  p.  15.  In  effect  February  4, 
1876.    See  sec.  365.] 

§  699.  Those  of  port  wardens  are  prescribed 
in  Title  VI,  of  Part  III,  of  this  Code. 

Port  Wardens:  See  sees.  2501-2511. 

S  700.  Those  of  harbor  commissioners  are  pre- 
scribed in  Title  VI,  of  Part  III,  of  this  Code. 

Harbor  commissioners:  See  sees.  2520-2572. 

I  701.  Those  of  pilots  are  prescribed  in  Title 
VI,  of  Part  III,  of  this  Code. 

Pilots:  See  sees.  2429-2491. 

S  702.  Repealed.  [Repealed  Ja|iuary  13,  1876; 
Amendments  1875-6,  p.  14;  In  effect  January  18, 
1876.    See  see.  363.] 

f  708.  Those  of  pilot  commissioners  are  pre- 
scribed in  Title  VI,  of  Part  III,  of  this  Code. 

Pilot  commissioners:  See  sees.  2429-2591. 

§  704.  Those  of  the  boards  of  health  are 
prescribed  in  Title  VII,  of  Part  III,  of  this  Code. 

Boards  of  health:  See  sees.  2978-3083. 

I  705.  Those  of  the  board  of  agriculture  are 
prescribed  in  the  special  statute  creating  the 
board. 

Board  of  agriculture:  See  sec.  2326. 

9  706.  Those  of  the  board  of  equalization  are 
prescribed  In  Title  IX,  of  Part  III,  of  this  Code. 

Board  of  equalization:  See  sees.  3672-3705. 
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S  707.  Those  of  the  regents  of  the  UnlTersity 
of  California,  In  Chapter  I,  of  Title  III,  of  Part 
III. 

Regents  of  unlyersity:  See  sees.  1426-1461. 

§  708.  Those  of  the  state  board  of  edacation 
are  prescribed  in  Chapter  III.  of  Title  III,  of  Part 
III.  of  this  Code. 

State  board  of  education:  See  sees.  1617-1622. 

S  709.  Those  of  the  trustees  of  the  state  nor- 
mal school  are  prescribed  in  Chapter  II,  of  Title 
III,  of  Part  III,  of  this  Code. 

State  normal  school:  Sees.  1487-1607.  See  post. 
Appendix,  pp.  1047  et  seq. 

§  710.  Those  of  the  trustees  of  the  State  li> 
brary,  State  librarian,  and  librariaii  of  the  su- 
preme court  library,  are  prescribed  in  Chapter 
III,  of  Title  V,  of  Part  III,  of  this  Code. 

Library  trustees  and  librarians:  See  sees.  2282- 
2316. 

§  711.  Those  of  the  directors  of  the  State  pris- 
on are  prescribed  in  Part  III  of  the  Penal  Code. 

State  prison  directors:  Penal  Code,  sees.  1673- 
1695;  but  see  act  in  Stats.  1880,  p.  243  or  67,  pur- 
suant to  Const.  CaL,  art.  10,  and  amd.  by  Stats. 
1881,  p.  81. 

§  712.  Those  of  the  directors  and  other  officers 
of  the  insane  asylum  are  prescribed  in  Chapter  I, 
of  Title  V,  of  Part  III,  of  this  Code. 

Officers  of  insane  asylum:  See  sees.  2136-2200. 
Acts  relating  to  State  prison,  see  Penal  Code,  p. 

654. 

§  713.  Those  of  the  trustees  of  the  asylum  for 
the  deaf,  dumb,  and  blind,  are  prescribed  in 
Chapter  II,  of  Titie  V,  of  Part  III,  of  this  Code. 

Trustees  of  asylum  for  deaf,  dumb,  and  blind: 
See  sees.  2237-2282. 

I  714.  Those  of  the  trustees  of  the  State  bnry- 
ing  grounds  are  prescribed  in  Title  VIII,  of  Part 
III,  of  this  Code. 

Trustees  of  state  burying  grounds:  See  sec 
«697. 
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S  715.  Those  of  the  commissioners  of  the  Yo- 
semite  Valley  and  the  Mariposa  big  tree  grove 
are  prescribed  in  Title  VIII,  of  Part  III,  of  this 
Code. 

Tosemite  and  big  tree  commissioners:  See  sees. 
8584-3586. 

CHAPTER  IV. 
judiciai-  officers. 

9  726.    Number,  deslffnation  and  mode  of  election. 

S  786.  The  number,  designation,  and  mode  of 
election  of  judicial  officers  are  fixed  in  Title  I, 
Part  I,  of  the  Code  of  Civil  Procedure. 

See  Code  Civ.  Proc,  sec.  33. 

Judicial  officers,  election  etc.:  See  Code  Civ. 
Proc,  sees.  40-42,  65-70,  110,  156-159. 

Judicial  department.  Const.  Cal.,  art  6.  Func- 
tions independent,  see  Const.  Cal.,  art.  3. 

Jurisdiction  of  courts:  See  Code  Civ.  Proc., 
sees.  33  et  seq. 

CHAPTER  V. 

SALARIES  OP  JUSTICES  OF  THE  SUPREME  COURT 
AND  SUPERIOR  JUDGES,  AND  OFFICERS  CON- 
NECTED  WITH  THE  SUPREME  COURT. 

i  736.    Salary  of  Justices  of  Supreme  Court. 
9  737.    Salary  of  Superior  Judges. 
S  783.    Same. 

i  739.    Salaries  of  officers  connected     with     the     Supreme 
Court. 

S  786.  The  annual  salary  of  each  Justice  of 
'the  supreme  court  is  six  thousand  doUars. 

i  737.  The  annual  salaries  of  the  Judges  of  the 
superior  courts  of  the  dty  and  county  of  San 
Francisco  are  four  thousand  dollars,  and  the  coun- 
ties of  Alameda,  San  Joaquin,  Los  Angeles,  Santa 
Clara,  Santa  Cruz,  San  Mateo,  Yuba  and  Sutter 
combined,  Sacramento,  Butte,  Nevada,  Sonoma, 
Colusa,  Monterey,  Santa  Barbara,  San  Diego, 
Marin,  Men^locino,  Tehama,  San  Bernardino, 
Kern,  Placer,  Humboldt,  Tulare,  Fresno.  Solano, 
Yolo,  and  Contra  Costa  are  four  thousand  dollars 
each,  and  of  the  Judges  of  the  superior  courts  of 
Amador,  Calaveras,   Stanislaus.  El  Dorado,  and 

Pol.  Code— 14 
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Tuolunme  tiiree  tJtiousajul  five  hundred  doUaxB  per 
annum;  the  Judge  of  the  superior  court  of  Alpine, 
two  thiousand  doHairs  per  annum,  one-half  of  wEich 
shall  be  paid  by  the  state  and  the  other  half  tiiere- 
of  by  the  county  of  wliich  the  judge  is  elected  or 
appointed,  except  that  in  the  counties  of  Yuba 
and  Sutter,  one-fourth  of  the  salary  of  tlie  su- 
perior judge  shaJl  be  paid  by  each  county.  Until 
the  first  Monday  after  the  first  day  of  January, 
nineteen  hundred  and  three,  unless  a  vacancy  oc- 
curs in  the  office  of  judge  of  the  superior  court  of 
said  counties  combined;  provided,  that  from  And 
after  the  first  Monday  after  the  first  day  of  Jan- 
uary, nineteen  hundred  and  three,  or  after  the 
happening  of  a  vacancy,  should  the  same  occur. 
In  such  ofiice  of  said  counties  combined,  the  judge 
of  the  superior  court,  respectively,  of  tlie  counties 
of  Yuba  and  Sutter  shall  receive  a  salary  of  four 
thousand  dollars  per  annum,  payable  in  each  case 
one-lialf  by  the  state  and  the  othpir  half  by  the 
county  for  which  the  judge  la  elected  or  appointed, 
at  the  times  and  in  the  manner  now  provided  by 
law  for  the  payment  of  such  salarlef^  In  other 
counties.  [Amendment  approved  March  af),  1890; 
Stats.  18W.  eh.  XCIX.    Takes  effect  immediately.! 

Constitution,  art.  VI,  sec.  24,  provides  that  no 
judge  shall  draw  salary  until  he  has  made  affidavit 
that  no  cause  remains  undecided  for  ninety  days. 

Appropriation  for  deficiency  of  payment  of 
state  poi-tion  of  salaries  of  Superior  Court  judges: 
Stats.  1881.  21. 

S  738.  The  annual  salaries  of  the  judges  of  the 
other  superior  courts  are  three  thousand  dollars 
each,  one-half  thereof  payable  by  the  State,  and 
the  other  half  thereof  nayable  by  the  county  for 
which  the  ludcre  Is  elected.  [Amondmpnt'  ap- 
proved Anrll  23.  1880:  Amendments  1880.  p.  88. 
Tn  effect  July  1.  1880.1 

§  739.  The  annual  salaries  of  the  ofllcers  con- 
nected with  the  supreme  court  are  as  follows: 

The  reporter  of  the  decisions,  twentv-flve  hun- 
drM  dollars. 

One  phonographic  reporter,  three  thousand  dol- 
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lars,  and  one  pbonograpbic  reporter  twenty-four 
hundred  dollars. 

One  secretary  of  the  court,  twenty-four  hundred 
dollars,  and  one  secretary  of  the  court,  twelve 
hundred  dollars. 

Each  baiUflf.  fifteen  hundred  dollars. 

Tlie  librarian,  fifteen  hundred  dollars  [Amend- 
ment approved  March  27,  1897;  Amendments, 
1897,  ch.  cl.    In  effect  immediately.] 

Phonofiraphic  reporter:  Sees.  769,  770. 
Secretary  and  bailiff,  appointment:  See     Code 
Cir.  Proc,  sees.  265,  266. 

CHAPTER  VI. 

MINISTBRIAL    AND    OTHER    OFFICERS    CONNECTED 

WITH     THE     COURTS. 

Article  I.  Clerk  of  tbe  Supreme  Court. 

II.  Reporters  of  the  Supreme  Court. 

III.  NoUrles  Public. 

IV.  Commiflsloners  of  Deeds. 
V.  Other  Officers. 

ARTICLE  I. 

CLERK     OF     THE     SUPREME     COURT. 

S  740.  Election  and  term  of  office. 

9  7S0.  General  duties. 

S  751.  May  appoint  Deputies. 

S  752.  Pees. 

§  753.  Disposition  of  fees. 

§  734.  Settlements,  when  and  how  made. 

S  756.  Salary  of  Clerk. 

S  756.  Salary    of    Deputies. 

9  757.  Official  bond. 

§  749.  The  clerk  of  tbe  supreme  court  Is  elect- 
ed at  the  same  time  the  governor  is  elected,  and 
holds  his  office  for  the  term  of  four  years  from 
and  after  the  first  Monday  in  December  next  suc- 
ceeding his  election. 

Original  foundation  of  article:  Stats.  1850,  p.  74; 
1868,  p.  215;  1870,  p.  157. 

Clerk  of  supreme  court— Legislature  to  provide 
for  election,  etc.,  see  Const.  Cal.,  art.  6,  sec.  "*4. 

Vacancy  In  office  of,  how  filled,  sec.  1001. 
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§  750.  The  clerk  of  the  supreme  court  must 
perform  such  duties  as  are  prescribed  in  the  Pen- 
al Code  and  Code  of  Civil  Procedure,  and  such 
duties  as  may  be  required  of  him  by  the  rules  and 
practice  of  the  court. 

Duties— to  be  fixed  by  Legislature,  Const  Oal., 
art.  6,  sec.  14.  General  analytical  index  of  cases, 
to  make,  see  Stats.  1878,  p.  1002. 

5  751.  There  stiall  be  appointed  by  the  clerk 
of  the  supreme  court  five  dei>uty  clerks  of  the  su- 
preme court;  and  there  shall  likewise  be  appointed, 
in  addition  thereto,  a  chief  deputy  clerk  of  said 
supreme  court,  who  shall  act  as  clerk  of  the  su- 
preme court  in  the  absence  of  said  clerk.  The 
chief  deputy  clerk  and  deputy  derks  of  the  su- 
preme court  shall  be  civil  executive  officers. 
[Amendment  approved  March  20.  1899;  Stars.  1899, 
ch.  CIV.    In  effect  immediately.] 

Salaries  of  deputies:  Sec.  756. 

S  752.  He  must  collect  in  advance  the  follow- 
ing fees:  For  filing  the  transcript  on  appeal.  In 
each  civil  case  appealed  to  the  supreme  court,  ten 
dollars,  in  full  of  all  services  rendered  in  each 
case  up  to  the  rendering  of  the  Judgment  or  the 
issuing  of  the  remittitur,  when  no  petition  for  a 
rehearing  has  been  filed;  for  filing  a  petition  for 
a  rehearing,  and  for  all  services  to  the  issuing  of 
remittitur  to  the  court  below,  two  dollars  and 
fifty  cents;  for  filing  motion  to  dismiss  appeal  on 
clerk's  certificate,  two  dollars  and  fifty  cents; 
for  filing  petitions  for  writs  of  mandate,  review, 
prohibition,  and  other  original  proceeding,  seven 
dollars  and  fifty  cents,  in  full  for  all  services  ren- 
dered in  each  case;  for  filing  order  extending  time 
to  file  transcript,  fifty  cents;  for  certificate  of  ad- 
mission as  attorney  and  counselor,  ten  dollars; 
for  filing  each  paper  in  writs  of  error  to  the  su- 
preme court  of  the  United  States,  twenty-five 
cents;  for  making  record  in  writs  of  error  to  the  su- 
preme court  of  the  United  States,  and  for  copies 
of  any  record  or  document  in  his  office,  per  foUo, 
ten  cents;  but  this  fee  shall  not  be  taxed  againett 
parties  to  suit  for  any  paper  or  copy  of  paper  up 
to  and  including  remittitur;  for  comparing  any 
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document  requiring  a  certificate,  per  folio,  five 
cents;  for  each  certificate  under  seal,  one  dollar. 
[Amendment  approved  March  8,  lSd5;  Stats.  1895, 
p.  29.    In  effect  March  8,  1895.] 

§  768.  All  fees  collected  by  him  must  be  paid 
into  the  State  treasury,  eighty  per  cent  thereof  to 
the  credit  of  the  general  fund,  and  twenty  per 
cent  thereof  to  the  credit  of  the  supreme  court  li- 
brary fund.  [Amendment  approved  March  26, 
1878*;  Amendments  1877-8,  p.  23;  in  effect  in  sixty 
days.] 

9  754.  He  is  responsible  and  must  account  for, 
and  in  his  settlement  with  the  controller  must  be 
charged  with,  the  full  amount  of  all  fees  collect- 
ed or  chargeable,  and  accruing  in  causes  brought 
into  the  court,  for  services  rendered  therein  up 
to  the  time  of  each  settlement,  and  must,  at  the 
end  of  every  month,  pay  the  same  into  the  State 
treasury.  He  must  also,  at  the  end  of  every 
month,  render  to  the  controller  of  State,  in  such 
form  as  that  officer  prescribes,  an  account  in  de- 
tail, under  his  own  oath,  of  all  fees  chargeable 
and  accruing  in  causes  brought  into  court  and 
not  Included  in  his  previous  accounts  rendered. 
His  salary  must  not  be  allowed  or  paid  until  all 
fees  so  accruing,  and  for  which  he  is  chargeable, 
have  been  accounted  for  and  paid  over.  [Amend 
ment  approved  March  26,  1878;  Amendments 
1877-8,  p.  23;  in  effect  in  sixty  days.] 

$755.  The  annual  salary  of  the  clerk  of  the 
supreme  court  is  three  thousand  dollars. 
[Amendment  approved  April  23,  1880;  Amend- 
ments 1880,  p.  88;  in  effect  July  1,  1880.] 

Salary  of  clerk— withheld  until  fees  settled  for: 

Dec.    1 04.  4 

9  756.  The  annual  salary  of  the  chief  deputy 
clerk  of  the  supreme  court  shall  be  twenty-four 
hoDdred  dollars;  the  annual  salary  of  each  of  the 
deputy  clerks  of  the  supreme  court  shall  be  eigh- 
teen hundred  dollars;  the  salaries  of  the  chief  dep- 
uty clerk  and  the  deputy  clerks  of  the  supreme 
court  shall  be  paid  out  of  the  state  treasury  in 
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the  same  manner  and  at  the  same  time  as  the 
salaries  of  other  state  officers  are  paid.  [Amend- 
ment March  20,  18d9.    In  effect  Immediately.] 

§  757.  The  clerk  of  the  supreme  court  must 
execute  an  ofQcial  bond  in  the  sum  of  ten  thou- 
sand dollars. 

Official  bond:  See  sees.  947-986. 


ARTICLE    II. 

REPORTERS  OP  THE  SUPREME  COURT. 

S  767.  Reporter  of  Decisions,  appointment  and  term. 

t  768.  Affidavit  to  be  made  by  appointee.     (Repealed.) 

9  769.  Phonographic   Reporter,    appointment  and  term. 

S  770.  Duties  of  Phonographic  Reporter. 

(  771.  General  Duties  of  Reporter  of  Decisions. 

S  772.  Same. 

§  773.  Reports,  what  to  Include. 

S  774.  Justices  must  supervise  publication. 

i  775.  Proof  sheets. 

f  776.  Original  papers. 

9  777.  Style  of  reports. 

9  778.  Publication   by   contract. 

9  779.  Advortisement  and  award. 

9  780.  Contract,  what  to  require. 

9  781.  Purchase  of  volumes  for  use  of  State. 

9  782.  Publication  by  State  Printer. 

I  767.  Superseded  by  section  21,  article  vi,  of 
the  Constitution. 

Appointmeut  by  reporter— Deputy  may  be  ap- 
pointed by  reporter:  Stats.  1881,  p.  9. 

Salary  of  reporter:  Sec.  739,  ante. 

Publication  of  opinions  of  supreme  court,  fund* 
amental  provision  for,  Const.  Cal.,  art.  6.  sec.  16. 

Decisions  of  supreme  court— requisites  and 
scope,  see  Code  Civ.  Proc,  sees.  49,  53;  to  be  In 
writing.  Const.  Cal.,  art.  6,  sec.  2. 

9  768.  Repealed.  [Repealed  March  21,  1878; 
Stats.  1877-8,  p.  389.    In  effect  March  21,  1878.] 

§  769.  The  supreme  court  may  also.  In  like 
manner,  appoint  two  phonographic  reporters  for 
the  court,  to  hold  office  at  its  pleasure.     [Amend- 
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ment  approved  March     27»     1897;     Amendments 
1897,  chap.  cl.    In  effect  Immediately.] 

§  770.  It  Is  the  duty  of  the  phonographic  re- 
porter to  attend  upon  the  court  during  its  ses- 
sions, and  to: 

1.  Note  the  points  made  by  counsel  in  oral  ar- 
guments; 

2.  To  take  down  all  opinions  of  the  court  de- 
livered orally; 

3.  Write  out  his  notes  in  longhand,  upon  the 
order  of  the  court,  and  deliver  such  writing  to  the 
reporter  of  the  decisions  of  the  court; 

4.  Perform  such  other  duties  as  may  be  Im- 
posed upon  him  by  the  court  or  a  Justice  thereof. 

Subdivision  3.  DeUver  to  reporter  of  decisions: 
See  sec.  772. 

S  771.  The  reporter  of  the  decisions  of  the  su- 
preme court  must  prepare  a  report  of  such  cases 
decided  as  he  may  by  the  court  be  directed  to  re- 
port. 

As  by  the  court  directed:  See  sec.  773. 

§  772.  He  must,  from  the  notes  delivered  to 
him  by  the  phonographic  reporter,  prepare  a  re- 
port of  each  of  the  cases  included  therein,  and 
after  preparing  such  report,  must  submit  It  to  the 
court  for  correction  and  approval. 

9  773.  Each  report  must  be  made  in  manner 
and  form  as  the  court  may  direct. 

§  774,  The  reports  must  be  published  under 
the  supervision  of  the  court,  and  to  that  end  each 
of  the  justices  must  be  furnished  by  the  reporter 
with  proof  sheets  of  each  volume  thirty  days  be- 
fore its  final  publication. 

S  776.  Within  thirty  days  after  such  proof 
sheets  are  furnished,  the  Justices  may  return 
them  to  the  reporter,  with  corrections  or  altera- 
tioDS,  and  he  must  m&ke  the  corrections  or  alter- 
atloijs  accordingly. 

§  776.  The  reporter  may  take  the  original 
opinions  and  papers  in  each  case  from  the  clerk's 
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office,  and  retain  them  in  his  possession  not  ex- 
ceeding sixty  days. 

§  777.  The  reports  must  be  published  in  well- 
bound  volumes,  and  must  be  printed  on  good  book 
paper,  in  small  pica  leaded,  and  brevier,  equal  in 
quality  of  paper  and  binding  to  volumes  thirty- 
three  to  thirty-nine,  Inclusive,  of  California  Re- 
ports. [Amendment  approved  March  24,  1874: 
Amendments  1873-4,  p.  68;  repealed  conflicting 
acts.    In  effect  March  24,  1874.] 

§  778.  The  reporter  shall  have  no  pecuniary 
interest  in  the  volumes  of  reports,  but  they  must 
be  published  under  the  supervision  of  the  court 
and  reporter,  by  contract,  to  be  entered  into  by 
the  reporter,  secretary  of  state,  and  attorney  gen- 
eral, with  the  person  or  persons  who  shall  agree 
to  publish  and  sell  the  said  reports,  for  a  period 
of  ten  years,  on  the  terms  most  advantageous  to 
the  State  and  the  public,  and  at  a  rate  not  to  ex- 
ceed four  dollars  per  volume  of  seven  hundred 
pages.  [Amendment  approved  March  24,  1874; 
Amendments  1873-4,  p.  68;  repealed  conflicting 
acts.    In  effect  March  24,  1874.] 

§  779.  Before  entering  into  said  contract,  it 
shall  be  the  duty  of  the  secretary  of  state  to  ad- 
vertise for  proposals  for  the  publication  of  said 
reports  for  thirty  days,  in  one  dally  paper  In  Sac- 
ramento, and  one  daily  paper  In  San  Francisco. 
It  shall  be  the  duty  of  said  reporter,  secretary  of 
state,  and  attorney  general,  to  consider  all  pro- 
posals for  the  publication  of  said  reports  which 
may  be  made  to  them,  and  to  award  the  contract 
to  the  person  or  persons  who  may  agree  to  pub- 
lish and  sell  the  same  on  the  terms  most  advan- 
tageous to  the  state  and  public.  [New  (substitut- 
ed) section  approved  March  24,  1874;  Amend- 
ments 1873-4,  p.  69;  repealed  conflicting  acts.  In 
effect  March  24,  1874.] 

Sections  779  and  780,  as  originally  enacted, 
were  repealed  by  act  of  March  24,  1874,  and  ^these 
new  sections  substituted  in  their  place. 

§  780.  The  contract  must  require  the  publish- 
er to  print  and  publish  each  volume  in  the  style 
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required  by  section  seven  hundred  and  seyenty- 
seveu,  within  sixty  days  from  the  time  at  which 
the  manuscript  Is  delivered  by  the  reporter,  to 
sell  three  hundred  copies  to  the  State  at  the 
price  fixed  in  the  contract,  and  to  keep  op  hand 
and  for  sale,  at  the  price  stipulated  in  the  con- 
tract, a  sufficient  number  of  copies  of  each  vol- 
ume to  supply  all  demands  for  six  years  from  the 
publication  thereof,  and  to  give  bonds  for  the  ful- 
fillment of  the  terms  of  the  contract,  in  the  sum 
of  ten  thousand  dollars.  [New  (substituted)  sec^ 
tion  approved  March  24,  1874;  Amendments  1873- 
4,  p.  69;  repealed  conflicting  acts.  In  effect 
March  24,  1874.] 

9  781.  On  the  publication  of  each  volume  of 
reports,  the  secretary  of  state  must  purchase,  for 
the  use  of  the  State,  three  hundred  copies  of  said 
volume,  at  the  price  named  in  the  contract,  not 
exceeding  four  dollars  per  volume,  and  after  hav- 
ing distributed  the  same,  as  required  by  section 
four  hundred  and  ten,  shall  deposit  the  surplus 
copies,  if  any  there  be,  In  the  State  library. 
[Amendment  approved  March  24,  1874;  Amend- 
ments 1873-4,  p.  70;  repealed  conflicting  acts.  In 
effect  March  24,  1874.] 

«  782.  If,  after  advertising  as  required  by 
section  seven  hundred  and  seventy-nine,  no  pro- 
posals are  received  by  the  secretary  of  state, 
Agreeing  to  print,  publish,  and  sell  said  volumes 
at  a  price  not  exceeding  four  dollars  Per  volume 
then  the  State  printer  must  prtnt  and  bind  twelve 
hundred  copies  of  each  volume,  and  deliver  to  the 
secretary  of  state  all  the  copies  printed  by  him; 
and  the  secretary  of  state  must  keep  the  copies 
of  the  edition  not  distributed  under  the  provis- 
ions of  section  four  hundred  and  ten  on  sale  at 
four  dollars  per  volume,  at  retail,  and  at  such 
wholesale  price  as  may  be  fixed  by  the  governor, 
controller,  and  secretary  of  state,  and  must,  at 
the  end  of  each  month,  pay  into  the  State  trea^ 
ury  the  proceeds  of  all  sales  made  by  him.  This 
act  shaU  not  apply  to  any  volume  of  reports,  the 
printing  of  which  may  have  been  commenced  by 
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the  State  printer  at  the  time  the  contract  h«^!n 
provided  for  Is  made.  [New  section  approved 
March  24,  1874;  Amendments  1873-4,  p.  70;  re- 
pealed conflicting  acts.    In  effect  March  24,  1874.] 


ARTICLE  III. 

NOTARIES    PUBLIC. 

§  791.  Number   of   Notaries. 

S  792.  Restrictions  as  to  residence. 

§  793.  Terms   of  office. 

S  794.  General   duties   of. 

S  796.  Protests,  evidence  of  facts  stated. 

§  796.  Records  of,  on  death  or  resignation. 

§  797.  Certified  copies  of  records  of  a  predecessor. 

§  79S.  Fees. 

§  799.  Official    bond. 

5  800.  Certiflcato  of  filing  bond  and  oath. 

S  801.  Liabilities  on  official  bond. 

§  791.  The  governor  may  appoint  and  com- 
mission such  number  of  notaries  public  for  the 
several  counties  of  this  State  as  he  shall  deem  ne- 
cessary for  the  public  convenience;  except  that  in 
cities  and  counties  and  counties  of  the  first  class 
the  number  shall  not  exceed  sixty.  [Amendment 
approved  March  23,  1893;  Stats.  1893,  p.  289;  In 
effect  immediately.] 

Additional  notary  public— for  San  Francisco,  at 
Presidio:  See  post.  Appendix,  p.  1050. 

General  foundations  of  sections,  not  amended  in 
this  article:  Stats.  1862,  p.  443. 

See  Stats.  1862,  445;  1863-4,  486:  1866-7,  234,  865; 
1867-8,  461;  1869-70,  28,  55,  68,  402,  481,  697,  779, 
802;  1870,  157,  for  the  basis  of  the  article  gener- 
ally before  amendment. 

9  792.  Every  person  appointed  as  notary  pub- 
lic must,  at  the  time  of  appointment,  be  a  citizen 
of  the  United  States  and  of  this  State,  and  twen- 
ty-one years  of  age;  must  have  resided  in  the 
county  for  which  the  appointment  is  made  for 
six  months.  Women  having  these  qualifications 
may  be  appointed.  [Amendment  approved  March 
10.  1891:  Stats.  1891,  p.  29.1 
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Elector:  fiec.  1068»  post. 
Residence:  Sec.  52,  ante. 

i  788.  The  term  of  office  of  a  notary  public  Is 
four  years  from  and  after  the  date  of  his  com- 
mission. [New  section  added  Feb.  16,  1899;  Stats. 
1899,  ch.  XIII.    In  effect  Immediately.] 

Vacancies— and  the  modes  of  supplying  them: 
Sees.  996-1004. 
Powers  of  successor:  Sees.  796,  797. 

§  794.    It  Is  the  duty  of  notaries  public: 

1.  When  requested,  to  demand  acceptance  and 
payment  of  foreign,  domestic,  and  inland  bills  of 
exchange,  or  promissory  notes,  and  protest  the 
same  for  non-acceptance  and  non-payment,  and 
to  exercise  such  other  powers  and  duties  as  by  the 
law  of  nations  and  according  to  commercial  us- 
ages, or  by  the  laws  of  any  other  State,  gorem- 
ment,  or  country,  may  be  performed  by  notaries; 

2.  To  take  the  acknowledgment  or  proof  of 
powers  of  attorney,  mortgages,  deeds,  grants, 
transfers,  and  other  Instruments  of  writing  exe- 
cuted by  any  person,  and  to  give  a  certificate  of 
such  proof  or  acknowledgment,  indorsed  on  or  at- 
tached to  the  instrument; 

3.  To  take  depositions  and  affldaylts,  and  ad- 
minister oaths  and  affirmations,  in  all  matters  in- 
cident to  the  duties  of  the  office,  or  to  be  used  be- 
fore any  court,  Judge,  officer,  or  board  In  this 
State: 

4.  To  keep  a  record  of  all  official  acts  done  by 
them: 

5.  To  keep  a  record  of  the  parties  to,  date,  and 
character  of  every  instrument  acknowledged  or 
proved  before  them; 

6.  When  requested,  and  upon  payment  of  their 
fees  therefor,  to  make  and  give  a  certified  copy  of 
any  record  In  their  office; 

7.  To  provide  and  keep  official  seals,  upon 
which  must  be  engraved  the  arms  of  this  State, 
the  words  "Notary  Public,"  and  the  name  of  the 
county  for  which  they  are  commissioned; 

8.  To  authenticate  with  their  official  seals  all 
official  acts. 

Subdivision  1.  Demand— for  acceptance  or  pay- 
ment, protest  as  evidence  of:  Sec.  795.     Present- 
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ment  for  acceptance:  GlvU  Code,  sees.  8185-3189. 
Presentment  for  payment,  sees.  3211-3214,  sec. 
3248.  Ezcnse  of  presentment  and  notice:  Sees. 
3218-3220 

Protest^f  foreign  bills:  CIyU  Code,  sees.  3225- 
3238.  Waiver  of:  Civil  Code,  sec.  3160.  As  evi- 
dence: Sec.  795. 

Notice  of  protest—how  given:  Civil  Code,  sec 
3231;  see  notice  of  dishonor:  Civil  Code,  sees.  3141- 
3151.    Fee  for:  sec.  798. 

Subdivision  2.  Aclcnowledgments— of  Instru- 
ments, generally:  Civil  Code,  sees.  1180-1207.  No- 
tary's authority  to  take:  Civil  Code,  sees.  1181- 
1183. 

Subdivision  3.  Depositions:  See  Code  Civ. 
Proc,  sees.  2019-2021.  Manner  of  taking  In  this 
State:  See  Code  Civ.  Proc,  sees.  2031-2038. 

Affidavits:  See  Code  Civ.  Proc.,  sees.  2009-2015. 

Oaths  and  afflrmatlons— administration  of,  gen- 
erally: Code  Civ.  Proc,  sees.  2093-2097.  By  No- 
tary, authorized:  Code  Civ.  Proc,  sec.  2093. 

§  796.  The  protest  of  a  notary,  under  his  hand 
and  official  sei^of  a  bill  of  exchiuige,or  iMromlsaorj 
note,  for  non-acceptance  or  nonpayment,  stating 
the  presentment  for  acceptance  or  payment,  and 
the  nonacceptance  or  nonpayment  thereof,  the 
service  of  notice  on  any  or  all  of  the  parties  to 
such  bill  of  exchange  or  promissory  note,  and  spe- 
cifying the  mode  of  giving  such  notice,  and  the  re- 
puted place  of  residence  of  the  party  to  such  bill  of 
exchange  or  promissory  note,  and  of  the  party  to 
whom  the  same  was  given,  and  the  post  office 
nearest  thereto,  is  prima  facie  evidence  of  the 
facts  contained  therein.  [Amendment  approved 
March  30,  1874;  Amendments  1873-4,  p.  13.  In 
effect  July  6.  1874.] 

Original  section  said  •'primary"  Instead  of 
"prima  facie." 

Official  seal:  Sec.  794,  subds.  7,  8. 

Prima  fade  evidence— entry  by  officer  Is,  see 
Code  Civ.  Proc,  sees.  1920,  1926.  Generally:  See 
Code  Civ.  Proc,  sec  1833. 

I  796.  If  any  Notary  die,  resign,  Is  dlsquall- 
fled,  removed  from  office,  or  removes  from  the 
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county  for  which  he  Is  appointed,  his  records  and 
an  his  pnbllc  papers  must,  within  thirty  days,  be 
dellTered  to  the  clerk  of  the  county,  who  mnst 
deliver  them  to  the  notary's  successor,  when 
qualified. 

Resignations,  vacancies— and  the  mode  of  sup- 
plying them:  Sees.  996-1004. 

S  797.  Every  notary  having  In  his  possession 
the  records  and  papers  of  his  predecessor  In  office 
may  grant  certificates  or  give  certified  copies  of 
such  records  and  papers.  In  like  manner  and  with 
the  same  effect  as  such  predecessor  could  have 
done. 

Certificates  and  certified  coples-of  records  and 
papers:  See  sees.  794.  795. 

S  798.    The  fees  of  notaries  are  as  follows: 

For  drawing  and  copying  every  protest  for  the 
non-payment  of  a  promissory  note,  or  for  the  non- 
payment or  non-acceptance  of  a  bill  of  exchange, 
draft,  or  check,  two  dollars. 

For  drawing  and  serving  every  notice  of  non- 
payment of  a  promissory  note,  or  of  the  non-pay- 
ment or  non-acceptance  of  a  bill  of  exchange,  or- 
der, draft,  or  check,  one  dollar. 

For  recording  every  protest,  one  dollar. 

For  drawing  an  affidavit,  deposition,  or  other 
paper  for  which  provision  Is  not  herein  made,  for 
each  folio,  thli*ty  cents. 

For  taking  an  acknowledgment  or  proof  of  a 
deed  or  other  Instrument,  to  Include  the  seal  and 
the  writing  of  the  certificate,  for  the  first  two  sig- 
natures, one  dollar  each,  and  for  each  additional 
signature,  fifty  cents. 

For  administering  an  oath  or  affirmation,  fifty 
cents. 

For  every  certificate,  to  include  writing  the 
same,  and  the  seal,  one  dollar.  [Amendment 
approved  March  16,  1874;  Amendments  1878-4, 
p.  71.    In  effect  March  16,  1874.] 

S  790.    Each  notary  must    execute    an  official 
bond  In  the  sum  of  Hre  thousand  dollars,  which 
bond  must  be  approved  by  the  judge  of  the  su- 
PoL  Ck)de— 15. 
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perlor  court  of  his  county,  and  filed  and  recorded 
as  otber  official  bonds  of  county  officers.  [Amend- 
ment approved  April  3,  1880;  Amendments  1880, 
p.  19.    In  effect  April  3,  1880.] 

Amended  to  conform  to  new  constitution,  in  the 
word  "superior." 

Notary's  official  bond— liability  on.  sec.  801. 
Bonds  of  officers,  generally:  Sees.  947-680. 

§  800.  Each  notarsr,  so  soon  as  he  has  taken 
his  official  oath,  and  nled  his  official  bond,  must 
transmit  a  certificate  of  the  facts,  under  the 
hand  and  seal  of  the  county  clerk,  together  with 
a  copy  of  his  official  oath,  signed  by  him  with  his 
own  proper  signature,  to  the  office  of  the  secre- 
tary of  state.  [Amendment  approved  March  26, 
1878;  Amendments  1877-8,  p.  24.  In  effect  March 
26,  1878.1 

Original  section  did  not  have  clause  from  "to- 
gether" and  ending  with  "signature." 

Official  oath— generally:  Sees.  904-910. 

S  801.  For  the  official  misconduct  or  neglect  of 
a  notary  public,  he  and  the  sureties  on  his  official 
bond  are  liable  to  the  parties  injured  thereby  for 
all  the  damages  sustained. 

ARTIOLB   IV. 

COMMISSIONERS    OF    DBBD8. 

{  811.  Goyemor  to  appoint. 

(  812.  Qeneral  duties  of. 

8  813.  Effect  of  actB  done  by  CommiBSloneri. 

S  814.  Oatb,  when  to  be  filed. 

(  815.  Fees. 

S  816.  List  of  Commissioners  to  be  published. 

S  817.  Copy  of  this  Article  to  be  transmitted  to  appointee. 

9  811.  The  governor  may  appoint  In  each  State 
of  the  United  States,  or  In  any  foreign  State,  one 
or  more  commissioners  of  deeds,  to  hold  office  for 
the  term  of  four  years  from  and  after  the  date  of 
their  commission. 

S  812.  Every  commissioner  of  deeds  has  pow- 
er, within  the  State  for  which  he  is  appointed: 
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1.  To  administer  and  certify  oaths; 

2.  To  take  and  certify  depositions  and  afflda- 
▼its; 

3.  To  take  and  certify  tlie  acknowledgment  or 
IHTOof  of  lowers  of  attorney,  mortgages,  transfers, 
grants,  deeds,  or  other  instruments  for  record; 

4.  To  provide  and  keep  an  official  seal,  npon 
which  must  be  engraved  the  arms  of  this  State, 
the  words  "Commissioner  of  Deeds  for  the  State 
of  California,"  and  the  name  of  the  State  for 
which  he  is  commissioned; 

5.  To  authenticate  with  his  official  seal  all  his 
official  acts. 

Acknowledgments— out  of  State:  See  Civil  Code, 
see.  1182,  subd.  3  and  4. 

f  813.  All  oaths  administered,  depositions  and 
affidavits  taken,  and  all  acknowledgments  and 
proofs  certified  by  commissioners  of  deeds,  have 
the  same  force  and  effect,  to  all  intents  and  pur- 
poses, as  if  done  and  certified  in  this  State  by  any 
officer  authori7«ed  by  law  to  perform  such  acts. 

i  814.  The  official  oaths  of  commissioners  of 
deeds  must  be  filed  in  the  office  of  the  secretary 
of  state  within  six  months  after  they  are  taken. 

f  815.  The  fees  of  commissioners  of  deeds  are 
the  same  as  those  prescribed  for  notaries  public. 

9  816.  The  names  of  all  persons  appointed 
commissioners  must  be  published  three  times  in 
some  weekly  newspaper,  published  at  the  seat 
of  government  of  the  State. 

§  817.  The  secretary  of  state  must  transmit* 
with  the  commission  to  the  appointee,  a  certified 
copy  of  this  article,  and  of  section  798. 
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AETICLK    V. 

OTHER    OFFICERS. 

S  82T.    Court    Commlsalonen. 

8  828.    Secretary  and  Bailiff  of  the  Supreme  Court. 

I  829.     Phonographic  Reporters. 

8  830.    ClerkB,  Sheriffs,  Coroners  and  other  county  officers, 

etc.  * 

I  831.    Attorneys  and  Counselors  at  Law. 

\  827.    The  mode  of  appointment  powers,  and 
duties  of  court  commissioner   are  fixed  by  Chap- 
ter II,   Title   111,    Part  I,  of   the  Code  of   Civil 
Procedure. 

Court  commissioners:  Code  Civ.  Proc,  sees.  258, 
259. 

§  828.  The  mode  of  appointment,  powers,  and 
duties  of  the  secretary  and  bailiff  of  the  supreme 
court  are  fixed  by  Chapter  II,  Title  IV,  Part  I  of 
the  Code  of  Civil  Procedure. 

Secretaries  and  bailiffs  of  supreme  court:  Code 
Civ.  Proc,  sees.  265,  266;  salaries,  sec.  739,  of  this 
Code. 

9  829.  The  mode  of  appointment,  powers,  and 
duties  of  phonographic  reporters  are  fixed  by 
Chapter  III,  Title  TV,  Part  I,  of  the  Code  of  CIt- 
il  Procedure,  and  sections  769  and  770  of  this 
Code. 

Phonographic  reporters— Code  Civ.  Proc,  sees. 
268-274.  Of  supreme  court,  salary,  sec.  739,  of 
this  Code. 

%  830.  The  mode  of  election  of  clerks,  sheriffs, 
<x)roners.  and  other  county  and  township  officers, 
is  fixed  by  Part  IV,  of  this  Code. 

See  post,  see.  3901. 

County  officers— election  of:  Sec.  4109. 

§  831.  The  admission  of  attorneys  and  coun- 
selors at  law  is  provided  for  and  their  duties  fixed 
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In  Chapter  I,  Title  V,  Part  I,  of  the  Code  of  Civil 
Procedure. 

Attorneys  and  counselors  at  law:  Code  CIy. 
Proc.,  sees.  275-290. 

CHAPTER  VII. 

OBNBRAL  PROVISIONS     RBLATINQ     TO     DIFFBRBNT 
CLASSES     OF    OFFICBRS. 

Axtlcle  I.  Dlsquallflcationa. 

n.  RestrlctiODS  upon  the  Residence  of  Officers. 

III.  Powers  of  Deputies. 

TV.  Appointment  and  Duration  of  Term. 

V.  Nominations  and  Commissions. 

VI.  Oatb  of  Office. 

VII.  Prohibitions  Applicable  to  Certain  Officers. 

VIII.  Salaries,   when  Title  is  Contested. 

IX.  Bonds  of  Officers. 

X.  Resignations.  Vacancies  and   the  Mode  of  Sup- 
plying them. 

XI.  Proceedings   to  Compel   Dellyery  of  Books  and 

Papers. 

XII.  Miscellaneous  Proyisions. 

ARTICLE  I. 

DISQUALIFICATIONS. 

S  841.    Age  and  citizenship. 

9  842.    Other  dlsquallflcations. 

i  843,    County  officer  not  to  act  as  deputy. 

i  841.  No  person  Is  capable  of  holding  a  civil 
office  who  at  the  time  of  his  election  or  appoint- 
ment is  not  of  the  age  of  twenty-one  years  and  a 
citizen  of  this  State. 

Persons:  Sees.  37,  50-52,  54-60. 

Civil  office— as  distinguished  from  military,  see 
as  to  executive  officers,  sec.  341. 

Over  twenty-one:  See  Civil  Code,  sec.  25, 
subd.  1.  Women  eligible  to  educational  offices: 
Stats.  1874,  p.  356. 

Citizenship,  as  requisite  for  Judicial  officers: 
Code  Civ.  Proc,  sees.  156,  157,  159;  of  women 
over  twenty-one  years  of  age,  qualification  for 
educational  offices:  Stats.  1874,  p.  356.  See  post. 
Appendix,  p.  1052. 
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Citizens  of  this  State:  Sec.  51. 

De  facto  officers:  See  ante,  sec.  220. 

S  842.  Provisions  respecting  disqualification 
for  particular  offices  are  contained  in  the  Con- 
stitution and  in  the  provisions  of  the  Codes  con- 
-cerning  the  various  offices. 

Disqualification  for  holding  office,  by  Const. 
Cal.:  Bribery  as,  art.  20,  sees.  10,  11;  dueling  as, 
art.  20,  sec.  2;  embezzlement  or  defalcation  as, 
art.  4,  sec.  20;  federal  officers,  of,  art.  4,  sec.  20; 
forgery  as,  art.  20,  sec.  11;  governor,  of,  art.  5, 
sec.  8:  while  holding  other  office,  art  5,  sec.  12; 
high  crimes  as,  art.  20,  sec.  11;  impeachment. 
Judgment  in  as,  art.  4,  sec.  18;  Judicial  officers,  of, 
for  post  of  nonjudicial  character,  art.  6,  sec.  18; 
legislature,  members  of,  art.  4,  sec.  4;  what  civil 
office  or  profit  ineligible  to,  art.  4,  sec.  19;  If  in- 
fluenced by  reward  or  promise  thereof,  art.  4, 
«ec.  35;  lieutenant-governor,  from  holding  other 
office,  art  5,  sec.  15:  malfeasance  in  office  as,  art. 
20,  sec.  11;  perjury  as,  art.  20,  sec.  11;  of  lobbying, 
art.  4,  sec.  35.  By  Code,  Judicial  officers,  Code 
Civ.  Proc,  sees.  156,  157,  159. 

Sex  not  a  disqualification— for  any  occupation. 
Const.  Cal.,  art  20,  sec.  18;  women  eligible  to  ed- 
ucational offices,  Stats.  1876,  p.  356;  female  teach- 
ers to  receive  same  compensation  as  males,  Stats. 
1874,  p.  938. 

Fees,  what  Judicial  officers  not  to  receive. 
Const.  Cal.,  art.  6,  sec.  15. 

§  843.  No  county  officer  must  be  appointed  or 
act  as  the  deputy  of  another  officer  of  the  same 
county,  except  in  cases  where  the  pay  of  the  of- 
ficer so  appointed  amounts  to  a  sum  less  than 
seven ty-five  dollars  per  month.  [Amendment  ap- 
proved March  15,  1876;  Amendments,  1875-6,  p. 
23.    In  efl!ect  March  15,  1876.] 

Powers  of  deputies:  Sec.  865. 
County  officers:  Sees.  4101  et  seq. 
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ARTICLE  II. 

RESTRICTIONS     UPON    THE     RESIDENCE     OF     OFFI- 
CERS. 

S  S62.  Certain  officers  must  reside  In  Sacramento. 

9  853.  Absence  from  the  State. 

)  854.  Restrictions  upon  Judicial  officers. 

S  855.  Restrictions  upon  county  officers. 

§  852.  The  following  officers  must  reside  at 
and  keep  their  offices  in  the  city  of  Sacramento: 

The  Governor;  Secretary  of  State;  Controller; 
Treasurer  of  State;  Attorney-General;  Surveyor- 
General;  State  Printer;  Superintendent  of  Public 
Instruction;  Justices  of  the  Supreme  Court; 
Clerk  of  the  Supreme  Court;  Reporters  of  the  Su- 
preme Court;  and  Adjutant-General. 

Origin  of  section—extension  of  Stats.  1854,  p. 
58. 

Residence,  rules  for  determining:  Sec.  52.  Jus- 
tices of  Supreme  Court,  eligibility  based  on:  See 
Code  Civ.  Proc.,  sec.  156.  Other  Judicial  officers: 
See  sec.  854. 

"Absence  from  this  State  on  business  of  the 
State  or  of  the  United  States  shall  not  affect  the 
question  of  residence  of  any  person":  Const.  Cal., 
art  20,  sec.  12. 

§  858.  No  officer.  State,  county,  or  municipal, 
shall  absent  himself  from  the  State  for  more  than 
sixty  days,  unless  upon  business  of  the  State,  or 
with  the  consent  of  the  legislature;  provided, 
that  in  the  case  of  illness  or  other  urgent  neces- 
sity, the  Governor  in  the  case  of  State  officers, 
the  Board  of  Supervisors  in  the  case  of  county 
officers,  the  City  Council  or  other  governing  body 
of  the  municipality  in  the  case  of  municipal  offi- 
cers, shall,  upon  a  proper  showing  of  such  ill- 
ness or  necessity,  extend  the  time  herein  limited 
for  the  absence  of  any  such  officer  from  the 
State.  [Amendment  approved  March  9,  1897; 
Amendments  1897,  ch.  Ixxxiv.  In  effect  imme- 
diately; all  conflicting  acts  repealed.] 

Absence  from  State— of  judicial  officers,  for- 
feiture of  office  for.  Const.  Cal.,  art.  6,  sec.  9.  Of 
Governor,  effect  of.  Const.  Cal.,  art.  5,  sec.  16. 
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Business  of  the  State— absence  from  State  on, 
not  to  afiTect  residence  of  any  person,  Ck)nst.  CaL, 
art.  20,  sec.  12. 

Consent  of  tlie  legislature— not  to  be  given  to 
absence  of  Judicial  officer,  Const.  Cal.,  art.  6,  sec 
9. 

§  854.  Restrictions  upon  the  residence  of  oth- 
er judicial  officers  are  contained  In  the  Code  of 
Civil  Procedure. 

Other  Judicial  officers— restrictions  on  residence 
of,  Code  Civ.  Proc,  sees.  157-159. 

S  865.  Restrictions  upon  the  residence  of 
county  officers  are  contained  In  Part  IV  of  this 
Code. 

County  officers,  restrictions  upon  residence  of: 
Sees.  4101,  4119. 

District  and  township  officers,  like  restrictions: 
sec.  4102. 

ARTICLE  III. 

POWERS     OF     DEPUTIES. 

§  835.    Powen  of  Deputies. 

§  865.  In  all  cases  not  otherwise  provided  for. 
each  deputy  possesses  the  powers  and  may  per- 
form the  duties  attached  by  law  to  the  office  of 
his  principal. 

Deputies,  appointment  of:  Sees.  876,  894;  oath 
of,  sec.  910. 

All  necessary  deputies— may  be  appointed  by 
most  county  and  township  officers:  Sec.  4112. 


ARTICLE  IV. 

APPOINTMENT  AND  DURATION  OP  TERMS. 

S  875.  Appointments,  when  not  otherwise  provided  for. 

i  876.  Deputies  and  subordinate  officers. 

i  877.  Number  of  deputies. 

i  878.  Term  of  office,  when  not  prescribed. 

I  879.  Holding  over  until  successor  Is  qualified. 

S  875.  Every  officer,  the  mode  of  whose  ap- 
pointment is  not  prescribed  by  the  Constitution 
or  statutes,  must  be  appointed  by  the  Governor. 
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Governor— to  see  that  all  offices  filled:  Sec.  380, 
Bubd.  2;  to  make  appointments  mentioned  in 
CkKie:  Sec.  380.  subd.  3.  ^         ^  ..  ^ 

Legislature  may  direct— whether  officer  shall  be 
elected  or  appointed,  if  no  provision  on  the  sub- 
ject, etc.:  CJonst.  Cal.,  art.  20,  sec.  4. 

i  876.  All  assistants,  deputies,  and  other  sub- 
ordinate officers,  whose  appointments  are  not  oth- 
erwise provided  for,  must  be  appointed  by  the 
officer  or  body  to  whom  they  are  respectively  sub- 
ordinate. 

See  sec.  4112.  post. 

Aliens,  not  to  be  appointed  deputies  or  clerks: 
Stats.  1880,  23.    See  Qeneral  Laws,  title  "Aliens." 

S  877.  When  the  number  of  such  deputies  or 
subordinate  officers  is  not  fixed  by  law,  it  is  lim- 
ited only  by  the  discretion  of  the  appointing 
power. 

Discretion  of  the  appointing  power— extensive 
In  case  of  county  officers:  Sec.  4112. 

$  878.  Every  office  of  which  the  duration  is 
not  fixed  by  law,  is  held  at  the  pleasure  of  the 
appointing  power. 

Similar  constitutional  provisions:  Art.  20,  sec. 
16. 

§  870.  Every  officer  must  continue  to  dis- 
charge the  duties  of  his  office,  although  his  term 
has  expired,  until  his  successor  has  qualified. 

Resignation  of  office:  See  post,  sec.  095. 

ARTICLE  V. 

NOMTNATIONS   AND  COMMISSIONS   OF   OFFICERS. 

9  8S9.  NominatlonB  to  Senate  muit  be  in  writing. 

9  890.     Resolution  of  concurrence. 

9  891.  CommlBsionB  by  the  Governor. 

9  892.  Form  of  commissions. 

9  893.  Other  commissions. 

9  894.  Appointment  of  deputies,  etc.,  how  made. 

9  880.  Nominations  made  by  the  Governor  to 
the  Senate  must  be  In  writing,  designating  the 
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residence  of  the  nominee  and  the  office  for  wblcli 
he  is  nominated. 

§  890.  Whenever  the  Senate  concurs  In  a  nom- 
ination, its  Secretary  must  immediately  deliver  a 
copy  of  the  resolution  of  concurrence,  certified  by 
the  President  and  Secretary,  to  the  Secretary  of 
State,  and  another  copy,  certified  by  the  Secre- 
tary,  to  the  Governor. 

9  891.    The  Grovemor  must  commission: 

1.  All  officers  elected  by  the  people,  whose 
commissions  are  not  otherwise  provided  for; 

2.  All  officers  elected  by  the  legislature; 

3.  All  officers  of  the  militia; 

4.  All  officers  appointed  by  the  Governor,  or 
by  the  Governor  with  the  advice  and  consent  of 
the  Senate; 

5.  United  States  Senators. 

See  sec.  380,  ante:  sec.  382,  subd.  4,  and  sec. 
875. 

Register  of  appointments— Governor  to  cause  to 
be  Icept:  Sec.  382,  subd.  4. 

§  892.  The  commissions  of  all  officers  commis- 
sioned by  the  Governor  must  be  issued  In  the 
name  of  the  people  of  this  State,  and  must  be 
signed  by  the  Governor  and  attested  by  the  Sec- 
retary of  State,  under  the  Great  Seal. 

Basis  of  section.  Stats.  1863,  p.  388;  similar  con- 
stitutional provision,  Const.  Cal.,  art.  5,  sec.  14. 

S  893.  The  commissions  of  all  other  officet-s, 
where  no  special  provision  is  made  by  law,  must 
be  signed  by  the  presiding  officer  of  the  body,  or 
by  the  person  making  the  appointment. 

§  894.  The  appointment  of  deputies,  clerics, 
and  subordinate  officers,  when  not  otherwise  pro- 
vided for,  must  be  made  in  writing,  filed  In  the 
office  of  the  appointing  power  or  the  office  of  its 
Clerk. 

Appointment  of  deputies,  by  whom  made,  sec. 
876;  filed  where  made  by  county  officers,  etc., 
sec.  4113. 

Oath,  how  taken,  and  where  filed:  Sec,  910, 
post. 
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ARTIOLB  VI. 

OATH    OP    OFFICE. 

f  904.  Oatb,  form  of. 

S  906.  Oath  of  Qovemor  and  Ldeutenant  Oovemor. 

i  906.  Oath  of  memben  of  the  Legislature. 

9  907.  Oath,   when   taken. 

S  906.  Oath,  before  whom  taken. 

i  90e.  Oath,  where  filed. 

I  910.  Oath  of  deputies. 

$  904.  Before  any  officer  enters  on  the  duties 
of  his  office,  he  must  take  and  subscribe  the  fol- 
lowing oath: 

"1  do  swear  [or  affirm]  that  I  will  support  the 
Constitution  of  the  United  States  and  the  Con- 
stitution of  the  State  of  California,  and  that  I  will 

faithfully  discharge  the  duties  of  the  office  of 

according  to  the  best  of  my  ability." 

Provision  constitutional:  See  Const.  CaL,  art 
20,  sec.  3. 

I  905.  The  Governor  and  Lieutenant-Governor 
must  take  the  official  oath  in  the  presence  of  both 
Houses  of  the  Legislature,  in  Convention  assem- 
bled, and  an  entry  of  the  fact  must  be  made  up- 
on the  Journals  of  each  House. 

9  906.  Members  of  the  Legislature  may  take 
the  oath  of  office  at  any  time  during  the  term  for 
which  they  were  elected. 

i  907.  Whenever  a  different  time  Is  not  pre- 
scribed by  law,  the  oath  of  office  must  be  taken, 
subscribed,  and  filed  within  ten  days  after  the 
ofllcer  has  notice  of  his  election  or  appointment, 
or  before  the  expiration  of  fifteen  days  from  the 
commencement  of  his  term  of  office,  when  no 
such  notice  has  been  given. 

When  must  qualify:  See  post,  sees.  046,  047. 
See  mandatory  section,  sec.  947,  post. 

§  908.  Except  when  otherwise  provided,  the 
oath  may  be  taken  before  any  officer  authorized 
to  administer  oaths. 
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Administration  of  oaths,  and  aMrmatlons:  Code 
Civ.  Proc,  sees.  2003-2097. 

S  909.  Every  oath  of  office  certified  by  the  of- 
ficer before  whom  the  same  was  talien,  mnst  be 
filed  witliin  the  time  required  by  law,  except 
when  otherwise  specially  proyided,  as  follows: 

First— The  oatn  of  all  officers  whose  au- 
thority is  not  limited  to  any  particular  county,  in 
the  office  of  the  Secretary  of  State. 

Second— The  oath  of  all  officers,  elected  or  ap- 
pointed for  any  county,  and  of  all  officers  whose 
duties  are  local,  or  whose  residence  in  any  partic- 
ular county  is  prescribed  by  law,  in  the  offices  of 
the  Clerks  of  their  respective  counties. 

Third— Bach  Judge  of  a  Superior  Court  and 
County  Clerk  must,  so  soon  as  he  has  taken  and 
subscribed  his  official  oath,  file  a  copy  thereof, 
signed  with  his  own  proper  signature,  in  the  of- 
fice of  the  Secretary  of  State.  [Amendment  ap- 
proved April  3,  1880;  Amendments  1880,  p.  20.  In 
effect  April  3,  1880.] 

S  910.  Deputies,  clerks,  and  subordinate  offi- 
cers must,  within  ten  days  after  receiving  notice 
of  their  appointment,  take  and  file  an  oath  In 
the  manner  required  of  their  principals. 


ARTICLE  VII. 

PROHIBITIONS     APPLICABLE     TO     CERTAIN     OFFI- 
CERS. 

S  920.  Certain  officers  not  to  be  interested  in  contracts. 

S  921.  No  purchasers  or  vendors  at  certain  sales. 

!  922.  Contracts  in  violation,  voidable. 

§  923.  Certain  officers  prohibited  from  dealing  In  scrtp,  etc. 

S  924.  Auditing  officers,  duties  of. 

§  925.  Treasurer,  duties  of. 

§  926.  When  settlements  must  be  withheld. 

§  920.  Members  of  the  Legislature,  State, 
county,  city  and  township  officers,  must  not  be  In- 
terested in  any  contract  made  by  them  in  their 
official  capacity,  or  by  any  body  or  Board  of 
whloli  they  are  members. 

Basis  of  section:  Stats.  1851,  p.  522. 
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Officer  interested  in  official  contracts,  liability 
for:  Penal  Code,  sec.  71. 

§  921.  State,  county,  township,  and  city  offi- 
cers mnst  not  be  purchasers  at  any  sale,  nor  ven- 
dors at  any  purchase  made  by  them,  in  their  of- 
ficial capacity. 

Basis  of  section:  Stats.  1861»  p.  622. 

Penalty   for  violation   of   section:  Penal  Code, 

Removal  of  officers  for  misconduct:  See  post. 
Appendix,  p.  1066. 

S  922.  Every  contract  made  in  violation  of  any 
of  the  provisions  of  the  two  preceding  sections 
may  be  avoided  at  the  Instance  of  any  party  ex- 
cept the  officer  Interested  therein. 

9  923.  The  State  Treasurer  and  Oontroller,  the 
several  coun^,  city,  or  town  officers  of  this  State, 
their  deputies  and  clerks,  are  prohibited  from  pur- 
chasing or  selling,  or  In  any  manner  receiving  to 
their  own  use  or  benefit,  or  to  the  use  or  benefit 
of  any  person  or  persons  whatever,  any  State, 
county,  or  city  warrants,  scrip,  orders,  demands, 
claims,  or  other  evidences  of  indebtedness  against 
the  State,  or  any  county  or  city  thereof,  except 
evidences  of  Indebtedness  issued  to  or  held  by 
them  for  services  rendered  as  such  officer,  depu- 
ty, or  clerk,  and  evidences  of  the  funded  indebt- 
edness of  such  State,  city,  town,  or  corporation. 

Section  founded— on  Stats.  1852,  p.  64. 
lilabillty  for  violation— of   section:  Penal  Code, 

S  024.  Every  officer  whose  duty  it  is  to  audit 
and  allow  the  accounts  of  other  State,  county, 
dty,  or  town  officers  must,  before  allowing  such 
accounts,  require  each  of  such  officers  to  make 
and  file  with  him  an  affidavit  that  he  has  not  vio- 
lated any  of  the  provisions  of  this  article. 

False  or  fraudulent  claim— presentation  feloni- 
ous: Penal  Code,  sec.  72. 

Violation  of  any  of  the  provisions  of  article,  in- 
formation to  cause  suspension  of  settlement  or 
payment:  Sec.  926. 

Pol.  Code— 16. 
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9  925.  Officers  charged  with  the  disbursement 
of  public  moneys  must  not  pay  any  warrant  or 
other  evidence  of  indebtedness  against  the  State, 
county,  city,  or  town,  when  the  same  has  been 
purchased,  sold,  received,  or  transferred  contrary 
to  any  of  the  provisions  of  this  Article. 

See  sees.  65-77,  Penal  Code. 

9  926.  Every  officer  charged  with  the  disburse- 
ment of  public  moneys,  who  is  informed  by  affi- 
davit that  any  officer  whose  account  is  about  to 
be  settled,  audited,  or  paid  by  him,  has  violated 
any  of  the  provisions  of  this  Article,  must  sus- 
pend such  settlement  or  payment,  and  cause  such 
officer  to  be  prosecuted  for  such  violation,  by  the 
District  Attorney  of  the  county.  In  case  there  be 
judgment  for  the  defendant  upon  such  prosecu- 
tion, the  respective  officer  may  proceed  to  settle, 
audit  or  pay  such  account,  as  if  no  such  affidavit 
had  been  filed.  [Amendment  approved  March 
30;  Amendments  1873-4,  p.  14.  In  effect  July  6, 
1874.] 

ARTICLE  VIII. 

SALARIES     OF     OFFICERS     WHEN     TITLE     IS     CON- 
TESTED. 

S  086.    Title  contested,  salary  must  not  be  paid. 

9  937.    Pendency  of  suit  must  be  certified  by  the  Clerk. 

S  936.  When  the  title  of  the  incumbent  of  any 
office  in  this  State  is  contested  by  proceedings  in- 
stituted in  any  court  for  that  purpose,  no  warrant 
can  thereafter  be  drawn  or  paid  for  any  part  of 
his  salary  until  such  proceedings  have  been  final- 
ly determined;  provided,  however,  that  this  sec- 
tion shall  not  be  construed  to  apply  to  any  party 
to  a  contest  or  proceeding  now  pending  or  here- 
after instituted  who  holds  the  certificate  of  elec* 
tion  or  commission  of  office,  and  discharges  the 
duties  of  the  office;  but  such  party  shall  recelTe 
the  salary  of  such  office,  the  same  as  If  no  such 
contest  or  proceeding  was  pending.  [Amend- 
ment approved  March  10,  1891;  Stats.  ISSt,  p. 
In  effect  immediately.] 

Article  founded  on  Stats.  1860,  p.  108,  which 
plied  to  State  officers  only. 
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Oontestlng  elections:  See  Ck)de  Civ.  Proc.,  sees. 
1111-1127;  for  members  of  Leglslatore,  this  Ck>de» 
sees.  273-283;  for  Goremor  or  Lientenant-Govem- 
or,  this  Code,  sees.  288-295. 

§  937.  As  soon  as  such  proceedings  are  insti- 
tuted, the  clerk  of  the  court  in  which  they  are 
pending  must  certify  the  facts  to  the  officers 
whose  duty  It  would  otherwise  be  to  draw  such 
warrant  or  pay  such  salary,  except  In  the  cases 
included  in  the  proviso  to  the  foregoing  section. 
[Amendment  approved  March  10,  1891;  Stats. 
1891,  p.  29;  in  effect  immediately.] 

Stats.  1860,  10& 
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ARTICLE  IX. 

BONDS    OF    OFFICERS. 

§  947.  Time  for  filing  tond. 

S  948.  Approval,  filing,  etc.,  bonds  of  State  ofllcera. 

9  949.  Bond  of  Secretary  of  State,  where  filed. 

S  960.  Bonds  of  county  and  township  officers. 

§  951.  Record  of  official  bond. 

S  952.  Approval  must  be  Indorsed  on  bond. 

§  953.  Bond  not  to  be  filed  before  approval. 

§  954.  Condition    of   bond. 

i  965.  Justification  of  sureties. 

I  956.  Sureties  for  less  than  the  penal  sum. 

9  957.  Custody  of  official  bonds. 

9  958.  Form   of  bonds. 

9  959.  Construction   of   bonds. 

9  960.  Same. 

9  961.  Suit  on  bonds. 

9  962.  Same. 

9  963.  Defects  in  form,  approval,  filing,  etc.,  not  to  vitiate. 

9  964.  Insufficiency  of  sureties. 

9  965.  Form  of  additional  bond. 

9  966.  Force  of  original  bond. 

9  967.  Liability  of  officers  and  sureties. 

9.  968.  Separate  Judgment  on  bonds. 

9  969.  Contribution  between  sureties. 

9  970.  Discharge  of  sureties. 

9  971.  Persons  appointed  to  fill  vacancies,  bonds  of. 

9  972.  Release  of  sureties. 

V  973.  Same. 

9  974.  Same. 

9  975.  Office  declared  vacant  for  want  of  official  bond. 

9  976.  Supplemental  bond. 

9  977.  Same. 

9  978.  Same. 

9  979.  Same. 

9  980.  Effect  of  discharge  of  sureties. 

9  981.  Provisions  of  Article  apply  to  bonds  of  admlnistn- 

tor. 

9  982.  Bonds  of  receivers,  assignees,  etc. 

9  983.  Actions  on  official  bonds,  effect  of. 

9  984.  Same. 

9  986.  Bonds  of  deputies,  clerks,  etc. 

9  983.  Bond  of  County  Clerk,  where  filed. 

9  987.  Enforcement  of  contract  to  sell     land    affected     by 

lien. 

§  947.    Every  official  bond  must  be  filed  In  the 
proper  office  within  the  time  prescribed  for  flUnK 
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the  oath,  nnless  otherwise  expressly  provided  by 
statute. 

Time  prescribed  for  filing  oath:  Sec.  907. 

Execution :  See  post,  sec.  960. 

Irregularities  in  oond:  See  post,  sec.  963. 

Continuing  liability  on  bond:  See  sec.  959. 

S  948.  Unless  otherwise  prescribed  by  statute, 
the  official  bonds  of  State  olncers  must  be  approv- 
ed by  the  Governor,  and  filed  and  recorded  in  the 
office  of  the  Secretary  of  State. 

Approval— indorsed  on   bond:  Sec.  952;    defect 
in:  See  sec.  963. 
Becordlng:  Sec.  951. 

9  940.  The  official  bond  of  the  Secretary  of 
State  must,  after  it  is  recorded,  be  filed  In  the  of- 
fice of  the  Treasurer  of  State. 

§  960.  Unless  otherwise  prescribed  by  statute, 
the  official  bonds  of  county  and  township  officers 
must  be  approved  by  the  Judge  of  the  Superior 
Court,  recorded  in  the  office  of  the  County  Re- 
corder, and  then  filed  in  the  County  Clerk's  office. 
[Amendment  approved  April  3,  1880;  Amend- 
ments 1880,  p.  &.  In  effect  April  3,  1880.]  (See 
sees.  951,  953,  966.) 

9  951.  Official  bonds  must  be  recorded  in  a 
book  kept  for  that  purpose,  and  entitled  "Record 
of  Official  Bonds." 

9  952.  The  approval  of  every  official  bond 
must  be  Indorsed  thereon  and  signed  by  the  offi- 
cer approving  the  same. 

9  953.  No  officer  with  whom  any  official  bond 
Is  required  to  be  filed  must  file  such  bond  until 
approved. 

Duty  of  officer  to  give  copies:  Sec.  957. 

9  954.  The  condition  of  an  official  bond  must 
be  that  the  principal  will  well,  truly,  and  faithfully 
perform  all  official  duties  then  required  of  him  by 
law.  and  also  all  such  additional  duties  as  may 
be  Imposed  on  him  bv  any  law  of  the  State  of 
Oallfomia.  Such  bond  must  be  signed  by  the 
principal  and  at  least  two  sureties.    (See  sec.  960.) 
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§  955.  The  officer  whose  duty  it  is  to  approve 
official  bonds  required  of  State,  county,  cily  and 
county,  or  township  officers,  must  not  accept  or 
approve  any  such  bond,  unless  each  of  the  sure- 
ties severally  justify  before  an  officer  authorised 
to  administer  oaths  as  follows: 

1.  On  a  bond  given  bv  a  State  officer  that  such 
surety  is  a  resident  and  freeholder  or  household- 
er, within  this  State;  and  on  a  bond  given  by  a 
county,  city  and  county,  or  township  officer  that 
such  surety  is  a  resident  and  freeholder  or  house- 
holder, within  such  county,  city  and  county,  or 
within  an  adjoining  county  or  city  and  county. 

2.  That  such  surety  is  worth  the  amount  tor 
which  he  becomes  surety,  over  and  above  all  his 
debts  and  liabilities  in  unincumbered  property, 
situated  within  this  State,  exclusive  of  property 
exempt  from  execution  and  forced  sale. 

8.  A  member  of  the  Board  of  Supervisors  shall 
not  be  accepted  as  surety  upon  the  official  bond 
of  any  county,  city  and  county,  or  township  offi- 
cer of  his  county;  nor  shall  the  Sheriff,  Clerk, 
Tax  Collector,  Treasurer,  Recorder,  Auditor,  As- 
sessor, or  District  Attorney  of  the  same  county 
or  city  and  county,  become  sureties  upon  official 
bonds  for  each  other. 

4.  A  corporation  such  as  is  mentioned  In  8e<s 
tion  ten  hundred  and  flfty-six  of  the  Code  of  Civil 
Procedure  of  this  State,  may  become  and  shall  be 
accepted  as  sole  and  sufficient  surety  upon  any 
bond  or  undertaking  authorized  or  required  by 
the  provisions  of  this  Code  or  of  any  law  of  this 
State,  subject  to  the  provisions  of  said  section, 
and  those  of  section  ten  hundred  and  flfl^HeieTen 
of  the  same  Code.    [Approved  March  16,  1889.] 

Third  subdivision  of  section— added  by  amend- 
ment 1874.  Rest  of  section  based  on  Stats.  1857, 
p.  167. 

Justification  of  sureties:  Compare  Code  CIy. 
Proc,  sec.  1057. 

Must  be  joint  and  several:  See  sec.  958,  x>oet. 

§  956.  When  the  penal  sum  of  any  bond  re- 
quired to  be  given,  amounts  to  more  than  one 
thousand  dollars,  the  sureties  may  become  sever- 
ally liable  for  portions  of  not  less  than  live  hun- 
dred dollars  thereof,  making  in  the  aggregate,  at 
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least  two  sureties  for  the  whole  penal  sum.  And 
If  any  such  bond  becomes  forfeited  an  action 
may  be  brought  thereon  against  all  or  any  num- 
ber of  the  obligors,  and  judgment  entered  against 
them,  either  jointly  or  severally,  as  they  may  be 
liable.  The  judgment  must  not  be  entered 
against  a  surety  severally  bound  for  a  greater 
sum  than  that  for  which  he  is  specially  liable  by 
the  terms  of  the  bond.  Each  surety  is  liable  to 
contribution  to  his  co-sureties  in  proportion  to 
the  amount  for  which  he  is  liable.  Any  corpora- 
tion, such  as  is  mentioned  in  section  nine  hun- 
dred and  fifty-five  of  this  Code,  may  become  one 
of  such  sureties,  or  be  accepted  as  sole  and  suf- 
ficient surety.    [Approved  March  16,  1889.] 

S  957.  Every  officer  with  whom  official  bonds 
are  filed  must  carefully  keep  and  preserve  the 
same,  and  give  certified  copies  thereof  to  any 
person  demanding  the  same,  upon  being  paid  the 
same  fees  as  are  allowed  by  law  for  certined  cop- 
ies of  papers  in  other  cases. 

§  958.  All  official  bonds  must  be  In  form  joint 
and  several,  and  made  payable  to  the  State  of 
California  in  such  penalty  and  with  such  condi- 
tions as  required  by  this  Chapter,  or  the  law  cre- 
ating or  regulating  the  duties  of  the  office. 

Basis  of  section— modification  of  Stats.  1850,  p. 
74. 

In  form  joint  and  several:  See  sec.  955.  ante, 
upon  the  distinction  between  joint  and  joint  and 
several  bonds,  where  the  omission  of  ihe  principal 
to  sign  is  raised. 

'§  959.  Every  official  bond  executed  by  any  of- 
ficer pursuant  to  law  is  in  force  and  obligatory 
upon  the  principal  and  sureties  therein  for  any 
and  all  breaches  of  the  conditions  thereof  com- 
mitted during  the  time  such  officer  continues  to 
discharge  any  of  the  duties  of  or  hold  the  office, 
and  whether  such  breaches  are  committed  or  suf- 
fered by  the  principal  officer,  his  deputy,  or  clerk. 

Basis  of  section:  Stats.  1850,  p.  75. 

f  960.  Every  such  bond  is  In  force  and  obliga- 
tory upon  the  principal  and  sureties  therein  for 
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the  faithful  discharge  of  all  duties  which  may  be 
required  of  such  officer  by  any  law  enacted  sub- 
sequently to  the  execution  of  such  bond,  and 
such  condition  must  be  expressed  therein. 

Basis  of  section:  Stats.  1850,  p.  75,  sec.  8. 
Condition  of  offlcial  bond— to  provide  for  addi- 
tional duties:  Sec.  954. 

8  d61.  Every  official  bond  executed  by  any 
officer  pursuant  to  law  is  in  force  and  obligatory 
upon  the  principal  and  sureties  therein  to  and  for 
the  State  of  California,  and  to  and  for  the  use 
and  benefit  of  all  persons  who  may  be  injured  or 
aggrieved  by  the  wrongful  act  or  default  of  sudi 
officer  in  his  official  capacity;  and  any  person  so 
injured  or  aggrieved  may  bring  suit  on  such  bond, 
in  his  own  name,  without  an  assignment  thereof. 

Basis  of  section:  Stats.  1850,  p.  75,  sec.  9. 

§  962.  No  such  bond  is  void  on  the  first  recov- 
ery of  a  Judgment  thereon;  but  suit  may  be  after- 
wards brought,  from  time  to  time,  and  judgment 
recovered  thereon  by  the  State  of  Califonua,  or 
by  any  person  to  whom  a  right  of  action  has  ae- 
crut^d  against  such  officer  and  his  sureties,  until 
the  whole  penalty  of  the  bond  is  exhausted. 

Basis  of  section:  Stats.  1850,  p.  75. 
Compare,  as  to  bond  of  executor  or  administra- 
tor: Code  Civ.  Pi'oc,  sees.  1387  et  seq. 

§  963.  Whenever  an  official  bond  does  not  con- 
tain the  substantial  matter  oi  conditions  requir- 
ed by  law,  or  there  are  any  defects  in  the  ap- 
proval or  filing  thereof,  it  is  not  void  bo  as  to 
discharge  such  officer  and  his  sureties;  but  they 
are  equitably  bound  to  the  State  or  party  inter- 
ested; and  the  State  or  such  party  may,  by  action 
In  any  Court  of  competent  Jurisdiction,  suggest 
the  defect  In  the  bond,  approval,  or  filing,  and  re- 
cover the  proper  and  equitable  demand  or  dam- 
aj^es  from  such  officer  and  the  persons  who  In- 
tende<l  to  become  and  were  Included  as  sureties 
In  such  bond. 

Basis  of  section:  Stats.  1850,  p.  75.  sec.  11. 

f  964.  Whenever  it  Is  shown  by  the  aflldavit 
of  a  credible  witness,  or  otherwise  comes  to  the 
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knowledge  of  the  judge,  court,  board,  officer,  or 
other  person  whose  duty  it  is  to  approve  the  offl* 
cial  bond  of  any  officer,  that  the  sureties  or  any 
one  of  them  have,  since  such  bond  was  approved, 
died,  removed  from  the  State,  become  insolvent, 
or  from  any  other  cause  have  become  incompe- 
tent or  Insufficient  sureties  on  such  bond,  me 
judge,  court,  board,  officer,  or  other  person  may 
issue  a  citation  to  such  officer,  requiring  him,  on 
a  day  therein  named,  not  less  than  tnree  nor 
more  than  ten  days  after  date,  to  appear  and 
show  cause  why  such  office  should  not  be  vacat- 
ed, which  citation  must  be  served  and  return 
thereof  made  as  in  other  cases.  If  the 
officer  falls  to  appear  and  show  good  cause  why 
such  office  should  not  be  vacated,  on  the  day 
name<l,  or  fails  to  give  ample  additional  se- 
curity, the  judge,  court,  board,  officer,  or  oth- 
er person  must  make  an  order  vacating  the  office, 
ana  the  same  must  be  filled  as  provided  by  law. 

Basis  of  section:  Stats.  1853,  p.  223. 
Discharge  of  sureties:  See  sec.  970l 

§  065.  The  additional  bond  must  be  in  such 
penalty  as  directed  by  the  court,  judge,  board, 
officer,  or  other  person,  and  in  all  other  respects 
similar  to  the  original  bond,  and  approved  by 
and  filed  with  the  same  officer  as  required  In 
case  of  the  approval  and  filing  of  the  original  bond. 
Bvery  such  additional  bond  so  filed  and  approved 
Is  of  like  force  and  obligation  upon  the  princi- 
pal and  sureties  therein,  from  the  time  of  Its  exe- 
cution, and  subjects  the  officer  and  his  sureties 
to  the  same  liabilities,  suits,  and  actions  as  are 
prescribed  respecting  the  original  bonds  of  offi- 
cers. 

Basis  of  section:  Stats.  1850,  p.  74,  sec.  18. 

f  966.  In  no  case  is  the  original  bond  dlB> 
charged  or  affected  when  an  admtlonal  bond  has 
been  given,  but  the  same  remains  of  like  force 
axkf\  obligation  as  if  such  additional  bond  had  not 
been  given. 

9  067.  The  officer  and  his  sureties  are  liable 
to  any  party  injured  by  the  breach  of  any  condl* 
tton  of  an  official  bond,  after  the  execution  of 
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the  additional  bond,  upon  either  or  both  bondBy 
and  SUCH  party  may  bnng  his  action  upon  either 
bond,  or  he  may  bring  separate  actions  on  the 
bonds  respectively,  and  he  may  allege  the  same 
cause  of  action,  and  recover  judgment  therefor  In 
each  suit. 

S  968.  If  separate  Judgments  are  recovered  on 
the  bonds  by  such  party  for  the  same  cause  of 
action,  he  is  entitled  to  have  execution  issued  on 
such  judgments  respectively;  but  he  must  only 
collect,  by  execution  or  otherwise,  the  amount  ac- 
tually afijudped  to  him  on  the  same  causes  of  ac- 
tion 'in  one  of  the  suits,  together  with  the  coeta 
of  both  suits. 

§  969.  Whenever  the  sureties  on  either  bond 
have  been  compelled  to  pay  any  sum  of  money  on 
account  of  tlie  principal  obligor  therein,  they  are 
entitled  to  recover,  in  any  court  of  competent  jur- 
isdiction, of  the  sureties  on  the  remaming  bond  a 
distributive  part  of  the  sum  thus  paid,  in  the  pro- 
portion which  the  penalties  of  such  bonds  bear 
one  to  the  other,  and  to  the  sums  thus  paid,  re- 
spectively. 

§  970.  Whenever  any  sureties  on  the  official 
bond  of  any  oflicer  wish  to  be  discharged  from 
their  liability,  they  and  such  officer  may  procure 
the  same  to  be  done,  If  such  officer  will  execute 
a  new^  bond  with  sufficient  sureties  In  like  form, 
penalty,  and  conditions,  and  to  be  approved  and 
filed  as  the  original  bond.  Upon  the  filing  and 
approval  of  the  new  bond,  such  first  sureties  are 
exonerated  from  all  further  liability;  but  their 
bond  remains  in  full  force  as  to  all  liabilities  in- 
curred previous  to  the  approval  of  such  new  bond. 
The  liability  of  the  sureties  in  such  new  bond  is 
in  all  respects  the  same  and  may  be  enforced  in 
Ul^e  manner  as  the  liability  of  the  sureties  in  the 
original  bond. 

Discharge  of  sureties:  Sec.  964. 
Release  of  sureties:  See  sec.  972. 

§971.  Any  person  appointed  to  fill  a  vacancy, 
before  entering  upon  the  duties  of  the  office  must 
give  a  bond  corresponding  in  substance  and  form 
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with  the  bond  required  of  the  officer  originally 
elected  or  appointed,  as  hereinbefore  provided. 

Yacanciee,  and  mode  of  supplying  them:  Sees. 
^66-1004. 

S  972.  Any  surety  on  the  official  bond  of  a  city, 
town,  county,  or  State  officer,  may  be  relieved  from 
liabilities  thereon  afterwards  accruing  by  com- 
plying with  the  provisions  of  the  three  sections 
following. 

8  978.  Such  surety  must  file  with  the  judge, 
court,  board,  officer,  or  other  person  authorized 
by  law  to  approve  such  official  bond,  a  statement, 
in  writing,  setting  forth  the  desire  of  the  surety 
to  be  relieved  from  all  liabilities  thereon  after- 
wards arising,  and  the  reasons  therefor;  which 
statement  must  be  subscribed  and  verified  by  the 
affidavit  of  the  party  filing  the  same. 

§  974.  A  copy  of  the  statement  must  be  serv- 
ed on  the  officer  named  in  such  official  bond,  and 
due  return  or  affidavit  of  service  made  thereon  as 
in  other  cases. 

§  975.  In  ten  days  after  the  service  of  such 
notice,  the  Judge,  court,  board,  officer  or  other 
person  with  whom  the  same  is  filed,  must  make 
an  order  declaring  such  office  vacant,  and  releas- 
ing such  surety  from  all  liability  thereafter  to 
arise  on  such  official  bond,  and  such  office  there- 
after is  in  law  vacant,  and  must  be  immediately 
filled  by  election  or  appointment,  as  provided  for 
by  law  as  in  other  cases  of  vacancy  of  such  of- 
fice, unless  such  officer  has  before  that  time  giv- 
en good  and  ample  surety  for  the  discharge  of 
all  his  official  duties  as  required  originally. 

9  976.  Whenever,  from  any  cause,  a  surety  on 
the  official  bond  of  any  officer  elected  or  appoint- 
ed under  the  laws  of  this  State  withdraws  from 
his  bond  or  becomes  insolvent,  or  from  other 
cause  becomes  incompetent  to  remain  as  surety 
thereon,  such  officer  may  file  a  supplemental 
bond,  executed  and  approved  in  the  same  manner 
as  the  original  bond,  for  the  amount  for  which 
the  surety  so  withdrawing  or  incompetent  was 
bound  by  the  original  bond. 
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§  977.  The  release,  discharge,  yolontary  with- 
drawal, or  incompetency  of  a  surety  on  any  offi- 
cial bond,  does  not  affect  the  bond  as  to  the  re- 
maining sureties  thereon,  or  alter  or  change  their 
liability  in  any  respect 

§  978.  Whenever  a  surety  on  any  official  bond 
gives  notice  of  intention  to  withdraw  therefrom, 
or  is  removed,  or  becomes  otherwise  incomi>etent, 
the  principal  on  the  bond  must,  within  ten  days 
after  such  notice  or  disqualiUcation,  execute  and 
file,  subject  to  the  same  conditions  as  the  origi- 
nal, a  supplemental  bond,  wherein  must  be  re- 
cited the  names  of  the  remaining  original  sure- 
ties, and  the  name  or  names  of  the  new  surety  or 
sureties,  and  the  respective  amounts  for  which 
he  or  they  become  bound,  who  are  substituted  in 
lieu  of  the  surety  or  sureties  released  or  disquali- 
fied. 

§  979.  Whenever  the  original  bond  is  given  for 
an  amount  in  excess  of  the  sum  required  by  law, 
if  the  withdrawal  or  removal  of  any  surety  does 
not  reduce  the  bond  below  the  amount  required 
by  law  to  be  secured  by  sureties,  then  no  supple- 
mental or  additional  bond  is  required  or  neces- 
sary; and  whenever  any  supplemental  bond  is  so 
filed  and  approved,  the  officer  with  whom  the 
bond  is  filed,  or  in  whose  office  the  same  is  re- 
corded, must  give  ten  days'  notice— by  publica- 
tion in  some  paper  published  in  the  count7»  or  if 
there  is  no  paper  in  the  county,  then  in  the  coim- 
ty  nearest  thereto  in  which  a  newspaper  is  pub- 
lisheii,  and  in  case  of  the  bond  of  a  State  officer, 
in  some  paper  at  the  City  of  Sacramento— of  the 
fact  of  the  filing  of  the  bond  and  the  name  of 
the  party  withdrawing  from  the  former  and  the 
substitute  on  the  new  bond;  and  until  the  filing 
and  approval  of  the  supplemental  bond  the  sure- 
ties on  the  former  bond  are  liable  for  all  the  acts 
of  their  principal. 

§  980.  No  surety  must  be  released  from  dam- 
ages or  liabilities  for  acts,  omissions,  or  causes 
existing,  or  which  arose  before  the  making  of  the 
order  mentioned  in  section  975,  but  such  legal 
proceedings  may  be  had  therefor  in  all  respects 
as  though  no  such  order  had  been  made. 
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9  981.  The  provisions  of  this  article  apply  to 
the  bonds  of  receivers,  executors,  administrators, 
and  guardians. 

Bonds  of  receivers:  Sec.  982,  and  Code  Glv. 
Proc.,  sees.  566,  567. 

Bonds  of  executors  and  administrators:  Code 
Civ.  Proc,  sees.  1387-1407. 

Bonds  of  guardians:  Code  Civ.  Proc,  sees.  1754, 
1756,  1758,  1788,  1803-1805,  1807,  1809. 

§  982.  All  bonds  or  undertakings  given  by 
trustees,  receivers,  assignees,  or  officers  of  a 
court  in  an  action  or  proceeding  for  the  faithful 
discharge  of  their  duties,  where  It  Is  not  other- 
wise provided,  must  be  In  the  name  of,  and  paya^ 
ble  to,  the  State  of  California;  and  upon  the  or- 
der of  the  court  where  such  action  or  proceeding 
Is  pending,  may  be  prosecuted  for  the  benefit  of 
any  and  all  persons  Interested  therein. 

The  state  the  payee:  See  sec.  958,  ante. 

9  983.  When  an  action  Is  commenced  in  any 
court  in  this  State  for  the  benefit  of  the  State,  to 
enforce  the  penalty  of,  or  to  recover  money  upon 
an  official  bond  or  obligation,  or  any  bond  or  obli- 
gation executed  in  favor  of  the  State  of  Califor- 
nia, or  of  the  people  of  this  State,  the  attorney  or 
other  person  prosecuting  the  action  may  file  with 
the  court  In  which  the  action  is  commenced  an 
affidavit,  stating  either  positively  or  on  informa- 
tion and  belief,  that  such  bond  or  obligation  was 
executed  by  the  defendant,  or  one  or  more  of 
the  defendants  (designating  whom),  and  made 
payable  to  the  people  of  the  State,  or  to  the  State 
of  California,  and  that  the  defendant  or  defend- 
ants have  real  estate  or  Interest  In  lands  (desig- 
nating the  county  or  counties  In  which  the  same 
Is  situated),  and  that  the  action  Is  prosecuted  for 
the  benefit  of  the  State;  and  thereupon  the  Clerk 
receiving  such  affidavit  must  certify  to  the  re- 
corder of  the  county  In  which  such  real  estate  is 
situated  the  names  of  the  parties  to  the  action, 
the  name  of  the  court  In  which  the  action  is  pend- 
ing, and  the  amount  claimed  in  the  complaint, 
wfth  the  date  of  the  commencement  of  the  suit. 

Lis  pendens:  Code  Civ.  Proc.  sees.  409,  755. 

Pol.  Code— 17. 


19  084-087  Bonds  of  Officers.  IM 

S  984.  Upon  receiTing  such  certificate,  the 
€k)anty  Recorder  must  Indorse  upon  It  the  time  of 
its  reception,  and  sncli  certificate  must  be  filed 
and  recorded  in  the  same  manner  as  notices  of 
the  pendency  of  an  action  affecting  real  estate; 
and  any  judgment  recovered  in  such  action  is  a 
lien  upon  all  real  estate  situated  in  any  county  in 
which  such  certificate  is  so  filed,  belons^ng  to  the 
defendant,  or  to  one  or  more  of  such  oefendants, 
for  the  amount  that  the  owner  thereof  is  or  may 
be  liable  upon  the  Judgment,  from  the  filing  of 
the  certificate;  and  the  fees  due  the  Clerk  and 
Recorder  for  the  services  required  are  a  charge 
against  the  county  where  the  suit  is  brought,  to 
be  recovered  like  other  costs. 

§  985.  Every  officer  or  body  appointing  a  dep- 
uty, clerk,  or  subordinate  officer,  may  require  an 
oinclal  bond  to  be  given  by  the  person  appointed, 
and  may  fix  the  amount  thereof. 

§  986.  The  official  bond  of  the  County  Clerk 
shall,  after  being  recorded,  be  filed  in  the  ofiSce 
of  the  County  Treasurer,  and  the  safe-keeping  of 
the  same  is  hereby  made  the  duty  of  the  County 
Treasurer.  [New  section  approved  March  27, 
1874;  Amendments  1873-4,  p.  73.  In  effect  in  six- 
ty days.] 

Bonds  of  other  county  officers:  Sec.  950. 

§  987.  In  any  action  to  compel  the  8i)eciflc 
performance  of  an  agreement  to  sell  real  estate 
affected  by  the  lien  created  by  the  filing  of  the 
certificate  mentioned  in  section  nine  hundred  and 
eighty-four,  which  said  agreement  shall  have 
been  made  prior  to  the  filing  of  such  certificate, 
but  the  purchase  price  under  which  said  agree- 
ment shall  not  have  become  due  until  after  the 
filing  of  said  certificate,  the  Judge  of  the  Supe- 
rior Court  in  which  said  action  for  specific  per- 
formance is  tried,  shall,  if  the  purchaser  is  other- 
wise entitled  to  specific  performance  of  such 
agreement,  order  the  said  purchaser  to  pay  the 
purchase  price,  or  so  much  thereof  as  may  be 
due,  to  the  State  Treasurer,  taking  his  receipt 
therefor.  Upon  such  payment  the  purchaser  shidl 
be  entitled  to  enforcement  of  specific  perform- 
ance of  said  agreement,  and  shall  take  said  real 


196  BesiRiiations  and  Vacancies.  SS  996, 996 

estate,  free  from  the  Uens  created  by  the  filing  of 
said  certificate.  The  moneys  so  paid  to  the  State 
Treasurer  shall  be  held  by  him,  pending  the  liti- 
gation mentioned  in  said  certificate,  and  subject 
to  the  lien  created  by  the  filing  of  said  certifi- 
cate.   [New  section  approved  March  14,  1885.] 

ARTICLE  X. 

RESIGNATIONS.     VACANCIES     AND     THE     MODE     OF 

SUPPLYING    THEM. 

S    995.    ReslgnatiODB.  to  whom  made. 

I    996.    Vacancies,   how  they  occur, 

1    997.    Notice  of  removal,  by  and  to  whom  given. 

§    998.    Vacancies  In  Legislature,  how  filled. 

I  999.  Vacancies,  how  filled  when  not  otherwise  provided 
for. 

5  1000.  Vacanclm  occurring  during  session  of  the  Legisla- 
ture. 

§  1001.    Vacancies  in  certain  State  offices,  how  filled. 

S  1002.  Vacancies  in  office  of  Harbor  Commissioner  or  Su- 
perintendent of  Public  Instruction,  how  filled. 

5  1003.    Vacancies  in  Board  of  Directors  of  Insane  Asylum. 

i  10O4.    Power  and  duty  of  officers  filling  unexpired  terms. 

§  905.  Resignations  must  be  In  writing,  and 
made  as  follows: 

1.  By  the  Governor  and  Lieutenant  Governor, 
to  the  Legislature,  if  it  is  in  session;  and  if  not, 
then  to  the  Secretary  of  State. 

2.  By  all  officers  commissioned  by  the  Govern- 
or, to  the  Governor. 

3.  By  senators  and  members  of  the  Assembly, 
to  the  presiding  officers  of  their  respective 
Houses,  who  must  immediately  transmit  the  same 
to  the  Governor. 

4.  By  all  county  and  township  officers  not  com- 
missioned by  the  Governor,  to  the  Cleric  of  the 
Board  of  Supervisors  of  their  respective  coun- 
ties. 

5.  By  aU  other  appointed  officers,  to  the  body 
or  officer  that  appointed  them. 

6.  In  all  cases  not  otherwise  provided  for,  by 
filing  the  reslgrnation  In  the  office  of  the  Secre- 
tary of  State. 

§  906.  An  office  becomes  vacant  on  the  happen- 
ing of  either  of  the  following  events  before  the 
expiration  of  the  term: 
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1.  The  death  of  the  incumbent. 

2.  His  insanity,  found  upon  a  commission  of 
lunacy  issued  to  determine  the  fact. 

3.  His  resignation. 

4.  His  removal  from  office. 

5.  His  ceasing  to  be  an  inhabitant  of  the 
State,  or,  if  the  office  be  local,  of  the  district, 
county,  city,  or  township  for  which  he  was  chos- 
en or  appointed,  or  within  which  the  duties  of 
his  office  are  required  to  be  discharged. 

6.  His  absence  from  the  State,  without  permis- 
sion of  the  Legislature,  beyond  the  period  allow- 
ed by  law. 

7.  His  ceasing  to  discharge  the  duties  of  his 
office  for  the  period  of  three  consecutive  months, 
except  when  prevented  by  sicltness,  or  when  ab- 
sent from  the  State  by  permission  of  the  Legis- 
lature. 

8.  His  conviction  of  a  felony,  or  of  any  offense 
involving  a  violation  of  his  official  duties. 

9.  His  refusal,  or  neglect  to  file  his  official  oath 
or  bond  within  the  time  prescribed. 

10.  The  decision  of  a  competent  tribunal  de- 
claring void  his  election  or  appointment. 

Stat.  1863. 

Subd.  2.-  Insanity— notice  to  officer  empowered 
to  fill  vacancy:    Sec.  907. 

Subd.  3.    Resignation:  Sec.  995. 

Subd.  4.  See  sec.  997;  Code  Civ.  Proc,  sees. 
802-810;  Penal  Code,  sees.  758-772. 

Subd.  5.    Sees.  52,  852-855. 

Subd.  6.    Absence  from  State:  Sec.  853. 

Absence  from  State:  See  Const.  Cal.,  art  6,  sec 
9,  in  the  case  of  a  judicial  officer,  and  art.  5,  sec 

16,  of  same,  in  the  case  of  the  governor. 

Subd.  8.  Conviction  of  felony  or  misdemeanor 
In  office,  impeachment:  Const.  Cal.,  art.  4,  sees. 

17,  18;  also  Penal  Code,  sees.  737-753;  Court  of, 
Code  Civ.  Proc,  sees.  36-39.  Removal  of  civil 
officers  otherwise  than  by  impeachment:  Penal 
Code,  sees.  758-772.  Notice  to  officer  empowered 
to  fill  vacancy:  Sec.  997. 

Subd.  9.  Failure  to  qualify— official  oath,  time 
prescribed  for  filing:  Sec.  907,  and  generally,  see 
sees.  904-910.  Bond,  time  prescribed  for  filing. 
Sec.  947. 

Subd.  10.    Declaration  that  election  or  appoint- 
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ment  void,  notice  to  officer  emi>owered  to  fill  va* 
cancy:  Sec.  997. 
Expiration  of  term:  See  sec.  879. 

S  997.  Whenever  an  officer  is  removed,  de- 
clared Insane,  or  convicted  of  a  felony  or  offense 
involving  a  violation  of  his  official  dnty,  or  when- 
ever his  election  or  appointment  is  declared  void« 
the  body,  Judge,  or  officer  before  whom  the  pro* 
ceedings  were  had  must  give  notice  thereof  to 
the  officer  empowered  to  fill  the  vacancy. 

S  998.  Whenever  a  vacancy  occurs  in  either 
House  of  the  Legislature,  the  Governor  must  at 
once  issue  a  writ  of  election  to  fill  such  vacancy. 

Constitutional  foundation  of  section— Const. 
Calo  art.  4,  sec.  12. 

§  999.  When  any  office  becomes  vacant,  and 
no  mode  is  provided  by  law  for  filling  such  va- 
vancy,  the  Governor  must  flU  such  vacancy  by 
granting  a  commission,  to  expire  at  the  end  of  the 
next  session  of  the  Legislature  or  at  the  next 
election  by  the  people. 

Constitutional  basis  of  section:  Const.  Cal.,  arU 
5,  sec.  8. 

Governor's  power  to  fill  vacancies— sec.  380, 
subd.  3. 

Vacancy,  when  none  caused  by  expiration  of 
term:  Sees.  380,  006  n. 

Elections  to  fill  vacancies  in  offices:  See  sec. 
1043,  post 

§  1000.  Vacancies  occurring  in  office  during 
the  recess  of  the  Legislature,  the  appointment  to 
which  is  vested  in  the  Governor  and  Senate,  or  in 
the  Legislature,  must  be  filled  by  appointment 
made  by  the  Governor;  but  the  person  so  ap- 
pointed can  only  hold  the  office  until  the  adjourn- 
ment of  the  next  session  of  the  Legislature. 

Basis  of  section:  Stats.  1863,  p.  390. 

f  1001.  A  vacancy  In  the  office  of  either  the 
Secretary  of  State,  Controller,  Treasurer,  Attor- 
ney-General, Surveyor-General,  or  Clerk  of  the 
Supreme  Court,  must  be  filled  by  a  person  ap- 
pointed by  the  Governor,  who  shall  hold  his  office 
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for  the  balance  of  the  unexpired  term.  [Amend- 
ment approved  April  1,  1876;  Amendments  1875- 
6,  23.    In  effect  sixty  days  after  passage.] 

Controller,  special  election  to  fill  vacancy:  See 
sec.  1043,  post. 

§  1002.  A  vacancy  in  the  office  of  either  the 
Superintendent  of  Public  Instruction  or  State 
Harbor  Commissioner  must  be  filled  by  a  person 
appointed  by  the  Governor. 

State  Harbor  Commissioner— vacancy  to  be 
filled  by  Governor  for  unexpired  portion  of  term: 
Sec.  2520. 

§  1003.  Any  person  appointed  to  fill  a  vacancy 
in  the  Board  of  Directors  of  the  Insane  Asylnm 
holds  only  for  the  unexpired  term  of  his  prede- 
cessor. 

Basis  of  section:  Stats.  1870,  p.  868. 

§  1004.  Any  person  elected  or  appointed  to  fill 
a  vacancy,  after  filing  his  official  oath  and  bond, 
possesses  all  the  rights  and  powers,  and  is  sub- 
ject to  all  the  liabilities,  duties,  and  obligations 
of  the  officer  whose  vacancy  he  fills. 


ARTICLE   XI. 

PROCEEDINGS  TO  COMPEL  DELIVERY  OF  BOOKS 
AND  PAPERS  BY  OFFICERS  TO  THEIR  SUCCES- 
SORS. 

§  1014.    Possession  of  books  and  papers. 
§  1015.    Proceedings  to  compel  delivery  of. 
§  1016.    Attachment  and  warrant  to  enforce. 

S  1014.  Every  public  officer  is  entitled  to  the 
possession  of  all  books  and  papers  pertaining  to 
his  office,  or  In  the  custody  of  a  former  incum- 
bent, by  virtue  of  his  office. 

Boolcs  and  papers— of  former  incumbent,  in 
case  of  Notary  Public:  Sec.  796. 

§  1015.  If  any  person,  whether  a  former  Incum- 
bent or  another  person,  refuse  or  neglect  to  de- 
liver to  the  actual  Incumbent,  any  such  books  or 
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{Mipers,  such  actual  Incumbent  may  apply,  by  pe- 
tition, to  any  Court  of  record  sitting  in  the  county 
where  the  person  so  refusing  or  neglecting  re- 
sides, or  to  any  Judge  of  the  Superior  Court 
residing  therein,  and  the  Court  or  officer  applied 
to  must  proceed  in  a  summary  way.  after  notice 
to  the  adverse  party,  to  hear  the  allegations  and 
proof  of  the  parties,  and  to  order  any  such  books 
or  papers  to  be  delivered  to  the  petitioners. 
[Amendment  approved  April  3,  1880:  Amend- 
ments 1880,  p.  20.    In  effect  April  3,  1880.] 

Penalty  for  refusal:  See  Penal  Code,  sees.  76,  77. 

S  1016.  The  execution  of  the  order  and  the  de- 
liverj'  of  the  books  and  papers  may  be  enforced 
by  attachment  as  for  a  witness,  and,  also,  at  the 
request  of  the  petitioner,  by  a  warrant  directed  to 
the  Sheriff  or  a  Constable  of  the  county,  com- 
manding him  to  search  for  such  books  and  pa- 
pers, and  to  take  and  deliver  them  to  the 
petitioner. 

ARTICLE  XII. 

MISCisJLLANEOUS   PROVISIONS. 

i  1026.  Seals  of  executive  officers. 

S  1027.  Great  Seal. 

I  1028.  Executive    and    judicial    officers    may    administer 

oaths. 

S  1029.  Salaries  of  officers. 

i  1080.  Office  hours. 

i  1081.  Signature   of  officers   acting   ex   officio. 

I  1032.  Records  open  to  public  Inspection,  exceptions. 

§  1026.  Except  where  otherwise  specially  pro- 
vided by  law,  the  seals  of  office  of  the  various 
executive  officers  are  those  in  use  by  such  officers 
at  the  time  this  Code  takes  effect,  and  each  of 
such  officers  must  at  once  file  a  description  and 
impression  of  such  seal  in  the  office  of  the  Secre- 
taxy  of  State. 

Seal— defined:  sec.  14;  great,  sec.  1027;  of  In- 
spector of  Gas  Meters,  sec.  578;  of  Notary  Public, 
sec.  794,  subds.  7,  8;  of  Commissioner  of  Deeds, 
sec.  812,  subds.  4,  5;  of  Fire  Department,  sec. 
8340. 

i  1027.  The  Great  Seal  of  the  State  is  the  one 
in  use  at  the  time  of  the  adoption  of  this  Code. 
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Great  Seal:  Const  Gal.,  art  5,  sec.  13;  sees.  407, 
subd.  4,  408,  subd.  3,  416,  subd.  2. 

S  1028.  Every  executive  and  Judicial  officer 
may  administer  and  certify  oaths. 

Administration  of  oaths:  Sections  179,  259» 
2012,  2093,  2097,  Gode  of  Givil  Procedure,  and 
sections  4118,  4103,  of  the  Political  Gode,  provide 
what  officers  may  administer  oaths. 

§  1029.  Unless  otherwise  provided  by  law,  the 
salaries  of  officers  must  be  paid  out  of  the  Cren- 
eral  ITund  in  the  State  Treasury,  monthly,  on  the 
last  day  of  each  month. 

§  1030.  Unless  otherwise  provided  by  law, 
every  officer  must  laieep  his  office  open  for  the 
trausactionof  business  from  ten  o'clock  a.  m.  until 
four  o'clock  p.  m.  each  day,  except  upon  holidays. 

Holidays:  Sees.  10,  11. 

§  1031.  When  an  officer  discharges  ex  officio 
the  duties  of  another  office  than  that  to  which  he 
is  elected  or  appointed,  his  official  signature  and 
attestation  must  be  in  the  name  of  the  office  the 
duties  of  which  he  discharges. 

Basis  of  section:  Stats.  1861,  p.  139. 

§  1032.  The  public  records  and  other  matters 
in  the  office  of  any  officer  are  at  all  times,  during 
office  hours,  open  to  the  inspection  of  any  citizen 
of  this  State.  In  all  actions  for  divorce,  the 
pleadings  and  the  testimony  taken  and  filed  In 
said  actions  shall  not  be  by  the  Glerk  with  whom 
the  same  is  filed,  or  the  referee  before  whom  the 
testimony  is  taken,  made  public,  nor  shall  the 
same  be  allowed  to  be  inspected  by  any  person 
except  the  parties  that  may  be  Interested,  or  the 
attorneys  to  the  action,  or  by  an  order  ol>  the 
Gourt  in  which  the  action  is  pending;  a  copy  of 
said  order  must  be  filed  with  the  Glerk.  In  cases 
of  attachment,  the  Glerk  of  the  Gourt  with  whom 
the  complaint  is  flled  shall  not  make  public  the 
fact  of  the  filing  of  such  complaint,  or  of  the 
issuing  of  such  attachment,  until  after  the  filling 
of  return  of  service  of  attachment.  [Amendment 
approved  March  30;  Amendments  1873-4,  p.  14.  In 
otfect  July  6.  1874.] 
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Public  writings  open  to  Inspection:  Code  Oiv. 
Proc.,  sec.  1882. 
Divorce:  Civil  Code,  sees.  82-148. 
Attachment:  Code  Civ.  Proc,  sees.  637-558. 
Violation  of  section:  Pen.  Code,  sec.  176. 


TITLE  II. 

OF  BLBCTIONS. 

Chapter  I.    General  Provisions  relating  to  Elec^ 

tions. 
II.    Qualifications  and  Disabilities  of  Elec- 
tors. 

III.  Kegistration  of  Electors. 

IV.  Election  Precincts. 
V.    Boards  of  Election. 

VI.    Opening  and  Closing  the  Polls. 
VII.    PoU  Lists. 
VIII.    Election  Tickets  and  Ballots. 
IX.    Voting  and  Challenges. 

Canvassing  and  Returning  the  Vote. 
1.    Canvass   of   Returns;  Declaration   of 
Result:  Commissions     and     Certifi- 
cates of  Election. 
XII.    Elections    for  Electors    of    President 
and  Vice-President. 

XIII.  Elections  for  Members  of  Congress. 

XIV.  Primary  Elections. 


^; 


CHAPTER  L 

GENERAL   PROVISIONS   RELATING   TO   ELECTIONS. 

Article  I.    Time  of  Holding  Elections. 
11.    Election  Proclamations. 

III.  Miscellaneous  ProTisions. 

IV.  County,  City  and  County  Boards  of  Election  C  >m 

miraioners. 

ARTICLE  I. 

TIME   OF  HOLDING   BLBCTIONS. 

§  1041.    General  election,  when  to  be  held. 

S  1042.    Judicial  election.    (Repealed.) 

S  1043.    Special  elections,  when  to  be  held. 

i  1041.    There    must  be   held    throughout   the 
State,  on  the  first  Tuesday  after  the  first  Monday 
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of  November,  in  the  year  eighteen  hundred  and 
eighty,  and  in  every  second  year  thereafter,  an 
election,  to  be  known  as  the  general  election. 
[Amendment  approved  April  16,  1880;  Amend- 
ments 1880.  p.  77.    In  effect  April  16,  1880.] 

Effect  of  Const.  Cal.  1879  (and  above  section 
as  amd.  1880)  on  time  of  election  of  officers  of 
City  and  County  of  San  Francisco:  Sec.  10,  art 
22. 

riirity  of  elections,  act  relating  to:  See  post.  Ap- 
pendix, pp.  961  et  seq. 

§  1042.  Repealed.  [Repealed  April  16,  1880: 
Amendments  1880,  p.  77;  in  effect  April  16,  1880.] 

9  1043.  Special  elections  are  such  as  are  held 
to  supply  vacancies  in  any  office,  and  are  held  at 
such  times  as  may  be  designated  by  the  proper 
Board  or  officer. 

Vacancies,  sees.  906  et  seq. 

Designating  time  of  election:  See  sec.  1053, 
post.  <^ 

Act  relating  to  special  elections:  See  post.  Ap- 
pendix, p.  985. 


ARTICLE  11. 

ELECTION  PROCLAMATIONS. 

§  1053.  Election  proclamations  by  the  Governor. 

5  1054.  Govorncr'B  proclamation,  what  to  contain. 

§  1055.  Publication  and  posting  by  Supervisors. 

S  1056.  Election  proclamation  by  Supervisors. 

§  1053.  At  least  thirty  days  before  a  general 
election,  and  whenever  he  orders  a  special  elec- 
tion to  fill  a  vacancy  in  the  office  of  State  Senator 
or  member  of  Assembly,  at  least  ten  days  before 
such  special  election  the  Governor  must  issue  an 
election  proclamation,  under  his  hand  and  the 
Great  Seal  of  the  State,  and  transmit  copies 
thereof  to  the  Boards  of  Supervisors  of  the  conn* 
ties  in  which  such  elections  are  to  be  held. 
[Amendment  approved  April  16,  1880;  Amend* 
ments  1880,  p.  77.    In  effect  April  16,  1880.] 

Opening  and  closing  polls:  See  sec.  1160,  post. 
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i  1064.    Such  proclamation  must  contain: 

1.  A  statement  of  the  time  of  election,  and  of 
the  offices  to  be  filled. 

2.  An  offer  of  rewards,  in  the  following  form: 
'*And  I  do  hereby  offer  a  reward  of  one  hmidred 
dollars  for  the  arrest  and  conviction  of  any  and 
every  person  violating  any  of  the  provisions  of 
Title  IV,  Part  I,  of  the  Penal  Code;  such  rewards 
to  be  paid  until  the  total  amount  hereafter  ex- 
pended for  the  purpose  reaches  the  sum  of  ten 
thousand  dollars." 

Provisions  of  Penal  Code:  Sees.  41-62  on  Grimes 
against  the  elective  franchise. 

9  1066.  The  Board  of  Supervisors,  upon  the 
receipt  of  such  proclamation,  may,  in  case  of  gen- 
eral or  special  elections,  cause  a  copy  of  the  same 
to  be  published  in  some  newspaper  printed  in  the 
county,  if  any,  and  to  be  posted  at  each  place  of 
election  at  least  ten  days  before  the  election;  and 
in  case  of  s];>eclal  elections  to  fill  a  vacancy  in  the 
offlce  of  State  Senator  or  member  of  Assem- 
bly, the  Board  of  Supervisors,  upon  receipt  of 
such  proclamation,  may,  in  their  discretion,  cause 
a  copy  of  the  same  to  be  published  or  posted  as 
hereinbefore  provided,  except  that  such  publica- 
tion or  posting  need  not  be  made  for  a  longer 
period  than  five  days  before  such  election. 
[Amendment  approved  April  16,  1880:  Amend- 
ments 1880,  p.  77.    In  effect  April  16,  1880.] 

§  1066.  Whenever  a  special  election  is  ordered 
by  the  Board  of  Supervisors,  they  must  issue  an 
election  proclamation,  containing  the  statement 
provided  for  in  Subdivision  1,  of  Section  1054, 
and  must  publish  and  post  it  in  the  same  manner 
as  proclamations  issued  by  the  Governor. 

Special  election:  Sees.  1043,  1063. 
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ABTIGLB  lU. 

MISCBLLANBOUS  PROVISIONS. 

S  1066.  Plurality  to  elect. 

S  1067.  Proceedinge  on  a  tie  vote  other  than  for  Oovemor. 

S  1068.  Same,  on  tie  vote  for  GoYemor  or  Lieutenant  QoY' 

emor. 

§  1068.  Blectors  privileged   from  arrest,  when. 

§  1070.  Electors  exempt  from  militia  duty,   when. 

§  1071.  No  fees  for  certificate  of  registration. 

S  1072.  Compensation  of  officers  of  election. 

i  1073.  Supervisors  to  have  blanks  prepared. 

S  1066.  The  person  receiving  at  any  election 
the  highest  number  of  votes  for  any  office  to  be 
filled  at  such  election,  is  elected  thereto. 

Plurality  elects:  Const  GaL  1870,  art.  20,  sec. 
13. 

9  1067.  If  at  any  election,  except  that  for 
Governor  or  Lieutenant-Governor,  two  or  more 
persons  receive  an  equal  and  the  highest  number 
of  votes,  there  is  no  choice,  and  a  special  election 
to  fill  such  office  must  be  ordered  by  the  proper 
board  or  officer. 

Basis  of  section:  Stats.  1850,  p.  101. 
Special  election:  Sec.  1048. 

§  1068.  In  case  any  two  or  more  persons  have 
an  equal  and  highest  number  of  votes  for  either 
Governor  or  Lieutenant-Governor,  the  Legisla- 
ture must,  by  Joint  vote  of  both  Houses,  choose 
one  of  the  persons  to  fill  such  office. 

Constitutional  basis  of  section:  See  Const  CaL, 
1870,  art.  5,  sec.  4. 

9  1060.  Electors  are  privileged  from  arrest, 
except  for  an  indictable  offense,  during  their  at- 
tendance on  the  election,  and  in  going  to  and 
returning  from  the  same. 

Constitutional  provision— of  same  character: 
Const.  Cal.  1879,  art  2,  sec.  2. 

9  1070.  No  elector  is  obliged  to  perform  militia 
duty  on  the  day  of  election,  except  in  time  of 
war  or  public  danger. 
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Baflls  of  flection:  See  Oonst  Oal.,  1879,  art  2» 
Bee*  o« 

9  1C71.  No  fees  must  be  charged  for  registra- 
tion or  certificates  thereof. 

I  1072.  Each  member  upon  a  Board  of  Elec- 
tion in  any  county,  or  city  or  county,  in  the  State, 
and  each  clerk  thereof,  shall  receive  as  compen- 
sation for  bis  8#ylces  upon  such  Board,  a  sum 
not  to  exceed  ten  dollars,  which  sum  shall  be  paid 
out  of  the  treasury  of  the  county,  or  city  or 
county,  In  which  such  persons  act  [Approved 
March  20,  1889.] 

§  1073.  The  necessary  printed  blanks  for  poll 
lists,  tally  lists,  lists  of  voters,  oath,  and  returns, 
together  with  envelopes  in  which  to  enclose  re- 
turns, must  be  furnished  by  the  Board  of  Super- 
visors to  the  officers  of  each  election  precinct  at 
the  expense  of  the  county. 

AKTICLE    IV. 

COUNTY,  CITY    AND   BOUNTY    BOARDS    OF    ELECTION 

COMMISSIONERS. 

New  article   approved    March  28,  1895;  Stats. 

1895,  p.  341. 

I  1074.  No  Mctlon  of  this  u umber. 

I  1075.  Election    commiSBionerB. 

9  1076.  Powers  of  commissioners. 

§  1077.  Secretary  and  clerics  of  commissioners. 

i  1078.  Secretary  of  commissioners  powers  and  duties. 

I  1079.  Expenditures. 

(  1060.  Effect  of  act  creating  election  commissioners 

S  1075.  The  Board  of  Supervisors  of  each 
county  is  ex  officio  the  board  of  election  commis- 
sioners in  and  for  the  county,  and  the  common 
council,  or  other  governing  body  of  a  city,  is  ex 
officio  the  board  of  election  commissioners  in  and 
for  such  city;  provided,  that  in  cities  and  cities 
and  counties  of  this  state  having  one  hundred 
and  fifty  thousand  or  more  inhabitants  the  board 
of  election  commissioners  shall  consist  of  four 
persons,  citizens  and  electors  of  such  city,  or  city 
and  county,  each  of  whom  must  be  a  freeholder, 

PoL  Code— 18 
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and  have  been  an  actual  resident  of  said  city  and 
county  at  least  five  years  preceding  his  appoint- 
ment, who  shall  be  appointed  by  the  mayor;  pro- 
Tided,  that  the  respective  executive  committees 
of  the  state  committees  of  either  of  the  political 
parties,  who  may  be  entitled  under  the  provisions 
of  this  act  to  have  members  of  their  party  ap^ 
pointed  as  members  of  said  Jpard  of  election 
commissioners,  shall  have  the  right  within  ten 
days  after  such  appointment,  to  nle  with  the 
mayor  a  written  protest  against  the  appointment 
of  a  member  of  said  board  of  election  commis- 
sioners, as  having  been  appointed  as  one  of  affili- 
ation with  said  party,  on  the  srounds  that  said 
appointee  Is  not  a  person  of  well-known  affiliation 
and  standing  with  said  party  from  which  he  has 
been  appointed;  and  the  mayor  thereupon  shall 
malse  another  appointment  in  the  place  of  the 
party  against  whom  the  protest  has  been  filed. 
The  members  of  said  commission  shall  be  In^- 
igible  to  any  other  office  or  public  employment, 
elective  or  appointive,  during  the  term  for  which 
they  have  been  appointed  and  for  one  year  there- 
after. Two  of  the  persons  so  appointed  shall  be 
selected  from  the  body  of  citizens  and  electors  of 
such  city,  or  city  and  county,  of  known  affiliation 
with  and  belonging  to  the  political  party  or  or- 
ganization which  at  the  last  presidential  election 
held  in  such  city,  or  city  and  county,  polled 
within  said  city,  or  city  and  countv,  the  highest 
number  of  votes  cast  for  the  candidates  or  the 
political  party  for  presidential  electors  at  such 
election;  and  the  two  remaining  members  of  said 
board  shall  be  selected  from  the  body  of  electors 
of  such  city,  or  city  and  county,  of  known  affilia- 
tion with  and  belonging  to  the  political  party 
which,  at  the  last  presidential  election  held  at 
such  city,  or  city  and  county,  polled  within  Buch 
city,  or  city  and  county,  the  next  highest  num- 
ber of  votes  cast  for  the  candidates  for  presi- 
dential electors  of  a  political  party.  The  mem- 
bers of  said  commission  shall,  every  two  years, 
choose  one  of  their  number  as  chairman;  In  the 
event  of  their  failure  to  select  a  chairman  in  five 
ballots,  the  oldest  of  said  members  in  point  of 
years  shall  be  chairman.  The  person  first  ap- 
pointed as  such  board  of  election  commissioners 
shall  be  appointed  on  the  first  Monday  of  July, 
eighteen  hundred  and  ninety-five,  and  shall  eadi 
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hold  their  office  for  the  term  of  four  years  from 
and  after  the  date  of  their  appointment,  except 
that  of  those  first  appointed,  two  (one  belonging 
to  each  political  party  or  organization  as  an)re- 
said),  to  oe  designated  by  the  mayor,  shall  retire 
at  the  end  of  two  years,  when  their  successor 
shall  be  appointed  by  the  mayor.  Whenever  any 
vacancy  shall  occur  In  the  said  board,  such  va- 
cancy shall  be  filled  by  appointment  as  herein 
prescribed,  and  the  person  so  appointed  to  fill 
such  vacancy  shall  be  selected  in  the  same  manner 
and  from  the  same  political  party  or  organiza- 
tion with  which  bis  predecessor  in  office  affiliated 
and  belonged  at  the  time  of  his  appointment 
thereto,  and  shall  hold  office  for  the  oalance  of 
the  unexpired  term  to  which  he  was  appointed. 
The  salary  of  each  member  of  the  board  of  elec- 
tion commissioners  in  and  for  a  city,  or  city  and 
county,  having  one  hundred  thousand  or  more  in- 
habitants, shall  be  seven  hundred  and  fifty  dol- 
lars per  annum,  payable  in  equal  monthly  install- 
ments, out  of  the  treasury  of  such  city,  or  city 
and  county,  in  the  same  manner  as  the  salaries 
of  other  officers  of  such  city,  or  city  and  county, 
are  paid.  [New  section  approved  March  28;  Stats. 
1895,  p.  341.    In  etfect  July  1.  1895.] 

This  act  was  declared  unconstitutional  In  the 
case  of  Denman  v.  Broderick,  111  Cal.  96. 

i  1076.  The  board  of  election  commissioners, 
as  provided  for  in  this  article,  shall,  within  their 
respective  counties,  cities,  or  cities  and  counties, 
be  invested  with,  and  shall  exercise  all  the  pow- 
ers conferred,  and  shall  discharge  and  perform 
all  the  duties  imposed  by  this  code  or  by  any  law 
of  this  state,  upon  boards  of  supervisors  of  the 
several  counties,  or  upon  the  common  council  or 
other  governing  body  of  cities,  or  upon  any  other 
board  or  body,  in  respect  to  the  conduct,  controL 
management,  and  supervision  of  elections,  and  all 
matters  pertaining  to  elections  held  within  the 
respective  counties,  cities,  or  cities  and  counties, 
as  the  same  are  now  or  may  be  hereafter  pre- 
scribed by  law.  [New  section  approved  March 
28;  Stats.  1895,  p.  343.    In  effect  July  1,  1895.1 

i  1077.  The  county  clerk  is  ex  officio  clerk  of 
the     board     of     election     mmmlRRlnners     of     the 
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county,  and  the  clerk  or  secretary  of  the  common 
council  or  other  governing  body  of  a  city  is  ex 
officio  the  clerk  or  secretary  of  the  board  of  elec- 
tion commissioners;  provided,  that  In  cities,  or 
cities  and  counties,  of  this  state  having  one  hun- 
dred and  fifty  thousand  or  more  inhabitants,  the 
board  of  election  commissioners  shall  appoint  a 
suitable  person,  not  one  of  their  own  number,  to 
act  as  secretary,  at  a  salary  not  to  exceed  two 
hundred  and  ilfty  dollars  per  month,  payable  in 
the  same  manner  as  the  salaries  of  the  commis- 
sioners are  paid.  Such  secretary  shall  hold  his 
office  during  the  pleasure  of  the  said  board. 

The  secretary  of  the  board  of  election  commis- 
sioners shall  not,  during  the  term  of  his  office, 
engage  in  any  other  calling  or  trade,  or  profession 
or  employment,  and  shall  be  ineligible  to  be  a 
candidate  or  delegate  to  any  convention  which 
shall  nominate  candidates  for  office,  and  he  shall 
be  ineligible  to  be  voted  for  for  any  office  while 
acting  as  such  secretary;  and  if  these  provisiona 
of  the  law  are  not  obeyed,  it  shall  be  the  duty  of 
the  board  of  election  commissioners  forthwith  to 
declare  his  place  vacated,  and  the  vacancy  shall 
be  filled  in  the  same  manner  and  terms  as  pro- 
vided for  in  the  original  appointment.  • 

Each  member  of  the  board  of  election  commis- 
sioners, and  the  secretary  elected  by  said  board 
of  election  commissioners,  shall,  within  fifteen 
days  after  receiving  notice  of  their  appointment, 
take  the  usual  oath  of  office  before  any  Judge  of 
the  superior  court  of  said  county,  or  city  and 
county,  and  said  oaths  of  office  shall  be  fllea  with 
the  county  clerk  of  said  city  and  county. 

The  board  of  election  commissioners  shall  have 
the  power  to  appoint  all  deputies,  and  such  clerks 
as  may  be  necessary,  and  to  fix  their  salaries  at 
the  time  of  their  employment.  All  deputies  and 
clerks  thus  appointed  shall  be  equally  divided 
between  the  representatives  of  the  political  par- 
ties that  polled  the  highest  and  the  next  to  the 
highest  number  of  votes  at  the  preceding  presi- 
dential election.  The  salaries  of  all  deputies  and 
clerks  that  may  be  appointed  by  said  board  of 
election  commissioners  shall  be  payable  in  equal 
monthly  installments  out  of  the  treasury  of  said 
city,  or  city  and  county,  in  the  same  manner  as 
the  salaries  of  other  officers  of  such  city,  or  city 
and  county,  are  paid. 
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The  members  of  the  board  of  election  commis- 
sioners, the  secretary  of  the  board  of  election 
commissioners,  all  deputies  and  clerks  appointed 
by  the  board  of  election  commissioners,  and  all 
election  officers,  shall  bare  the  power  to  adminis* 
ter  oaths;  and  any  false  oaths  taken  before  them, 
or  either  of  them,  shall  be  deemed  to  be  perjury, 
and  the  person  so  convicted  thereof  shall  be  pun- 
ished according  to  law.  [New  section  approved 
Blarch  28.  Stats.  1895,  p.  343.  In  effect  July  1, 
1895.] 

S  1078.  The  county  clerk  of  each  county,  and 
the  clerk  or  secretary  of  the  common  council  of 
a  city,  shall,  within  their  respective  counties,  or 
cities,  exercise  all  the  powers  conferred,  and 
shall  discharge  and  perform  all  the  duties  ink- 
posed  by  this  code,  or  by  any  law  of  this  state,. 
upoD  such  officers  in  respect  to  the  conduct,  man- 
agement, and  supervision  of  elections,  and  mat- 
ters pertaining  to  elections,  held  within  the 
respective  counties,  or  cities,  as  the  same  are  now 
or  may  be  hereafter  prescribed  by  law;  provided, 
that  in  cities,  or  cities  and  counties,  having  one 
hundred  and  fifty  thousand  or  more  inhabitants, 
the  secretary  of  the  board  of  election  commission- 
ers, under  the  direction  of  the  board  of  election 
commissioners,  shall  exercise  all  the  powers  con- 
ferred, and  shall  discharge  and  perform  all  the 
duties  iipposed  by  this  code,  or  by  any  law  of  this 
state,  upon  the  coimty  clerk  or  any  other  officer 
in  such  cities,  or  cities  and  counties,  in  respect  to 
the  conduct  and  supervision  of  matters  relating 
to  elections  held  within  such  cities,  or  cities  ana 
counties,  as  the  same  are  now  or  may  be  here- 
after prescribed  by  law.  [New  section  approved 
March  28.  Stats.  1895,  p.  344.  In  effect  July  1, 
1895.1 

f  1079.  Whenever  the  clerk,  secretary,  or  any 
officer  of  a  county,  city,  or  city  and  county,  is 
charged  with  the  performance  of  any  official  duty 
In  respect  to  elections  which  Involves  the  expend- 
iture of  public  moneys,  such  expenditures  shall 
be  subject  to  the  control  and  supervision  of  the 
board  of  election  commissioners;  and  when  any 
printing  or  other  service  is  to  be  performed,  or 
materials  are  to  be  furnished,  the  amount  of 
which  in  the  aggregate  shall  exceed  the  value  of 
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five  hundred  dollars,  it  shaU  be  the  duty  of  the 
board  of  election  commissioners  to  invite  pro- 
j;>osals  for  the  work,  or  the  furnishing  of  the  ma- 
terials, and  to  let  the  contract  for  the  same  to  the 
lowest  responsible  bidder  therefor,  in  the  same 
manner  and  upon  the  same  conditions  as  is  re- 
quired in  the  letting  of  contracts  for  doing  other 
and  similar  work,  or  furnishing  other  and  similar 
materials,  for  county,  city,  or  city  and  county 
purposes;  provided,  that  no  such  proposal  or  bid 
shall  be  required  for  the  contract  to  print  ballotB, 
if  the  time  within  which  such  ballots  must  be  had 
does  nut  reasonably  admit  of  such  proposal  and 
bid.  [New  section  approved  March  28.  Stats. 
1895,  p.  344.    In  effect  July  1,  1895.] 

'  §  1080.  Nothing  contained  in  this  article  af- 
fects any  of  the  provisions  of  this  code,  or  of  any 
statute  of  this  state,  touching  the  registration 
^nd  qualification  of  voters  and  the  method  of 
calling,  holding,  and  conducting  elections,  in 
force  in  any  county,  city,  or  city  and  county;  but 
such  provisions  and  statutes  are  recognized  aa 
continuing  In  force,  except  so  far  as  they  are  In- 
consistent with  the  provisions  of  this  article  upon 
the  subject  to  which  this  article  relates,  [wew 
section  approved  March  28.  Stats.  1805,  p.  345. 
In  effect  July  1,  1805.] 


CHAPTER  II. 

•<JUALIPICATIONS   AND   DISABILITIES   OP   ELECTORS. 

9  1083.    QualiflcatlODB  of  a  voter. 
8  1084.    Peraons  not  entitled  to  TOte. 

§  1083.  Eveo-y  male  citizen  of  the  United 
States,  every  male  person  who  shaU  have  acquired 
the  right  of  oitizenship  under  or  by  virtue  of  the 
treaty  of  Queretaro,  and  every  male  naturalised 
-citizen  theaeof,  who  shall  have  become  such  ninety 
days  prior  to  any  election,  of  the  age  of  twenty- 
on^  years,  who  shall  have  been  a  resident  of  the 
state  one  year  next  preceding  the  election,  and  of 
the  count 3''  in  which  he  claims  his  vote  ninety 
days,  and  in  the  election  precinct  thirty  days.,  and 
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as  coatanaed  to  the  lew  goremlng  Ois  re^s- 
1  «<  niters,  shall  be  &  qualified  elector  at  an; 
LI  electlonB  held  wltMn  the  coimtj,  ctty  and 
7,  clt7,  t»wii,  or  district,  within  which  sach 
r  resides.  [Amendment  appovved  March  d, 
Stats.  18B9,  ch.  LIII.  Tabes  effect  January 
0.) 

ios  2  of  the  above  amendment  reads: 
2.    All    acts  or  parts  of    acts  In  conflict 
'Ith  are  hereby  repealed, 
jroperty  quallflcatlou  ever  to  be  required  for 
erson  to  vote:  Const.  Cal.,  art.  1,  sec.  24. 
tens— native  and  naturalised:  sec.  DI. 
Idence— for  Totins  purpoBes;  rules  for  deter- 
g  place  of:  sec.  1239. 

It  ReKlater  of  County— name  enrolled  on:  See 
tratlon  of  Blectors,  sec.  lOM-1117. 
icatlonal    quallflcatlon— act  relating    to:  See 
Appendix,  p.  961. 

}84.  No  native  of  China,  no  Idiot,  Insane 
D,  or  person  convicted  of  any  Infamoua 
,  and  no  person  hereafter  convicted  of  the 
ulement  or  misappropriation  of  public 
y.  shall  ever  exercise  the  privilcKe  of  an 
ir.  [Amendment  approved  April  16,  ISSO; 
LdmentB  1880,  p.  T8.  In  effect  April  18, 
I 

stltntlonal  basis  of  section— as  amd.   1880; 
so  In  Const.  Cal.  1879,  art.  2,  sec.  1. 
Ive  of    China- provisions  afcainst    Chinese; 
t.  Cal.  1879.  art  19. 
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CHAPTER  III. 

REGISTRATION  OP  ELECTORS. 

S  1094.  Great  Register,  re-registration. 

§  1096.  Names  of  electors  to  be  entered. 

§  1096.  Substance  of  entry. 

§  1097.  Rules  governing  entry. 

i  Vm.  [Repealed.] 

i  1099.  [Repealed.] 

^  1100.  [Repealed.] 

i  llOl.  [Repealed.] 

§  1102.  Duty  of  Clerk  upon  receipt  of  tbe  return. 

§  1103.  AffidaTits  must  be  filed  in  Clerk's  offloe. 

§  1104.  Persons  not  to  be  registered  in  different  countiea. 

§  1106.  CaDcellation  of  entry. 

I  1106.  Wben  entry  must  be  canceled. 

9  1107.  Clerk  must  give  certificate  of  registration. 

S  1108.  Persons  refused  registration  may  proceed  by  ac- 
tion. 

9  1109.  Action   to  have  registration   canceled. 

9  1110.  Parties   to   such   actions. 

9  1111.  Same. 

9  1112.  Costs  not  to  be  recovered  against  the  Clerk,  ex- 
cept. 

I  1113.  Clerk  to  arrange  affidavits  of  registnttion. 

S  IIH.  [Repealed.] 

3  1115.  [Repealed.] 

9  1116.  Printed   copies,   how  distributed. 

9  1117.  Certified   copy   primary  evidence. 

9  1118.  Primary  elections. 

i  1119.  Primary  elections. 

§  1094.  A  register,  In  which  shall  be  entered 
the  ruunes  of  the  qualified  electors  of  each  of  the 
counties  of  the  state,  erhall  be  kept  at  the  office 
of  the  county  clerk  of  each  county,  axuA  in  each  oC 
the  cities  and  counties  of  the  state  such  a  register 
shall  be  kept  in  the  office  of  the  person  charged 
with  the  registratio-n  of  Toters  of  such  city  and 
county.  Thei'e  shall  be,  in  each  even-numbered 
year,  in  each  of  the  counties  of  the  state,  a  new 
ami  complete  registration  of  the  voters  of  sucb 
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ties,  aiid  cities  and  counties,  wbo  are  entitled 
10.  Such  registration  Shall  begin  on  the  first 
it  Janaarr  of  such  years,  and  sball  be  fn  pro- 
1  at  all  times  except  during  tbe  forty  days 
idlately  preceding  any  elecUon,  when  It  sball 
:  aa  to  electors  residing  In  tbe  tenrltory  within 
h  Bucb  election  is  to  be  held;  but  transfers 
be  made  from  one  precinct  or  ward  to  an- 
■  In  the  same  county,  or  city  and  county,  at 
time  except  within  twenty-flve  days  Imroe- 
■ly  preceding  ajiy  such  election.  The  board 
ig  charge  and  control  of  electiona  In  the  sev- 
pountles  and  cities  and  counties,  may  provide 
eaolutlon,   for    the  registration  of    Totars    In 

respective  precincts,  by  the  officer  charged 
the  r^Uimtlon  of  voters.  Upon  the  written 
wt  of  the  officer  charged  with  the  registration 
oters.  every  landlord  or  keeijer  of  premises 
■e  lodgers  abide  shall  fumisb  said  officer  a 
of  all  lodsers  occupying  rooms  or  ideeiftng 
tments  or  beds  In  the  premtse*)  tmder  bis  oon- 

Snch  lists  shall  be  fiimlabed  upon  blanks 
idrd  by  said  officer.  Any  landlord  or  keeper 
■pmlses  where  lodgers  abide,  wbo  neglects  or 
!ea  to  comply  promptly  with  the  provisions  of 
section  shall  be  guilty  of  misdemeanor.  Any 
'  registered  In  premises  In  wblch  the  landlord 
wper  neglects  or  refuses  to  comply  with  tbls 
Bhatl  be  cited  to  apiiear  before  the  election 
nissloners  within  five  days  In  order  to  yerlfy 
right  to  vote.  It  Shall  be  considered  as  a 
ec  citation  to  snch  voter  If  tbe  citation  la  ad- 
»ed  to  the  name  of  the  party  reglntered,  the 
btfr  <a  room  and  place  of  registration;  and  If 
larty  dted  doee  not  appear.  In  answer  to  the 
Ion.  at  the  time  appointed,  his  name  shall  be 
ken  from  tbe  register  of  voters.  The  land- 
or  keeper  of  premises  from  which  tbe  voter 
'gistered  shall  also  be  cited  to  appear  at  the 
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same  time  am]  place  at  which  the  cltatlcn  ot  Us 
allte^ed  lodger  le  returnable.  [Ameodmeot  ap- 
ptored  Marcb  (!,  1SQ9;  Stats.  1889,  cb.  LIII.  Takes 
effect  January  1,  1900.] 

9  109B.  In  the  great  register  the  cl^rk  must,  as 
herednafter  provided,  enter  the  names  o(  the  qnal- 
ISed  electors  of  the  county.  [Amendment  appror- 
ed  Maj-cb  6.  1S90;  StalB.  169&,  cb.  Un.  Takes 
effect  Jannarr  1,  1900.1 

Qualified  electors— who  are;  Sec.  1083. 

i  1096.    Such  entry  must  show: 

1.  The  name  at  length. 

2.  The  age,  omlttlug  fractions  of  years. 

3.  The  occupation. 

4.  The  height. 

5.  The  visible  marbs  or  scars,  If  any,  and  their 
location. 

6.  The  country  or  state  of  nativity. 

7.  The  place  of  residence  (giving  ward  and  pre- 
cinct); and,  In  municipal  corporations,  by  specify- 
ing the  name  of  the  street,  avenue,  or  other  loca- 
tion of  the  (i welling  of  such  elector,  with  the 
number  of  such  dwelling.  If  the  same  has  a  num- 
ber, and  if  not.  then  with  such  description  of  the 
place  that  it  can  t>e  readily  ascertained  and  Iden- 
tified. If  the  elector  be  not  the  proprietor  or  head 
of  the  house,  then  It  must  show  that  fact,  and 
upon  what  floor  thereof,  and  what  room  such 
elector  occupies  In  such  house. 

H.    If  naturalized,  the  place  of  naturalization. 
8.    The  date  of  the  entry  of  such  person. 

10.  The  postofflce  address. 

11.  The  fact  whether  or  not  the  elector  desiring 
to  be  registered  la  able  to  read  the  constitution 
bi  the  English  language  and  to  write  his  name, 
and  whether  or  not  the  elector  has  any  physical 
disability  by  reason  of  which  he  cannot  mark  bis 
ballot;  and  If  he  cannot  piark  hla  ballot  by  reason 
of  physical  disability,  then  the  nature  of  such  dla- 
ability  must  be  entered.  [Amendment  approved 
March  6,  1899;  Stata.  1899,  eh,  LIll.  Takes  effect 
January  1,  1900.] 
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UoD  109S  IB  drawn  from  StaU.  1868,  647. 
Saa  Francisco,  additional  matters  to  be  en- 

In  Beglater:  See  section  17  of  Act  aa  to  res- 
tlon,  etc  in  Stats.  1878,  p.  298. 
1097.    No  person's  name  must  be  entered  bj 
Jerk  unless: 

Upon  the  production  and  filing  ol!  a  certified 

of  the  judgment  of  the  superior  court  direct 
inch  entry  to  be  made. 

if  a  naturalized  citizen,  upon  the  production 
,s  certificate  of  naturalization,  wblcb  certlfl- 
must  be  Issued  ninety  days  prior  to  the  suc- 
ag  election,  or  upon  his  atHdavlt  that  It  is  lost 
It  of  his  poBaesBlon,  which  alQdaylt  must  state 
?lace  of  his  nativity  and  the  time  and  place 
is  natural IzBtlou.   together  with   his  affidavit 

he  has  resided  In  the  United  States  for  five 
»,  and  in  this  state  for  one  year  next  preced- 
be  time  of  application,  and  that  be  would  be 
lector  of  the  county  at  the  next  succeeding 
Ion;  provided,  hotcever.  If  such  naturalized  clt- 

shtill  have  been  previously  registered  as  a 
Ified  elector  In  any  of  the  coundes,  or  cities 
counties  of  this  state,  his  name  must  not 
atered  by  the  clerk  unless  he  produces  a  cer- 
Lte  of  such  registration,  Issued  by  the  party 
orlzed  by  law  to  Issue  such  certificate,  which 
ficate  shall  be  prima  facie  evidence  of  hie 
rallzatlon. 

If  bom  In  a  foreign  country,  upon  his  affl- 
t  tbat  he  t>ecame  a  citizen  of  tbe  United 
9S  by  virtue  of  the  naturalization  of  bis  father 
e  he  was  residing  In  tbe  United  States,  and 
T  the  age  of  twenty-one  years,   and  that  he 

would  be  an  elector  of  the  county  at  the  next 
Ing  election. 

In  other  cases,  upon  the  affidavit  of  the 
y  that  he  Is  or  will  be  an  elector  of  tbe  county 
he  Hext  succeeding  election.  Such  affillnvii 
t  be  made  before  a  county  clerk  or  officer 
■ged  with  the  registration  of  voters  or  their 
■ties. 
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5.  In  every  case  the  affldaTlt  of  the  party  most 
shoTC  all  the  facts  required  to  be  stated  In  the 
CDtry  on  the  register,  except  tlie  date  of  the  en- 
try. [Amendment  approved  Mareh  0,  1899;  StatB. 
1899,  ch.  LIII.    Takes  effect  January  1,  1900.] 

SubdlvlBlon  1.  Befcinratfon  In  mnoth«r  conntr— 
mnat  be  canceled:  Sec.  1101. 

Glector  of  the  county— qnallflcatlona  of  decton: 
Sec.  1083,  and  notes.  Affldarlt,  anbd.  7  of  thli 
section. 

SubdlTlsloD  2.  Betarna  of  Aaaeeaor:  See  sees. 
1098-1103. 

i  1098.  Repealed  March  8,  1899;  StatB.  1899, 
cb.  lAll.     In  eifect  January  I.  lUOO. 

Proof  required  for  entry — upon  the  Great  B^- 
later:  See  sec.  109T. 

i  1099.  Repealed  March  6.  1899;  Stata.  liS99, 
ch.  LIII.     In  effect  January  1.  1900. 

Bntry  upon  Great  Register— facta  to  be  shown 
by:    See  sec.  1096. 

i  1100.  Repealed  March  «,  1899;  State.  1899, 
cti.  LIII.     In  effect  January  1,  lUOO. 


I  1102.  Upon  the  receipt  of  auch  return,  the 
Clerk  must  at  once  enter  apon  the  Great  Regiatw 
the  namee  contained  and  the  statemants  made  in 
auch  return. 

f  1103.  The  clerk  must  preserve  all  affidavits 
nsed  liefore  himself  or  his  deputies  for  the  purpose 
of  procurinEf  registration.  [Amendment  approved 
March  R.  1«»9:  State.  1809.  ch.  LIII.  Takea  effect 
January  1,  1900.] 

I  1104.  No  person  must  caoee  himself  to  b* 
reglBtered  or  enrolled  In  one  coonty  wbetf  his  reg- 
istration in  another  remains  uncanceled. 
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HOG.  There  must  be  left  opposite  each  n&me 
le  great  register  a  blank  for  cancellation, 
ellatlon  ie  made  by  writing  In  such  bla&k 
nord  "canceled,"  and  a  statement  of  the 
ins  therefor,  and  by  writing  In  red  Ink  across 
'ace  of  the  aflldaflt  used  In  procuring  euch 
tration  the  same  words  as  are  used  In  making 
'ancellatlon  lu  the  great  register.     [Amcnd- 

approved   March  6,  1899;  Stats.   1890,  ch. 

Takes  effect  Jaauarj  1,  1900.] 
len  entry  canceled:  Sec.  1106. 

loe.  The  Cleric  must  cancel  the  estiy  in 
□llowing  cases: 

At  the  reqnesl  of  the  party  registered. 
When  he  knows  of  the  death  or  removal  of 
•erson  rejclstered. 

When  the  Insanity  of  the  person  registered 
chUs  established. 

Upon  the  production  of  a  certified  copy  of  & 
sent  of  the  conviction  of  any  elector  of  any 
ions  crime,  or  of  the  embezzlement  or  mls- 
iprlatlon  of  any  public  money,  In  full  forca 
iBt  the  person  registered,  or  upon  Informa- 
of  such  conviction  obtained  as  hereinafter 
ded. 

Upon  the  production  of  a  certified  copy  of  a 
nent  directing  the  cancellation  to  be  made. 
Upon  a  certlRcate  of  the  Board  of  Election 
y  precinct,  sent  up  with  the  election  retQrns, 
ig  the  death  or  removal,  within  their  own 
ledge,  of  the  person  registered. 
When  It  appears  by  the  returns  made  by  the 
i  and  Clerks  of  Election  that  the  respective 
did  not  vote  during  the  nest  preceding  two 
at  any  general  or  special  election. 
The  Clerk  shall  cancel  upon  the  Great  Keg- 
every  name  found  thereon  which  la  found 
the  register  of  deaths,  provided  for  In  eec- 
three   thousand    and    seventy-nine    of    this 
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of  his  pereon  and  eeuie  fa  accordingly  appointed, 
or  'n'blch  result  la  such  person  being  committed 
to  a  State  Insane  Asylum  as  an  Insane  person, 
Bhail  Ble  with  the  Oonnty  Clerk  a  certificate  of 
that  fact,  and  thereupon  the  Clerk  shall  cancel 
the  name  of  such  person  upon  the  Great  Beglster, 
U  found  thereon. 

10.  The  County  Clerk  shall  also.  In  the  first 
week  of  Heptemoer.  In  each  year,  examine  the 
records  of  the  Courts  having  Jurisdiction  In  cases 
of  lofataous  crimes,  and  the  embezzlement  or 
misappropriation  of  public  money  within  bis 
count;,  and  cancel  npon  the  Great  Register  the 
names  of  all  persons  appeartnz  thereon  who  shafi 
have  been  convicted  of  an  Tnfamous  crime,  or 
of  the  embezzlement  or  misappropriation  of  ptib- 
lie  money  In  such  Court,  and  which  conviction 
shall  have  been  carried  Into  eSect  [Amendment 
approved  April  IR,  1880;  Amendments  18S0,  p.  78. 
In  efTect  April  16.  1880.) 

Amendment  1874— added  last  four  subdlvlsloiis, 
and  amdt.  1880  Introduced  clauses  as  to  embez- 
zlement.   Other  changes  by  botb  amdts. 

Subdivision  9.  Guardian  and  ward:  Civil  Coda, 
sees.  236-258;  Code  Civ.  Proc,  sees.  1747-1809. 

Committed  to  Insane  Asylum:  Civil  Code,  sec. 
258.  Guardians  of  Insane  and  Incompetent  per- 
sons: Code  Olv.  Proc,  sees.  1763-1766. 

i  1107.  Upon  the  application  of  the  party,  la 
person  or  In  writing,  the  Clerk  must  give  him  or 
bis  agent  a  certiflea  copy  of  the  entries  upon  the 
Great  Register  relating  to  such  party. 

i  1108.  If  the  Clerk  refuses  to  enter  the  nam* 
of  any  quallfleil  elwtor  of  tlie  county  upon  the 
Great  Register,  snch  elector  may  proceed  by  ac- 
tion In  the  Superior  Court  to  compel  such  entry. 
[AmendniPnt  approved  April  .S,  1980;  Amendments 
1880,  p.  20.  In  effect  April  3,  1880:  rfr«nacted 
April  16.  1880:  Amendments  1880,  p.  79.  In  effect 
Immediately.] 

Rules  governing  entry:  Sec  lOOT. 
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lOB. .  Any  penoD  may  proceed  by  action  In 
aperior  Court  to  compel  the  Clerk  to  cancel 
>ntry  made  on  the  Great  BeglBter  Illegally, 
It  ought  to  be  canceled  by  reason  of  facts 
lave  occurred  subsequent  to  the  time  of  sncb 
;  but  if  the  person  whose  name  Is  sought  to 
LDceled  be  not  a  party  to  the  action,  the 
:  may  order  him  to  be  made  a  party  defead- 
[Amendment  approved  April  3,  1880; 
idments  1880.  p.  20.  In  effect  April  S,  1880; 
leted  April  16,  1880;  Amendments  1880,  p. 
a  effect  Immediately.] 


110.   Id   an  action   under  tbe  autbority  of 
m  1108,  as  many  persona  may  JdId  as  plaln- 
M  bare  causes  of  action, 
ider  of  plalntlffs'-generally:  Code  Civ,  Proc.. 


111.  In  an   action    under  tbe   authority  of 
ID  1109,  the  Glerk  and  as  many  persona  a* 

are  causes  of  action  against  may  be  Joined 
fendants. 

ling  all  parties  Interested— aa  defendants.  In 
al:  Code  Civ.  Proc.,  sees.  379,  882. 

112.  Costs  cannot  be  recovered  against  tbe 
in  any  action  under  the  authority  of  tbli 

:er,  unless  It  Is  alleged  in  the  complaint,  and 
llsbed  on  the  trial,  that  the  Clerk  knowingly 
rllUnlly  violated  a  plain  duty. 
Its— gensraUy:  Code   Civ.   Proc„   soca.   IQU- 
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i  1113.  Wltbln  flfteen  days  after  the  last  day 
of  reKiatratlon,  the  clerk  shall  arrant^e  the  atfi- 
davlta  of  rej^lstration  for  cacb  precinct  alphabet- 
ically by  Bnrnaines,  and  number  the  Bame.  befcin- 
ning  with  one  In  each  case,  and  bind  the  anmc. 
or  cause  them  to  be  bound.  Into  a  book  by  fasten- 
Inc  the  ieft-hniid  cdcea  together  with  a  Staple, 
wire,  thread  ur  othor  suitable  material;  be  shall 
at  the  same  time  treat  the  duplicate  affidavits  of 
registration  In  the  same  manner.  [Amendmeat 
approved  March  6,  1899;  Stats.  1899,  chap.  1,111. 
Takes  effect  January  1,  1900.] 

Napa  County— copies  dispensed  with:  Stats. 
1874.  p.  515. 

Special  elections— registers  for:  See  Act  to 
Btata.  1878.  p.  73. 


i  1116.  Wltbln  Bve  days  after  the  blodluf;  of 
the  said  Ixioks.  the  clerk  shall  prepare  an  index 
of  each  book,  said  index  to  contain  the  names, 
ages,  address,  and  numbers  na  they  api>ear  in 
ssld  hooks,  and  shall  have  at  least  one  hundred 
copies  of  said  index  printed.  [Amendment  ap- 
proved March  6.  1809;  Ktata.  1899.  ch.  LIII.  Takes 
effect  January  1.  1900.] 

Classlflcatlos  of  counties— under  Code:  Sec 
4006. 

S  1116.  The  clerk  must,  before  the  day  of  elec- 
tion, trnnsnilt  and  cause  to  be  dellTered  to  the 
board  of  election  In  each  preclitct,  one  of  such 
books  of  affidavits  of  registration  for  their  respec- 
tive preelnct,  which  shall  constitute  the  register  to 
be  used  nl  such  election;  he  shall  also  cause  to  be 
delivered  nt  the  same  time  Ave  copies  of  the  Index 
to  said  booh,  [Amendment  approved  March  6,lH9d; 
Statfi.  1896,  ch.  LIII;  takes  effect  Jannary  1,  1900.] 


Registration  of  Electors,   gg  1117-1118 

117.  A  certified  copy  of  an  ancanceled  en- 
pon  tbe  great  register  ts  prima  fade  evidence 
the  person  named  In  tbe  entry  U  an  elector 
e  county.  [Amendment  approved  March  30; 
Qdniente  1873'*,  p.  20.  In  effect  July  6,  1874.] 
ma  fade  evidence,  defined;  Code  Civ.  Proc, 
1833. 

act  to  compel  the  county  clerk  of  the  city 
county  of  San  Francisco  to  keep  open  his  of- 
ipon  all  election  days,  approved     March    7, 

18T5-(t.  142,  was  repealed  by  act  of  March 
S80;  ISSO.  18  (Ban.  ed.  62),  took  effect  from 
ige. 

.118.  The  quallficatiuns  and  rcgistriition  of 
s  at  primary  elections  siiall  be  subject  to  the 

tests  and  governed  by  the  same  rules  and 
aUons  as  are  In  the  Constitution  and  FoUt- 
jode  of  tills  state  estalillshed  and  prescribed 
tlier  elections;  and  the  same  otHcera  who  pre- 
and  furnish  registers  tor  general  elections, 
rovided  for  In  this  code,  shall  pi'epare  and 
sh  thorn  for  use  at  primary  elections.  It  shall 
le  duty  of  the  proper  officers  to  furnish  the 
tcr,  and  supple Dients  thereto,  for  use  at 
iry  elections.  It  shall  show  tbe  namcH  of  all 
s  entitled  to  vote  at  such  elections;  provided, 
where  a  new  registration  pursuant  to  law  Is 
ompleted  in  point  of  time  sufficient  to  per- 
)t  Its  use  at  the  next  ensuing  primary  eiec- 
then  the  register  used  at  the  last  general 
lou  4n  any  county,  or  city  and  county,  in  this 
,  may  be  used  at  any  primary  election,  to- 
»■  with  supplemental  registers  or  addiUona 
lag  all  .■tddltlonal  registrations,  changes  and 
ctlont)  made  since  the  last   general   reglstra- 

INpw  section  added  .Mnrch  I,  18^9;  Stats. 
ch-  XXXII.  In  effect  Immediately.  Became 
7  without  Governor's  approval.] 
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i  1119.  AH  persoua  entltleil  to  register  or  vote 
at  any  primary  electiop  in  auy  city,  county,  or  cltj 
and  county,  whoee  names  are  not  upon  tlie  regis- 
ter, or  wJio  may  be  entitled  to  transfer  their  reg- 
istration. 8hnll  be  entitled  to  be  registered  or  trans- 
ferred BO  an  to  enable  tliem  to  vote  at  such  pri- 
mary election,  and  for  IhnI  purpose  it  eball  be  the 
duty  of  tbe  officer  charged  with  the  registration  of 
voters  In  encL  county,  or  cify  and  county,  to  keep 
his  olllee  ojwn  for  at  least  fifty  days  prior  to  the 
fifteen  days  immediately  preoedlng  such  primary 
Section.  [New  section  added  March  1.  1899; 
Stnta.  IS.'Hi,  ch.  XXXIl.  In  effect  Immediately.  Be- 
came a  law,  under  constitutional  provlHloD,  with- 
out Governor'K  approvnl,  March  1,  1899.] 


Election  Precincts.        gg  1127-1130 


-vlion    to   esUbllab   electlOD 
I    Diay    altor.    etr,.    proclnctB 


!.    Ptooeedlngs   whtre   place    nnl   designated,    etc. 

1127.  The  board  ol  supervlBorB  or  other 
rd  having  cbarge  anil  control  of  elections  In 
1  of  the  counties,  and  cities  and  counties,  of 
State,  shall,  as  soon  before  a  eeneral  election 
Is  couTenlent,  proceed  to  divide  such  county 
;lty  and  county.  Into  election  precincts,  of 
ch  there  shall  be  us  many  as  shall  be  suffl- 
t  to  make  the  number  of  votes  polled  at  any 
election  precinct  to  be  not  more  than  two 
dred,  as  nearly  as  can  be  ascertained.  [Ap- 
red  March  20,  188B.] 

ectlon  precincts  In  San  Francisco— see  Act  to 
ilate  rCKlatratlon  of  voters  and  secure  purity 
^lectionw.  Approved  March  18,  1878;  Stats. 
-8,  p.  299. 


1129.  The  hoard  of  supervisors  or  other 
rd  having  charge  and  control  of  elections  In 
1  of  the  counties  and  cities  and  counties,  of 
State,  may  frum  time  to  time  change  the 
ndarles  of,  create  new,  or  consolidate  eetab- 
nl  precincts;  provided,  that  there  ahall  alwayi 
in  many  precincts  as  shall  be  sufficient  to 
;e  the  number  of  votes  polled  at  any  one  pre- 
t  to  be  not  mote  than  two  hundred  as  nearlr 
'an    be    ascertained.    [Approved    March    20, 

1130.  The  followlne  limitations  are  imposed 

1  the  powers  given  the  supervisors  In  this 
jter: 

No  precinct  must  i)p  csit!! Wished  an  ns  to  em- 
;e  more  than  one  towuship,  nor  In  such  manner 

its  exterior  limits  cross  the  esterlor  botmd- 
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aripB  of  any  township,  Incorporated  town  or  city, 
or  any  ward,  district,  or  other  tetrltoiial  subdi- 
vision tor  which  local  officers  are  to  be  elected, 
Bscept  a  school  or  road  district,  [Amendment  ap- 
proved March  C,  180i>;  Stats.  180»,  Cb.  LIII.  TBltes 
effect  January  1,  1900.) 

i  1131.  The  board  of  supervlBors,  or  other 
board  having  chnrRe  and  control  of  elections  In 
each  of  the  coumlcs,  aud  cities  and  counties,  of 
the  state,  must,  at  least  twenty-live  days  prior 
to  an  election,  issue  its  order  appointing  boards 
of  election,  designating  the  house  or  place  within 
the  precinct  where  the  election  must  lie  held,  and 
the  offices  to  be  filled,  naming  and  numbering  In 
numerical  order,  commencing  with  number  one, 
the  oltices  to  be  Hlled,  unexpired  terms  being  des- 
ignated nest  after  tbe  full  term;  but  in  no  event 
Bliall  any  place  be  selected  for  holding  an  election 
that  is  In  a  saloon  or  other  room  or  place  where 
vinous,  spirituous,  or  malt  liquors  are  sold  or  dis- 
pensed, nor  siiall  any  place  be  selected  for  aucll 
purpose  tliat  Is  connected  with  a  saloon  or  otber 
room  or  place  where  vinous,  spirituous,  or  malt 
liquors  ore  sold  or  dispensed  by  any  door,  window, 
>r  other  opening.  [Amendment  approved  March 
»,  IRitii;  Stats.  1S99,  ch.  CI.  lakes  effect  In  sixty 
Jays.] 

Election  proclamatlona.— Time  and  place  of 
holding!  elet^lons  are  of  the  substance  of  ths 
election:  Sec.  1053,  ante. 

i  1132.  If  the  board  fail  to  designate  tbe 
boui^e  or  place  for  holding  tbe  election,  or  If  It 
cannot  be  held  at  the  house  or  place  designated, 
the  justices  of  the  peace  residing  in  tbe  precinct 
must  meet  two  days  before  the  election,  and  by 
an  order,  under  their  hand  (copies  of  which  they 
must  at  once  post  in  three  public  places  in  the 
precinct),  designate  the  bouse  or  place.  In  the 
;lty  anil  county  of  San  Francisco,  any  three  of  the 
justicea  of  the  peace  may  discharge  the  duties  im- 
posed by  this  section,  at  least  eighteen  hourfl 
prior  to  the  opening  of     the    polls.     [Amendment 

— H'oved  March  30,  1874:  Ai ' "-  ■"*"•'    - 

In-  effect  July  6,  1874.] 


Boards  of  Election. 


CHAPTER  V. 

BOARDS  OF  ELECTION. 

Board)   of   Elt^^tlon.    bow   appointed. 
Judges  not  to  tM  at   same   political   partr. 
Froreedlrgi  on  (allure  to  appoint  or  attend 
Or^Bnluilon  or  lioards  and  (eneral  pover 

Judges  and  Clerks  may  admlnlater  oaths. 


tl42.  When  an  election  is  ordered,  the  board 
ipervlsors,  or  otber  board  having  charge  and 
rol  of  elections  la  each  of  the  coointles.  and 
a  and  counties,  of  the  state,  shall  ap- 
t  for  each  precinct  from  the  electors 
^f  whose  names  appear  upon  the  last 
(sment  roll  of  said  county,  or  city  and 
ty,  two  inspectors,  two  judges,  and  two 
:s;  the  inspectors.  Judges,  and  clerks  to  be  ap- 
loned  equally  between  the  two  political  parties 
b,  respectiTeiy.  cast  the  highest  and  next 
est  number  of  votes  fonr  governor  at  the  last 
ral  election;  the  Inspectors  and  judges  so  ap- 
red  shall  constitute  a  board  of  election  for 

precinct.  Such  board  of  election  shall  can- 
the  votes  for  such  precinct,  and  must  be  pres- 
et the  closing  of  the  polls.    The  members  of 

board  shall  relieve  each  other  in  the  duties 
nvasslnR  the  ballots,  which  may  be  conducted 
it   least   half  of   the  whole   number:   but   tlie 

certificate  shall  be  slcned  by  a  majority  of 
ivhole.  No  person  shall  be  eligible  to  act  ^s 
fflcer  of  election  at  any  precinct  who  has  been 
loyed  In  any  official  capacity  In  the  county,  or 
and  county.  In  the  state,  within  ninety  days 

preceding  any  election.  No  person  shall  be 
tile  to  act  as  a  member  of  any  election  board. 
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or  as  a  clerk  upon  such  board,  wbo  cannot  read 
and  write  the  ItDgHali  language.  A117  person  act- 
ing as  a  member  of  any  election  board,  or  as  a 
clerk  upon  aucli  board,  wbo  cannot  read  and  write 
the  I'Juglisb  languane,  and  any  person  who  re- 
fosee  to  act  upon  such  board,  or  aa  a  clerk  there- 
of, after  proper  notltlcatlon  of  his  appointment, 
who  JH  otherwise  ellK'l'le.  uuIcbb  Rood  and  sufli- 
cient  cause  for  such  refusal  Is  shown  to  the  elec- 
tion (ward  or  to  the  board  of  supervisors,  shall 
be  guilty  of  a  uiisdeiueanor.  and  upon  conviction 
ahull  be  subject  to  a  line  of  five  hundred  dollars, 
and  upon  fsilui'c  to  pay  said  floe  ithall  be  impris- 
oned in  the  county  jail  of  such  county,  or  city 
and  coiinty.  for  the  period  of  one  day  for  each  one 
dollar  of  snirt  fine.  [Amendment  approved  March 
9,  ims;  Stats.  1899.  ch.  LXX.  Takes  effect  In 
sixty  days.] 


!  1144,  If  the  boani  of  BnperrtBors  fall  to  ap- 
point the  board  of  election,  or  the  members  ap- 
pointed do  not  attend  at  the  evening  of  the  polls 
on  the  mornlnc  of  the  election,  the  electors  of 
the  precinct  present  at  that  hour  may  appoint  tb« 
board,  or  supply  the  place  of  an  araent  member 
thereof.  (Amendment  approved  March  30,  1874; 
Amendments  18T3-4.  p.  22.    In  effect  July  6.  1874.] 

i  1145.    The  Inspector  may: 

1,  Administer  nil  oaths  required  m  the  proKresa 
of  an  election. 

2.  Appoint  JudireB  and  clerks  If,  during  the  pro- 
Ercss  of  an  election,  any  .fudce  or  clerk  ceaaes  to 
act.      [Approved   March  20,   1886.1 

i  1146.  Any  member  of  the  board,  or  either 
clerk  thereof,  may  administer  and  certify  oaths 
required  to  be  administered  during  the  progresa 
of  an  election. 

S  1147.  Section  eleven  hundred  and  forty-sev- 
eu  of  the  same  Code  \»  hereby  repealed.  [.\p- 
proved  March  20.  1889.] 
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the  ballot-box;  and  thereafter  It  moBt  not  be  re- 
moved from  the  polUag  place  or  preeence  of  the 
bfetanders  until  all  the  oallote  are  counted,  nor 
must  It  b«  opened  until  after  the  polls  are  flnalb 
closed. 

{  lies.  Before  the  board  receive  an^  ballots, 
the;  must  cause  it  to  be  proclaimed  aloud  at  the 
place  of  election  that  the  polls  are  open. 

i  1164.  ^\'hen  The  polls  are  closed,  that  fact 
must  be  proclaimed  aloud  at  tbe  place  of  election; 
and  after  sui'h  prodamatloD,  no  ballots  must  be 
received;  provided,  that  al!  electors,  who  are  with- 
in the  election  booth  and  i\'ho  have  not  cast  their 
ballot,  shall  be  entitled  to  receive,  mark,  and  de- 
posit their  ballot.  [  Ainendment  approved  March 
20,  IHVH;  Stitts.  ISdti,  cli.  CI.  Takes  effect  In  sixty 
days.] 

CHAPTBR  VII. 

POLL  LI3T3. 
1  U74.    Form  or  poll  ud  Ullr  IKU. 
[  IIJB.    Want  of  Torm  Dot  to  TlttHc. 

I  1174.  The  following  Is  the  torm  of  poll  Usta 
and  tally  lists  to  be  kept  by  boards  and  clerks  of 
election: 

POLL  LISTS. 

Of  the  election  held  In  the  Precinct  of  — ,  In 

the  County  of -,  on  the day  of ,  in 

the  year  A.  D.  one  thousand  eight  hundred  and 
--  ■  .  A.  B.,  O.  D„  and  E.  P.,  Judges,  and  Q.  H. 
and  J.  K.,  clerks  of  said  election,  were  respective- 
ly sworn  (or  affirmed),  as  tbe  law  directs,  pre 
vious  to  their  entering  on  tbe  duties  of  their  re- 
spective offices. 

NUMBER  AND  NAME  OF  ELE0T0B8 

VOTING. 


No.        I       Name.  No. 


I 


B.F. 
G.H. 


J.  K.,  C.  D.. 

Clerbs.  E.  F.. 

Board  of  Election. 

TALLY  LISTS. 

mes  of  persons  Toted  for,  aad  for  wbat  of- 
raatalalng  the  number  of  rotes  gtven  for 
candidate: 


Repreflentatire 


i  hereby  certify  that  A.  B.  had  rotes 

JOTCrnor,  anil  C.  D.  bad Totes  for  Gov- 

r,  that  E.  F.  had rotes  for  Bepresent- 

In  Con  cress,  etc. 

G.  H..  A.  B., 

J.  K..  C.  D., 

Olerba.  E.  P.. 

Board  of  Election. 
Amendment     approred      March     80,     1874; 
Qilmetita  1673-4,  p.  23.       Id  effect     Jnly     6, 

17B.  No  list,  tally,  paper,  or  certlfleate  re- 
Hi  from  ajiy  election,  must  be  set  aside  or  re- 
d  for  want  of  form,  nor  on  acconot  of  Its  not 
(  strictly  In  accordance  with  the  directions  of 
title,  ir  It  can  be  satisfactorily  nnderstood. 
Pol.  Code— 20 
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CHAPTEK  VIII. 

ELECTION  TICKETS  AND  BALLOTS. 
.   PrlntlnioflwUoU. 


Certiflcstes  of  m 


.202.    Ballot  cler-... 
lAB,    Ballot  boxes— booth 
"        Brolvoting. 


■01.  Mpolli^d  or  uno^ed  ballota. 

US.  1111iera(eorhPl|>les9T0[er>. 
._09.  Removal  o^^llp  from  ballot 
1211.  P»iiiple  bBlloiH. 
CaiiTa-singot  votes— marked  or  "polled  ballots. 


;  1214.    Destniptlon  of  fiupplies. 

t  ]'J15.    Dlsclnalng  name  of  candidate— eleotlODMrlDg.  sto. 

i  1216.    EegLtrar  of  TOtsrs. 

S  1185.    All  bnllDtB  cast  In  elecUons  for  public 

offlccre  within  this  State  eUall  be  printed  and  dl»- 
tcibnted  at  pnbllc  expense,  as  hereinafter  provid- 
ed. The  printing  of  general  tickets  aad  cards  of 
InHtruetlou  to  electors  of  each  county,  and  the 
dellverj'  of  the  sttme  to  the  election  omeers,  aball 
be  a  connt.v  charge,  the  payment  of  whlcb  shaJl 
be  provided  for  in  the  shqii!  manDEr  R.B  the  pajr- 
ment  of  other  oounty  expenses:  and  the  printing 
and  delivering  of  "niuulcipal  tickets,"  and  also  In 
case  of  separate  eleftlooB  for  city,  olty  and  crouD- 
ty,  or  towu  otlicprs.  the  prlntiae  and  delivering  of 
cards  of  Instruetlon.  shall  lie  a  charge  upon  the 
respective  city,  citv  and  county,  or  town  In  which 
such  "municipal  tfcliets"  and  cards  of  InBtmctlan 
are  to  be  used,  the  payment  of  which  shall  be 
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Ided  for  In  the  aame  maimer  as  tlie  pa;- 
;  ot  other  city,  city  and  couu^,  or  town  ex- 
se.  [Amemiment  approTcd  March  20,  ISBl; 
I.  1881,  p.  165;  In  effect  Jnly  1.  1891.] 
,186.  Any  convention  as  hereinafter  de- 
.  held   for  tlie  purpose  of  making  nomlna- 

for  pohllc  ofllce,  and  also  electors  to  tlie 
jer  herelnafler  specified,  may  nominate  candl- 
•■  Cor  public  office  to  be  flUed  by  election  wlth- 
e  state.  A  convention,  within  the  meaning 
ilB  HCl,  Is  iin  organized  asBemblage  of  del- 
;8,  elected  by  tialiot  at  a  primary  election,  and 
^sentin;;  a  political  party  which,  at  the  last 
Ion  tiefore  the  tioldlug  of  sucb  convention. 
d  at  least  three  per  cent  of  the  entire  vote  of 
tatc.  county,  city  and  county,  district,  or  other 
leal  division  for  which  the  nominations  are  to 
ade.  Conventions  may,  In  addillon  to  making 
nations  of  candidates  tor  public  office,  ap- 

or  elect  Eovernlng  committees  for  the  re- 
ive party  they  represent,  which  committees 

serve  for  the  next  ensuing  two  years  and 
the  next  biennial  convention  of  the  respective 
■  which  they  represent  has  orRaalzed.  but  no 
■r.  The  term  '■political  party."  n-lthln  the 
ling  of  thin  act.  Includes  any  party  which  may 
limed  In  the  certificate  of  nomination  men- 
d  In  section  eleven  hundred  and  elghty-elRht 
is  code;  prorided,  that  In  any  political  division 
Is  state  wherein  no  general  election  shall  have 

held  after  its  orcanlzation  a  convention  of 
party  polling  at  least  three  per  cent  of  the 
I'cast  In  the  precincts  composing  unld  polEtic,nI 
Ion  slinll  have  the  same  power,  and  Its  noml- 
ins  the  same  efTect,  as  thongh  such  political 
Ion  has  been  orgonlTOd  before  the  next  pre- 
\g  general  election.  [Amended  March  4.  IWM); 
I.  ]S»n.  ch.  I/I.  In  effect  immediately.  Be- 
•  a  law,  under  constitutional  provision,  wlth- 
the  Oovemor's  approval,  March  4.  I8!>!).] 
Hot— all  elections  to  be  by:  Const.  Cal..  art. 
c.  5. 

il87.  All  nomlnntiouB  made  by  any  such 
entlon  iball  be  certified  as  follows;  The  cer- 
ite  of  nomination,  which  most  be  In  wrltlnij. 
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Dated.  au<l  siiall  (leHieoate  the  party  or  principle 
wlilcb  aucb  convention  represents.  It  Bholl  De 
BlgneU  by  the  chairman  anj  Hecretary  of  HOch 
conveutlon,  who  shall  add  to  their  BlsnatoreB 
their  respectlre  plaees  of  residence,  and  make 
oath,  before  an  officer  authorized  to  administer 
tbe  same,  that  the  matter  stated  In  such  certifi- 
cate la  true  to  the  best  of  their  knowledge  and 
belief,  and  a  certificate  of  the  oath  shall  be  an- 
nexed to  the  certificate  of  nomination.  [Ameod- 
ment  approved  March  20,  1891;  Stats.  1891,  p.  166; 
In  effect  July  1.  1881.J 

S  1186.  A  candidate  for  public  office  may  be 
noQilnnted,  otherwise  than  by  a  convention,  in  tbe 
mnnniT  following;  A  cortlticate  of  nomination  con- 
taining the  name  of  tlie  candidate  to  he  nomi- 
nated, with  the  other  Information  required  to  be 
given  In  the  certificates  provided  for  In  section 
eleven  hundred  and  eiirhty-sevea  of  this  code,  shall 
be  signed  by  electors  residing  within  the  district, 
or  political  division  for  wblcb  cnndldntes  are  to 
be  presenlcd.  equal  En  niimber  to  at  least  three 
per  cent  of  the  entire  vote  cast  at  the  last  pre- 
ceding election  In  the  state,  district,  or  political 
division  for  which  the  nomination  Ik  to  be  made. 
Said  petitioners  may  also  designate  any  number 
of  persons,  not  less  than  seven  nor  more  than 
twenty-five,  each  and  alt  of  whom  shall  be  signers 
to  said  petition,  to  constitute  a  committee  repre- 
senting the  signers  of  said  certificate,  collectively, 
as  n  politlcni  party;  and  If  the  candidates  so  qomi- 
nated  shall  poll  an  average  of  three  per  cent  of 
the  entire  vote  cast  at  the  election  ensuing  at 
which  they  are  voted  for,  they  shall  from  the 
date  of  said  election  collectively  be  considered  and 
tre.ated,  and  shall  constitute,  a  political  party  by 
any  name  selected  and  adopted  by  them  In  Bald 
certificate  of  nomination;  j>roriilrd.  said  nam^  la 
not  the  same  or  so  similar  to  that  of  any  existing 
party  as  to  mislead  voters.  The  said  eominitte«» 
so  designated  shall  constitute  the  governing  body 
or  committee  of  said  party,  and  may  organhte  and 
act  as  such  from  nnd  aftir  the  date  of  said  ele<^ 
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1,  and  may  thereafter  participate  in  any  elec- 
I  of  delegutes  at  any  primary  election  held 
er  the  provlalons  of  law.  Said  signatures  need 
be  appended  to  one  paper,  but  each  signer 
U  add  to  Ills  signature  lils  place  of  residence, 
ng  street  and  number,  wliere  sucb  designation 
street  and  number  can  be  given.  One  of  the 
lers  of  each  such  paper  sliiiU  swear  that  the 
:ements  therein  made  are  true,  and  that  each 
lature  to  said  paper  appended  Is  a  K^nulne  slg- 
ure  of  tlie  person  whose  name  purports  to  be 
reto  subscribed.  An;  person  signing  to  such 
llicate  of  nomination  any  name  but  his  own, 
iny  person  making  a  false  oath  to  such  certl- 
te  of  noniliiation.  shall  be  punisliod  by  Im- 
lonment  In  the  state's  prison  not  exceeding  fire 
rs.  (Amendivl  March  1.  ISOO:  Stnts.  IWw.  ch. 
XIII.  In  effect  immediately.  Became  a  low, 
er  constitutional  provision,  without  Governor's 
■TOvnl,  MareU  1.  1809.] 

hiB  act  was  also  amended  at  the  session  of 
1;  Stats.  ISDl,  p.   166.     As  then  amended,  it 

I  as  folIowB; 

candidate  for  public  office  may  be  nominated, 
!rwlse  than  by  a  conTentlon,  In  the  manner  fol- 
Ing:  A  certificate  of  nomination  containing  the 
le  of  the  candidate  to  be  nominated,  with  the 
;r  information  required  to  be  given  in  the  cer- 
ates provliled  for  In  section  one  thousand  one 
dred  and  eighty-seven  of  this  Code,  shall  be 
led  by  electors  residlnn  within  the  district  or 
tical  division  for  which  candidates  are  to  be 
ieutcd.  equal  in  number  to  at  least  five  per 
t  of  the  entire  vote  cast  at  the  last  preceding 
tlon  In  the  state,  district,  or  political  division 

wblch  the  nomination  Is  to  be  made.  Said 
latnres  need  not  all  be  appended  to  one  paper, 

each  slener  sliall  add  to  his  signature  his 
>e  of  residence,  giving  the  street  and  number, 
?n  he  resides  In  a  city.  One  of  the -signers  of 
h  such  certtflcnte  shall  swcsr  that  the  sfnte- 
its  therein  made  are  true,  to  the  best  of  his 
wledge  and  belief. and  a  cortlllcate  of  such  oatb 

II  be  annexed.  Such  a  certificate,  when  made 
ibore  prescribed,  shall  have  the  same  effect  as 
ertiflcate  of  nomination  made  by  a  party  con- 
tlon. 
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S  1169.  Certificates  of  nomination  sUall  l>e 
filed  with  the  secretary  of  state  for  the  nomina- 
tion of  candidates  for  offices  to  be  filled  by  the 
electors  of  the  entire  State,  or  for  members  of  the 
State  boxrd  of  equalization.  State  board  of  rail- 
road com  mission  era,  or  house  of  representatlveB. 
Certificates  of  nomination  sliall  be  filed  with  the 
clerk  or  secretary  of  the  lealslatlve  iaody  of  any 
incorporated  city  or  town  for  the  nomination  of 
any  candidate  for  an  offlne  under  the  government 
of  any  city  or  town,  to  be  filled  by  the  electors 
of  euch  city  or  town.  For  all  other  nominations 
to  public  offices,  ecrtlficateti  of  nomination  shall 
be  filed  with  the  clerks  of  the  respective  counties 
wherein  the  ofllces  are  to  be  filled  Dy  the  electors; 
and  where  the  district  or  political  division  em- 
braces more  than  one  county,  such  certificate 
must  be  filed  with  the  clerli  of  the  county  In 
which  the  candidate  resides:  and  the  name  of 
each  Kuch  candidate,  as  specified  In  the  certificate 
of  nomination,  sliall  be  certified  by  said  county 
clerk  to  the  county  clei'ks  of  the  other  counties 
within  the  district  or  political  division  not  less 
than  fifteen  days  l>efore  the  day  of  election. 
[Amendment  approved  March  2(1,  1891;  Stats. 
IStil.  p.  107:  In  effect  July  1,  1891.] 

i  1190.  No  certlttcate  of  nomination  shall  coo- 
tain  the  name  of  more  than  one  candidate  for 
each  otllire  to  be  filled.  No  person  shall  Jolu  In 
nominating,  under  the  provisions  of  this  Code, 
more  than  one  nominee  for  eacii  office  to  be  filled; 
and  no  person  who  has  voted  In  a  convention  lor 
or  aenlnst  a  candidate  for  any  ofilce  sliall  Join  in 
nominating.  In  any  manner,  any  other  nomtnee 
for  that  office,  and  no  perstin  shall  accept  a  nom- 
ination to  more  than  one  olfice.  [Amendment  ap- 
proved March  •Jf.i.  1801:  Stats.  1891,  p.  167;  In  ef- 
fect July  1,  ]«91.] 

i  1191.  The  secretary  of  state  shall  preserve 
In  his  ofilce  for  the  period  of  two  years  all  eertlfl- 
cates  of  nomination  filed  therein  under  the  pro- 
visions of  this  Code:  and  each  county  clerk  sfaaJl 
preserve  in  his  office  for  a  like  period  all  certifi- 
cates of  nomination  filed  therein  under  the  pro- 
visions of  this  Code:  and  each  clerk  or  secretary 
of  the  legislative  Iwdy  of  any  incorporated  city 
or  town  shall,  for  a  like  period,  preserve  In  his 
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■  all  certificates  of  nomination  filed  therein 
r  the  provisions  of  tills  Code.  [Amendment 
oved  March  20,  1801;  Stata.  1891,  p.  167;  In 
t  July  1.  ISei.] 
i  section  superseded  by  the    above    amend- 

relatPd  to  tlie  form  of  ballots. 
.192.    Certificates  of  Domlaatlon  required   to 
led  with  the  secretary  of  state  sliail  be  filed 
nore  tlian  sixty  days  and  not  leas  than  forty 

before  the  day  fixed  by  law  for  the  election 
le  persons  lu  nomination,  when  the  nomina- 
Is  made  by  a  convention,  and  not  more  than 

days  ami  not  less  than  thirty  days  before 
lay  of  election,  n-lien  the  nomination  la  made 
letTors,  as  provided  In  section  one  thonsand 
tinndred  and  elRhty-elght  of  this  Code.  Cer- 
tes  of  nomination  recinlred  to  he  filed  with 
.■ounty  clerks,  or  with  the  clerk  or  secretary 
le  legislative  boily  of  any  city  or  town,  shau 
led  not  more  than  fifty  nor  less  than  thirty 

before  the  day  of  election,  when  the  nom- 
OD  Is  made  by  a  convention,  and  not  more 

hfty  days  nor  less  than  twenty  days  before 
lay  of  election,  when  the  nomination  Is  made 
lectors. ,  .Should  a  vacancy  In  the  list  of 
nees  of  a  convention     occur,  such     vacancy 

be  filled  by  the  convention,  or  if  It  has  dele- 
1  to  a  committee  the  power  to  fill  vacancies, 

committee  may,  iii>on  ttie  occnrrloK  of  such 
ncy.  proceed  to  fill  the  same;  provided,  that 
omlnation  shall  he  made  or  certified  at  a  pe- 
before  the  day  of  election  less  than  the  mln- 
n  number  of  days  provided  for  flIlnE  certlfl- 
1  of  nomination  made  uuder  this  Cnde.  The 
■man  and  secretary  of  the  convention  or  of 

committee  uhall   thereupon   make     and     file 

the  proper  officer  a  certificate  setting  forth 
■RUse  of  the  vacancy,  the  name  of  the  person 
nated,  the  office  for  which  be  was  nominal- 
he  name  of  the  person  for  whom  the  new 
nee  la  to  be  suhstltuted,  the  fact  that  the 
nlttee  was  authorized  to   fill  vacancies,   and 

further  Information  as  Is  required  to  be  elv- 
I  an  original  certificate  of  nomination.  When 
■tiflcate  to  fill  any  vacancy  shall  be  filed  with 
tecretary  of  state,  be  shall  In  certifying  the 
Inatlon  to  the  various  county  clerks.  Insert 
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the  name  of  tLe  pereon  who  has  been  thns  nom- 
inated to  lill  a  yacaoc7  In  tbe  Dlace  of  tbat  of 
tbe  original  nominee.  Any 
ban  been  presented  as  a  c-a 
tlTe  <lays  before  tbe  maklo) 
the  nouiioatlons  prescribed 
hlB  name  to  be  withdrawn 
flllDK  with  the  Beeretary  of 
hiti  i-eqiiest  therefor,  la  w 
and  ackuowleiiced  before  tl 
county  in  which  he  resides: 
drawn  shall  be  printed  on 
any  certificate  of  nominatlo 
Inj:;  to  any  officer  authorized 
oliicer  Hball  fortliwltb.  upoi 
and  before  fiUof;.  examine  i 
is  any  defect,  omission,  or 
Bhoiild  not  be  tiled,  such  t 
there  forthwith  deelgnate,  I 
omisKlou.  (T  reason  wliy  a 
be  filed,  and  return  the  a; 
pei-son  presentlUK  the  same 
desltfnatloD  of  defect,  omlas 
flllup:  the  same;  and  after 
tiBcate  of  nomination,  no  o 
to  trauamlt  any  uomluatlo 
prim  any  ballot,  ahnli  fall 
sucii  nomination,  or  omit 
any  nominee  or  candidate 
cate  of  nnmlnatloD  which  b 
less  a  certificate  of  nomli 
herein  required,  the  oHlcer 
properly  presented  nhall  fil* 
he  shall  receive  and  e\amli 
reiiulred,  and  muat  lite  it  a, 
seated.  (Amendment  appr 
Stats.  1SI»5.  p.  mt;  in  efTect 

See  sec.  1198.  post. 

{  1193.  Not  lees  than  tv 
an  election  to  fill  any  publl 
of  state  ebnil  certify  to  the 
county  within  which  any  o 
law  vote  for  can<lldates  for 
of  each  persou  nominated  t 
cifietl  In  the  certlflcate  of 
the  secretary  of  state.  [/ 
March  20,  181(1:  Stats.  1891, 
1,  1891.1 
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04.  At  least  fifteen  days  before  an  elec- 
)  fill  any  public  oBlce,  the  county  elerb  of 
nunty  shall  cause  to  be  sent  to  the  ctialr- 
ir  the  county  committee  of  each  organized 
al  party  of  each  eoiiuty  the  nominations  to 
certified  to  him  by  the  secretary  of  state, 
BO  all  those  filed  with  the  county  cierl;.  In 
intlee  where  a  new  reeistratiou  shall  take 
preceding  tlie  next  ensuing  election,  the 
'    clerk    ebnll    cause    the    name    of    each 

as  enrolled,  to  be  addressed  upon  an  en- 
,  and  also  the  number  of  the  residence  of 
oter,  or  the  correct  pnatofHce  address  of 
oter,  AS  the  same  Is  written  on  said  regls- 
id  which  name  and  address  shall  be  writ' 
L  the  envelope  at  the  time  that  each  voter 
T  reftlstered  thereon.  All  of  said  euvelojies 
Be  securely  kept  by  the  said  county  clerk, 
en  days  before  election  to  fill  any  public 

he  shsll  canse  to  be  foldeti  and  placed  In 
■nvelope,  for  malllnE,  sam|ile  bnllots  con- 
t  the  nominntlons  to  office  certlfle^l  to  him 
i  secretary  of  slate,  and  also  all  tliose  filed 
he  county  clerk,  each  of  which  t^ball  be  en- 

In  said  envelope,  nnd  cause  the  same  lo 
lied  in  the  tlnite<l  States  post-office  as  prlnt- 
tlcr,  for  delivery  to  each  of  anid  voters. 
lallInK  of  all  of  said  envelopes  containing 
•  ballots,  as  aforesaid,  shall  commence  at 
en  liayB  before  the  time  of  election  to  fill 
nbllc  office,  as  aforesaid,  and  continue  so 
11  of  said  envelopes  containing  said  sample 
I  shall  have  been     mailed     at    least    three 

dn.va  before  the  day  of  election  to  fill  any 

office,  as  above  provided.  If  a  new  regls- 
I  does  not  take  place  In  any  county  preced- 
e  nest  ensuing  election,  the  county  clerk 
^ause  envelopes  to  be  addressed  to  each 
together  with  the  number  of  the  residence 
I  voter,  or  correct  post-olTce  address,  as  the 
ippears  upon  the  register  corrected  at  that 
as  the  law  provides,  and  .cause  to  be  In- 

t herein  the  nominations  to  office  certified 
I,  as  aforesaid,  and  cause  the  same  to  be 

In  the    manner  and  within  the  time    as 

provided.  Tbe  clerk  or  the  secretary  of 
ilislative  body  of  any  Incorporated  city  or 
with  whom  the  names  of  any  candidates 
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have  been  filed  uhall  mall,  In  the  United  Statei 
poBt-ofllfe.  envelopes  addressed  to  each  Toter,  to- 
gether wlili  the  sample  ballots  Inclosed  therein, 
the  list  of  nominations  tUeil  with  him.  in  the 
same  manner  as  tlie  lists  of  nominations  mailed 
by  the  county  clerk,  as  provided  in  this  section. 
[Amendment  approved  March  23.  1893;  Stats. 
181)3.  p.  304;  in  efTect  Immedialelj-.] 

This  section  was  also  amended  at  the  sefialon 
of  1891:  Slats.  1S91,  p.  108.    As  then  amended,  it 

At  least  ten  days  defore  an  election  to  fill  any 
public  otUce,  tlie  county  clerk  of  each  county  etiall 
cause  to  be  published.  In  at  least  two  newspapers 
of  general  circiilatlou  within  the  county,  the 
nominations  to  otllce  ccrtliJed  to  him  by  the  sec- 
retary of  state,  and  also  all  those  filed  with  the 
county  t'lerb.  He  shall  mal^e  not  less  than  two 
such  publications  in  each  of  such  newspapers  be- 
fore election  day.  one  of  sudi  publications  being 
made  upon  the  la^t  day  .upon  which  such  news- 
paiwr  is  issued  before  the  day  of  election.  The 
list  of  nominations  published  by  the  county  clerks 
of  tlie  respective  counties  shall  be  arrangeil  in 
the  onlec  and  form  in  which  they  will  be  printed 
upon  the  ballot.  The  clerk  or  the  secretary  of 
the  legislative  body  of  any  Incorporated  city  or 
town  with  whom  the  names  of  any  candidates 
have  been  filetl  shall  publish  in  the  same  manner 
the  lists  of  nominations  filed  with  him;  but  where 
only  one  newspaper  is  printed  in  any  county,  city, 
or  town,  then  publication  In  such  newspaper  shall 
be  deemed  sulllcieiit;  and  where  no  news|)Aper  Is 
printed  In  snch  couni.v,  city  or  town,  publication 
shall  be  made  through  any  newspaper  designate<l 
by  the  Iward  of  supervisors  of  said  count.v,  or  the 
legislative  body  of  snch  city  or  town,  and  by  post- 
ing copies  of  the  ballot  In  three  of  the  most  pnbltc 
places  In  such  county,  city,  or  town,  not  less  tbao 
ten  days  before  the  dny  of  election. 

i  119B.  Whenever  the  ledslatnre  shall  propose 
any  amendment  to  the  constitution  of  this  stnte, 
which  amendment  shall  have  been  passed  in  the 
manner  required  by  section  one  of  article  eiith- 
teen  of  the  constitution,  or  whenever  snid  lejrisla- 
ture  shall  submit  any  proposition  to  a  vote  of  the 
qualified  electors  of  the  state,  the  secretary  of 
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shall  duly,  and  not  lesa  than  twenty-flve 
before  election,  certify  the  same  to  the  clerk 
ch  county  ol  the  etate;  sbail  cause  to  be 
Bd  at  the  state  printing  office,  in  conTenieat 
one  and  one  half  times  as  many  copies  of 
ameadmi'nt  or  propoaltlon  as  there  are  r^is- 
Toters  In  the  state,  aad  at  least  thirty  days 
e  any  election  at  which  such  amendment  or 
isltlun  Is  to  he  voted  on,  aliail  fumlah  each 
:>■  clerk  in  the  state  with  one  and  ooe-half 
as  many  such  copies  as  there  are  regis lered 
8  in  his  county.  The  clerk  of  each  county 
thereafter  cause  to  be  mailed  to  each  voter 
y  of  said  constitutional  amendment  or  other 
^aitioD  at  the  some  time,  lUid  In  the  same 
ler,  and  In  the  same  envelope  provided  for  in 
>D  one  thousand  one  hundred  and  ninety-four 
is  code,  and  do  other  publication  thereof  shait 
ecesaary  or  aulhorlzed.  [Amendment  ap- 
■d  Feb.  23,  1890:  Stats.  1899,  ch.  XXVIII.    In 

Id  sixty  days.) 
ere  was  also  passed  at  the  same  session  aad 
G  same  day  an  act  to  provide  for  the  submls- 
at  couatltutlonal  amendments  to  the  electors: 
itnta.  1S90.  ch.  24. 

.196.  Except  as  in  this  code  otherwise  pro- 
1,  It  shall  be  the  duty  of  the  county  clerk  of 
county  10  provide  printed  ballots  for  every 
ion  of  public  officers,  except  elections  for  city 
wn  officers,  In  which  electors,  or  any  of  the 
:irs.  within  the  county  participate,  and  to 
;  to  he  printed  In  the  appropriate  liiillot  nn' 
•  of  every  candidate  whose  name  has  been 
Bed  to  or  Hied  with  the  county  clerk.  In  the 
ler  provided  for  In  this  code.  Ballots  other 
those  printed  hy  the  respective  county  clerks, 
e  clerk  or  secretary  of  the  IcKlslative  bmly  nf 
Incorporated  city  or  town,  according  to  the 
Islons  of  this  code,  shall  not  he  cast  nor 
ted  at  nny  election.  It  shall  he  the  duty  of 
county  clerk  of  any  consolidated  city  and 
ty  to  provide  Hep.irafe  bnllnts  for  every  elec- 
for  city  and  county  officers  In  which  the 
ors.  or  "any  of  the  electors,  of  such  city  or 
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county  participate,  and  to  cause  to  be  printed  in 
sucli  separate  ballots  the  name  of  every  canaluate 
for  a  city  and  county  office  wbose  name  baa  been 
filed  witb  tbe  proper  officer  in  the  manner  pro- 
vided In  tblB  code.  It  sliall  be  the  duty  of  the 
clerk  or  secretary  of  the  legislative  body  of  any 
Incorporated  city  or  town  to  provide  separate  bal- 
lots for  every  election  for  city  or  town  otfioera 
Id  wblcb  tbe  Sectors,  or  any  of  the  electors,  of 
such  city  or  town  participate,  and  to  canse  to  be 
printed  In  siu'h  scpiirate  tmllots  the  name  of  every 
cnudldate  whose  name  has  been  filed  with  soch 
clprK  or  secretary  In  tbe  manner  provided  for 
In  this  code.  All  ballots  shall  he  of  the  necessary 
size  and  shape  to  contain  In  parallel  columns  the 
names  0I  all  Ibe  candidates  nominated  by  each  of 
tiie  several  political  parties  or  Independent  bodies, 
togeiber  with  tbe  necessary  blank  column  herein- 
after provided  for.  and  shall  he  printed  on  tinted 
paper  furnished  by  the  secretary  of  state.  It  shall 
be  the  duty  of  the  secretary  of  state  to  obtain, 
and  beep  ou  hand,  a  sufficient  supply  of  paper  for 
ballots,  and  to  furnish  the  same,  in  quantities  or- 
dered, to  any  county  clerk,  or  clerk  or  secretary 
of  the  leEislatlve  body  of  any  Incorporated  city  or 
town,  upon  payment  by  them  of  the  cost  of  sacb 
paper.  Such  paper  shall  he  watermarked  with 
a  deslen  to  be  furnished  by  the  secretary  of  state. 
In  such  manner  that  the  said  watermark  «!■■■ 
plainly  discernible  on  the  outside  of  such  ballot 
when  folded  accordlnir  to  law.  Such  design  ahall 
be  kept  secret  from  all  persons  not  engaged  in 
tbe  preparation,  priutlnf;,  or  distribution  of  tbe 
paper  or  ballots,  until  the  day  of  election.  Such 
design  shall  he  changed  for  each  general  election, 
and  the  same  design  shall  not  be  used  again  at 
any  general  election  within  the  space  of  rourte«D 
years:  but  at  any  special  or  separate  local  elec- 
tion, paper  marked  with  the  design  used  at  the 
previous  election  may  be  used.  Nothing  in  this 
code  contained  shall  prevent  any  voter  from  -writ- 
ing upon  his  liallot  the  name  of  auy  person  for 
whom  he  desires  to  vote  for  any  office,  and  sucb 
vote  shall  be  counted  tbe  same  as  if  printed  upon 
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'  ballot,  and  marked  aa  voted  for.  [Amendment 
>roTed  March  20,  18K8;  Slats.  1889.  cli.  CI. 
lies  effect  in  sixty  days.] 
ee  sec,  1199, 
1197.  There  shall  be  provided  at  each  poll- 
place,  at  each  election  at  wblcb  public  offlcers 
voted  for,  but  one  form  of  ballot  for  alt  the 
idldates  for  pnbllc  office,  and  every  ballot 
11  contain  tbe  names  of  all  the  candl- 
es whose  nomlnatlona  for  any  office  speol- 
I  on  the  ballot  have  been  duly  made  and  not 
;hdrawn,  as  provided  In  this  act,  together  with 
'  title  of  tbe  office  arranged  In  tickets  under 
'  titles  of  the  respective  political  parties  as 
tided  Id  tbe  certificates  of  nomination.  Tbe  ar- 
igemcnt  Of  the  ballot  shall.  In  general,  conform 
nearly  as  practicable  to  the  plan  hereinafter 
en.  The  list  of  candidates  of  tbe  several  par- 
i  shall  be  printed  In  parallel  columns,  each  col- 
iii  to  be  headed  by  the  party  name  In  aucb  order 
the  secretary  of  state  may  direct,  precedence, 
wever,  being  given  to  the  party  which  polled 
'  highest  number  of  votes  for  governor  at  tbe 
t  preceding  general  election  for  such  officer,  and 
on.  The  numlter  of  such  columns  shall  exceed 
one  the  nnmber  of  separate  tickets  of  candl- 
es to  be  voted  for  at  the  polling  place  for  whtcb 
■  ballot  Is  provided,  except  as  otherwise  pro- 
cd  In  this  section.  The  party  name  shall  be 
nted  In  display,  the  nnme  or  designation  of  the 
cp  In  brevier  lower  case  and  the  name  of  the 
idldate  therefor  In  brevier  capital  type.  The  tl- 
of  the  office,  together  wltb-tbe  name  of  tbe  can- 
nte  therefor,  gball  be  printed  In  a  space  one-half 
h  In  depth,  and  at  least  two  Inches  Id  wldtb.  de- 
ed by  light  horizontal  ruled  lines,  with  a  blank 
)ce  on  the  right  thereof  one-balf  of  an  Inch 
de,  Inclosed  by  heavier  dark  lines,  which  space 
PoL  Code- 21. 
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(called  the  voting  square)  shall  be  of  tbe  same 
depth  BB  the  space  contalDlng  the  title  of  the 
olBce  and  the  name  of  the  candidate;  provided, 
bouKcer,  tiat  when  two  or  more  persona  are  to  be 
voted  for,  for  the  same  office,  for  the  same  term, 
on  the  same  party  ticket,  as,  for  Instance,  presi- 
dential electors,  the  title  of  the  office  shall  be 
printed  tn  the  Hrst  apace  only,  which  space  shall 
be  one-half  an  ln<.-h  In  depth,  and  the  severat 
spaces  In  which  only  such  candidates'  names  are 
printed,  and  the  vottng  spaces  to  the  right  thereof 
shall  each  be  one-fourth  of  an  lacb  In  depth  be- 
tween tbe  horizontal  ruled  lines.  On  the  right  of 
each  ballot  shall  he  a  columii  In  which  shall  l>e 
printed,  and  tbe  voting  spaces  to  the  right  chercof 
didates  may  be  voted  for  by  tbe  electors  at  the 
polling  place  for  which  SHch  ballot  Ib  primed. 
Hxxeh  column  Is  designated  aR  the  "blank  column," 
and  In  such  column  tbe  voting  spaces  shall  be 
omitted,  but  In  all  other  respects  such  blank  col- 
umn shall  be  a  duplicate  of  the  political  party  col- 
umns upon  HUch  ballot.  Jn  tbe  space  of  such 
column  above  tbe  heavy  ruled  line  shall  be  printed 
In  great  primer  Houmn  condensed  capitals  the 
words  "blank  column,"  and  below  sucb  words 
shall  be  printed  In  brevier  capital  type  the  follow- 
ing: "The  elector  may  write  In  the  column  below, 
under  the  title  of  the  office,  tbe  name  of  any  per- 
son whose  name  la  not  printed  upon  tbe  ballot. 
for  whom  he  desires  to  vote."  The  heading  of 
each  party  ticket  shall  be  separated  from  the  rest 
of  the  ticket  by  a  heavy  printed  line;  provided, 
hoinever,  that  In  the  case  of  nominations  provided 
for  in  section  eleven  hundred  and  eighty-eight, 
herein  referred  to  as  Independent  tickets,  the  bal- 
lot shall  he  so  arranged  that  at  the  right  of  the 
last  column  for  nominations  made  pursusat  to  sec- 
tion eleven  hundred  and  eighty-seven  the  several 
tickets  of  tbe  names  of  tbe  candidates  nominated 
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T  section  eleven  hundred    and    elghtj-elght 

be  printed  in  one  or  more  columns  according 
>e  space  required,  bavlng  above  each  of  the 
;ta  tlie  political  or  other  name  selected  to 
;nate  such  Independent  nominations.  The  !n- 
udent   tickets   occupying    the    same    column 

be  separated  from  each  other  by  a  boIIi)  hl.ick 
one  eighth  of  an  inch  wide.     At  the  top  of 

column  or  columns  for  Independent  nomlna- 
I,  shall  be  printed  in  tj-pe  known  as  great 
er  BomoQ  condensed  capitals,  the  words  "In- 
ndcnt  nominations."  Each  column  upon  the 
it  shall  be  bordered  on  either  side  by  a  broad 

printed  line  one  eighth  of  an  Inch  wide,  and 
!dge  of  the  ballot  on  the  left  band  side  sball 
rimmed  off  up  to  the  border  or  solid  line  de- 
led,  and  on  the  right  hand  side  shall  be  per- 
ted  along  the  border  or  solid  line  above  de- 
led.    The  ballots  shall  be  so  printed  as  to  give 

elector  a  clear  opportunity  to  designate,  by 
iplng  a  cross  IX)  In  a  blank  Inclosed  space, 
lofore  designated  as  the  voting  apace,  on  the 

of  and  after  the  name  of  each  caudldate.  his 
?e  of  particular  candidates.  The  ballot  shall 
rinted  on  the  same  leaf  with  a  stub  and  sepa- 
1  therefrom  by  a  perforated  line  across  the  top 
le  ballot.    On  each  ballot  a  perforated  line 

extend  from  top  to  bottom,  along  the  border 
ilid  line  hereinbefore  described,  one  half  Inch 

the  right  hand  side  of  such  ballot,  and  upon 
lalf'Inch  strip  thus  formed  there  shall  be  no 
Ing,  except  tbe  number  of  the  ballot  which 

be  upon  the  back  of  such  strip.  In  such  posl- 
that  it  shall  appear  on  the  outside  when  the 
■t  la  folded.  The  number  on  each  ballot  shall 
he  same  as  that  on  the  corresponding  stub, 
the  ballots  and  stubs  shall  be  numbered  con- 
:lYely  In  each  county.  All  ballots  prlnteil  by 
ty  clerks,  other  than  the  separate  ballots  con- 
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talDing  tbe  uames  of  candidates  for  city  and 
county  offices,  printed  by  tbe  county  clerks  of  con- 
solidated cities  and  couDtles.  ahaH  have  printed  on 
tbe  back,  below  the  etub,  and  Immediately  at  tbe 
left  of  the  center  of  the  ballot,  in  great  primer 
Koman  condensed  capitals,  the  words  "general 
ticket,"  and  underneath  the  reepectlse  number  of 
congressional,  aenntorlal  and  asHembly  dlatrlcts  In 
wblch  each  ballot  Is  to  be  voted;  and  all  ballots 
printed  "by  county  clerks  of  consolidated  cities  and 
couutien  containing  tbe  names  of  candidntcH  for 
city  and  county  otllces;  and  also  all  ballots  printed 
by  tbe  clerk  or  secretary  of  a  li'^liilatlve  iKidy  of 
any  Incorporated  city  or  town  shall  have  printed 
In  tbe  same  manner,  on  the  back,  the  words  "mu- 
nicipal ticket."'  All  munldpal  ttcnets  nhall  t>e 
printed  upon  paper  r.f  a  different  tlui  from  that  of 
the  general  tlckt^t.  On  tbe  top  of  the  face  of  tbe 
ballot  tbe  following  direction  shull  be  iivlntoil: 
"To  rote  for  a  person  stamp  n  cross  iX)  in  tbe 
square  at  the  ini^ht  of  tbn  name."  All  of  tbe  bal- 
lots of  the  same  sort  prepared  by  any  county 
clerk,  or  clerk  or  secrelary  of  a  legislative  bodj-. 
or  other  person  having  charge  of  preparing  such 
ballots,  for  the  same  polling  place,  shall  be  of 
precisely  the  same  size,  arrangement,  quality,  ajid 
tint  of  paper,  and  kind  of  type,  and  shall  be  print- 
ed with  black  Ink  of  the  same  tint. so  thatwhen  tbe 
stubs  mentioned  as  aforesaid  sball  be  detacbed 
tberefrom  It  shall  be  Impossible  to  distinguish  any 
one  of  tbe  ballots  from  the  other  ballots  of  the 
same  sort;  and  tbe  names  of  all  candidates  print- 
ed upon  the  l>allot  shall  be  in  type  of  the  same 
Bt7^  and  character.  If  two  or  more  officers  are  to 
be  elected  to  tbe  same  office  for  different  terms, 
tbe  terms  for  which  each  is  nominated  shall  be 
printed  upon  the  ballot  as  a  part  of  tbe  title  of 
the  oUtce.  If  at  a  general  election  an  officer  la  to 
be  elected  for  a  full  term,  aud  another  to  fill  a 
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cy,  tbe  ballots  coDtalnlng  the  nameB  of  the 
latea  aball,  as  a  part  of  the  title  of  the  office, 
late  the  term  to  fill  wbicb  such  candidate! 
verall7  nominated,  and  the  name  of  tbe  can- 
'  to  IIU  such  vacancy  shall  be  printed  next 
Ing  the  name  of  the  tandldate  Dominated 
e  full  term.  Whea  no  nomination  has  be«i 
by  a  political  party  as  designated  tiy  sec- 
eleven  hundred  and  elghty-Hlx,  for  an  office 
Ulled  at  the  election  or  where  a  nominee  baa 
assigned  to  or  has  chosen  another  column, 
unt  to  the  provisions  of  this  act  the  title  of 
>ffice  shall  be  printed  In  such  party  column, 
iderneatli  such  title  shall  be  printed  In  brevier 
1  t7x>e  the  words  "no  nomination."  No  ticket 
:  of  candidates  shall  be  printed,  under  the 
of  any  political  party  or  independent  nomi- 
iB  which  contains  more  candidates  for  any 
than  there  are  persons  to  be  elected  to  such 

The  name  of  a  candidate  shall  be  printed 
nee  upon  tbe  ballot  and,  If  any  candidate  la 
ated  by  more  than  one  certlQcate  of  nomlua- 
le  must  by  a  writing,  signed  and  verified  by 
ud  filed  with  the  officer  where  the  ceitiflcate 
ulnatlon.  Is  filed,  choose  which  of  such  party 
lations  be  desires  to  have  his  name  printed 
;  such  writing,  If  filed  with  the  secretary  of 
must  be  filed  at  least  twenty-seven  days  be- 
lie day  of  election;  If  filed  with  a  county 
or  other  officer,  It  must  be  tiled  at  least  four- 
lays  before  tbe  day  of  election,  and  If  any 
;andldate  shall  not  have  so  chosen,  bis  name 
be  placed  upon  the  ballot  under  tbe  deslgna- 
'  tbe  partynamed  in  the  certlflcateof  hlsnom- 
n  which  was  first  filed.  Whenever  any  ques- 
ir  constitutional  amendment  Is  to  be  submit- 

the  vote  of  tbe  people,  there  shall  be  printed 
er  column,  or  columns,  with  voting  squares, 
;  right  of  the  last  or  blank  columu  In  which 
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such  question  or  constltutloaal  amendment  staall 
be  priuted,  aud  opposite  sucb  question  or  consti- 
tutional amendment  to  be  voted  on.  In  oepar&te 
llneu,  the  words  "yes"  or  "no"  Bball  be  printed. 
If  tbe  elector  shall  have  stamped  a  cross  (X)  in 
the  voting  square  after  the  printed  word  "yea." 
bis  ToCe  shall  be  deemed  to  be  in  TaTor  of  tbe  adop- 
tion of  the  question  or  constitutlona]  amendment! 
If  he  shall  have  stamped  a  cross  (X)  after  tbe 
printed  words  "no,"  he  shall  be  deemed  to  be 
against  tHe  adoption  of  tbe  same.  The  ballot  shall 
be  priuted  in  the  following  form: 
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dorsement  on  back  of  ballot.] 

GENERAL  TICKET. 
IKTH  CONORESSIONAr.  DISTRICT. 
1R8T  EQUALIZATION   DISTRICT. 
BCOND  RAILROAD  DI8THICT. 
HIBTY-BIGHTH  ASSEMBLY  DISTRICT. 
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[Ameudment  approved  March  20,  1899.  Statutes 
1896,  Cb.  CI;  In  effect  in  sixty  dare.] 

Voting  straight  ticlcets.— Tbis  section  as  It  orig- 
loallr  was  passed  In  IftSl  (Stats.  IS&l.  p.  170)  pro- 
vided for  tlie  voting  of  stralgbt  tickets. 

Freedom  froia  mark  or  device;  See  sec.  1191, 
subcl.  7;  also  sees.  120C  1207. 

i  1108.  All  ballots,  wbeu  prlnt« 
bound  iu  stub-books  of  one  buudred 
A  record  of  the  number  of  ballotn 
tliem  sball  be  kept  by  the  respec 
clerks,  and  bj  iLe  clerk  or  seerelary 
iatlve  body  of  escb  Incorporated  ci 
[Amendment  approved  March  20, 
1891.  p.  1T2;  lu  effect  July  1.  1881.] 

i  1199.  The  county  clerk  of  each 
provide  tor  eacb  election  precluct  in 
not  leas  than  one  hundred  general  tl 
ery  fifty  or  fraction  of  fifty  elector 
in  the  election  precinct;  ana  In  case  < 
ated  c-lty  and  county,  an  eiiual  numt 
Ipal  tickets,  when  any  city  and  count 
to  be  elected;  and  the  clerk  or  secrets 
lalatlve  body  of  an.v  Incorporated  < 
shall  furnish  n  like  number  of  mui 
ete  when  any  city  or  town  offlci 
elected:  and  upon  the  day  of  (in  eU 
dlately  upon  the  arrival  of  the  hoi 
polls  are  required  bj'  law  to  be  closi 
ty  clerk  In  each  county  shall  openly, 
office.  In  the  presence  of  as  many  pel 
there  assemble  to  observe  his  act,  p 
sti-oy  every  unused  ballot  which  si 
malned  in  hlH  possession,  custody,  or 
forthwith  make  and  file  hi!)  affldavll 
BS  to  the  number  of  ballots  so  destroj 
ment  approved  March  28,  1895;  Stats. 
In  effect  March  28.  ISfin.] 

i  1200.  Whenever  it  shall  appear 
(hat  an  error  or  omission  has  oceurre 
llcation  of  the  name  or  description  i 
dates  nominated  for  olBco.  or  In  thi 
the  ballots,  the  superior  court  of  th 
the  judge  thereof,  shall,  upon  appllc 
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nr,  by  order,  reiiuLo  tlie  county  clerk  to  cor- 
Biich  error,  or  to  show  cause  why  such  error 
Id  not  lie  correcteil.  (Aiuetiilmeiit  approved 
h  20,  1881;  Stats.  1891,  p.  172.  in  effect  July 
01.] 

201.  Before  the  openiDti;  of  the  polls  at  any 
[on  within  any  county,  the  county  clerk  of 
rountf  sliBll  cause  to  be  ilellPerL'il  lo  the 
Is  of  election  of  each  election  precinct  whicti 
thin  the  county,  and  in  wblcb  ttie  election  Is 
g  held,  at  the  polling-place  of  the  election 
net,  the  proper  number  of  fccueral  tickets  of 
iind  to  be  URCtl  lu  tbe  election  precinct,  In 
<1  packngcE.  with  markH  ou  the  outside  clear- 
jslKnatinK  tlie  precinct  or  poHlng  place  for 
h  they  are  Intended, and  the  number  of  ballots 
spd,  and  In  case  of  a  eon  sol  I  dated  city  and 
ty.  also  a  like  number  of  miHiiclpal  tickets; 
the  clerk  or  secretary  of  any  Incorporated 
or  town  shall  In  like  manner  cause  to  be  de- 
ed the  proper  nnmber  of  mutilcipni  tickets. 
county  clerk,  clerk,  or  secretary  shall  prepare 
?elpt  for  each  polling-place,  enumerating  the 
ages,  and  stating  the  time  and  day  and  date 
1  the  same  were  dellyered  by  him  to  the  In- 
:ors  of   election.    The   Inspectors   of    election 

sign  said  receipt  upon  receipt  of  the  pack- 

whlch  shall  forthwith  he  returned  and  filed, 
county  clerk,  clerk,  and  secretary,  respect- 
,  shall  have  authority  to  employ  such  mes- 
ers  as  may  be  necessary  to  Insure  tbe  safe 
expedltiouB  delivery  of  the  ballots  to  the  In- 
curs or  Judges  of  election,  as  provided  In  tliis 
,  and  tbe  board  of  enpervisors,  or  other 
cl  or    body  having  the    control    of    elections, 

allow  such  messengers  a  reasonable  com- 
ation  for  their  services,  to  be  paid  as  other 
Ion  expenses  are  paid.  In  case  of  the  pre- 
ion  of  an  election  iu  any  precinct  by  the  loss 
le  destruction  of  the  ballots  intended  for  that 
inct,  the  Inspector,  or  other  election  officer 
.)iat  precinct,  shall  make  an  alfldavit  setting 
I  the  fact,  awear  to  the  same  before  an  officer 
orlsed  to  administer  oaths,  and  transmit  It 
lie   governor   of   the   State.    Upon   receipt   of 

aflidarlt,    the    governor  may  order    a    new 
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election  In  sncb  precinct,  and  upon  tbe  apiriica* 
tion  of  any  candidate  for  any  office  to  be  voted 
for  by  tlie  electora  of  sucli  precinct,  the  jtovemor 
shall    order    a    new  election    In    sucli    precinct. 

1  Amendment  approved  March  20.  1891:  Stats. 
8fll,  p.  172.    In  effect  Jnly  1,  1891.] 

i  1202.    At  the    same  tin 

manner  as  InsiiectorB  and  ] 
now  appointed  In  ttile  State, 
each  el(?ction  precinct  In  tl 
pointed,  whose  duty  It  sha 
of  tbe  liallots  on  the  day  ol 
nlsh  tliem  to  tbe  voters  In 
after  provided.  Such  ballot 
tors  of  the  precinct  from  wl 
ed.  and  shall  be  paid  the  s 
Inspectors  of  election.  In 
of  sncb  ballot  clerks,  i 


election,  and  the  other  from 
tbe  next  iBrgest  number  of 
election.  Tbey  shall  act  ae 
election  when  the  polls  are 
serve  until  the  votes  are  coi 
are  Klgned:  provided,  that 
and  (L  muiiicliial  election  i 
Bame  time,  there  shall  be 
tlonni  Inspector,  one  addltloi 
dltloual  clerks  In  the  mam 
law.  [Amendment  approTt 
Stats.  18U3,  p.  3(13.  In  effe 
This  section  was  also  am 
1891.  p.  173. 

i  1203,    All  offlcers  upon 
law  of  the  State  the  duty  i 

E laces,  shall  cause  such  pollln;;  places  to  'be  snlta- 
ly  i)rovide(l  with  a  ballot-box,  to  be  marked  on 
the  outside  "General  Tickets,"  and  when  any 
city,  city  and  county,  or  town  officers  are  to  be 
elected,  a  second  l>allot-box,  to  be  marked  on  tbe 
outside  "Municipal  Tickets":  and  shall  also  pro- 
vide a  Bufflclent  iinmber  of  places,  booths,  or  com- 
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uents,  at  or  In  which  Totere  may  convenleDt- 
ark  their  hallote,  bd  that  In  tbe  marking 
!0f  they  may  be  screeaed  from  tlie  obaerra- 
of  others:  and  a  guard-rail  shall  be  so  con- 
rted  and  placed  that  only  such  pereoDB  aa  are 
e  Bald  rail  can  approach  within  six  feet  o( 
jallot-boieB,  and  of  such  booths  or  compart- 
s.  The  arranRemeuts  shall  be  such  that 
ler  the  ballot-boxes  nor  the  bos  booths  or 
lartmeuts  Hhatl  be  hidden  from  tbe  view  of 
!  ]ust  outside  the  said  guard-rail.  The  num- 
if  such  voting  booths  or  compartments  a  hall 
}e  less  than  one  for  every  forty  electors  qual- 
to  vote  lu  the  precinct.  No  person  other 
electors  engaged  in  receiving,  preparlnc.  or 
sltlnc  their  balloln  shall  be  permitted  to  be 
in  said  rail  before  the  closing  of  the  polls,  ex- 
by  authority  of  the  board  of  election,  and 
only  for  the  purpose  of  keeping  order  and 
rclng  the  law.  Kach  of  said  voting  tjooths  or 
mrtnieuts  shall  he  kept  provUleil  with  proper 
lies  and  convenience}!  for  marking  the  bal- 
And  the  election  otlicers  shall  especially  see 
the  stamps  and  Ink-pads  required  are  at  all 
s  in  such  iKKiths  and  In  condition  for  proper 
and  all  officers  upon  whom  Is  Imposed  by 
law  the  duty  of  designating  polling  places, 
,  supply  each  polling  place  with  several 
ips  and  several  Ink-padH  for  each  booth,  and 
stamps  shall  be  bo  made  that  a  cross  (X) 
be  made  with  either  em)  of  such  stamp,  and 
fame  must  be  so  constructed  that  the  portion 
which  such  cross  IX)  Is  to  bp  made  shall 
lie  fastened  on  by  any  glue  or  like  substance 
■h  may  loosen  when  wet,  but  the  said  stamp 
1  be  one  solid  piece.  [Amendment  approved 
;h  28,  18»fi:  Stats.  18»3.  p.  305.  In  effect 
;b  28.  1805.] 

Is  section  ^-as  also  amended  In  1891:  Stats. 
,  p.  173. 

a04.  Any  person  desiring  to  vote  shall  write 
inme  and  address  <ot  If  he  be  unable  to  write, 
liave  the  same  written  for  him)  on  a  roster 
>teT«  provided  for  that  purpose,  and  announce 
same  to  one  of  the  bailot  clerks,  who  shall 
.  in  an  audible  tone  of  voice,  announce  the 
i.  and  If  the  other  ballot  clerk  finds  the  name 
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ou  Uic  register,  lie  shail.  Id  like  mamier,  repeat 
tbe  luuue  and  address,  whereapoD  a  cliaUenge  ma; 
be  laterpoaed,  aa  pivvlded  Id  section  one  thousaod 
tvo  liundted  and  tJiirty  ■>[  this  code.    If  the  clial- 
leage  be  orerruled,  tbe  baJlot  clerrk  shall  glre  blui 
a  ticket,  HDd  the  clerk  shall  write  od  the  register, 
oi>i>OKite  tbe  name  of  the  roter,  the  number  of  tiif 
fcenei'nl  tlckrt  fflven  him.  and  aleo  t 
the  municipal  ticket  given  bjm.  wl 
city  and  county,  or  town  officer  is 
and  the  voter  shall  be  allowed  to  ei 
inclose<l  bj  the  guard    mil,  as  abt 
Tlie  ballot  clei-k   shall  give  him  bu 
ticket,  aDd  where  any  city,  elfy  ai 
town  officers  are  to  be  elected,  also  ■ 
ticket,  and  only  one  ballot  of  each 
order  to  prevent  voters  from  markini 
with  a  ppucil.  or  otherwise  contra 
BhaH  bip  the  dutv  of  the  ballot  clerk, 
shall  ilHivpr  a  ballot  to  fliiy  voter,  t 
distinctly  state  to  him,  so  that  It  ma; 
■the  by-standera,  that  he  must  mark  II 
the    stamp    provided    by  law,  or  I 
coimted.     (Amendment  approved  M 
StalB.    1800.  ch.  DHL    Takes    effec 
l'.W>.] 

U205.  On  recel|>t  of  his  ballot,  tb< 
foirthwith  and  without  leavlDR  the  li 
retire  alrrae  to  one  of  the  places,  bo 
pnrtmcnts  provided,  lo  prepare  hli 
sVnil  iwepni-e  his  ballot  by  marking 
the  nnuie  of  llie  person  or  persons 
Intends  to  vote,  i>r  by  wrltlnR  a  na 
In  the  "blank  column";  and  in  case 
lionn!  amendment  or  other  (luefrtloD 
the  vote  of  the  people,  by  marking 
priate  mnrpin  a  civws  fXI  aealnst 
which  he  desires  to  give.  Such  mai 
done  only  wlih  a  Rtamp,  which,  w 
pads  and  Ink,  sh.iU  be  provided  by  th 
are  tty  this  code  rofiulrcd  lo  furnish 
plies  for  each  l»oth  or  compartment 
the  ina.rkW  and  preparation  of  ba 
leaving  snch  booth  or  cotupdTtmen 
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Ln  sufh  a  manner  tliat  the 
and  the  Ituku-semitnt  on  tlie 
the  outside  thefeol,  without 

on  the  face  thereof,  and 
intil  he  has  voted.  Having 
voter  shall  deliver  It  folded 
iball  announce  In  an  audible 
e  of  the  voter  and  the  num- 

ballot  clerk  liaving  the  reg- 
flads  the  number  to  corree- 

marked  opi>osite  the  voter's 
,  shall.  In  like  manneir,  re- 
utnber.  and  stiait  mark  op- 
ord  "TOted."  The  inspector 
;  slip  containing  the  nnmber 

shnll  deposit  the  haliot  la 

s  of  all  ballots  shnJl  be  Ira- 

[Amendment     npprored 

1890.  ch.  01.    Tnkes  effect 

than  one  person  shall  be 
iny  one  booth  at  one  time, 
emaiu  in  or  occupy  a  booth 
'  to  prepare  liis  tiallot.  and 
lau  tea  minutes.  [Amend- 
20.  1801:  Stat*.  1881.  p.  175. 
1 

who  shall  spoil  a  ballot 
led  ballot  to  the  ballot  clerk 
le  in  Its  place,  one  at  tt  time, 

nil.  All  the  ballots  thus  re- 
^dlalely  canceled,  and,  with 

to  the  voters,  shall  be  re- 
ered  list  and  ballots,  as  now 
lethoneand  two  hundred  and 
lusand  two  hundred  and  six- 

Every  elector  who  does  no' 
ed  to  him,  shall,  before  leav- 
return  such  ballot  to  the  hal- 
■ge  of  the  ballots,  who  shaW 
le  same  and  return  tliera  In 

spoiled   ballots.    The   ballot 
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ballots  to  make  up  when  added  to  the  number  of 
oHiclal  ballots  cast  and  thu  number  of  spoiled 
ballots  returued.  the  number  of  ballots  gWen  to 
them,  and  It  shall  be  the  duty  of  the  omcera  re- 
celvlng:  nach  returned  ballots 
aecouutlag;  aad  Immediately  t 
the  poUa,  and  before  any  bal 
from  the  ballot-bcxes,  or  elthc 
lot  clerks  must,  In  the  preseuc 
the  room  who  may  desire  to 

El'oceed  to  deface  every  unnse 
7  drawing  across  the  face 
Ink,  with  a  pen.  two  Hues  wbl 
other,  and  said  ballot  clerks  a 
mediately,  and  before  any  bal 
tbe  ballot-tios.  or  either  thereof 
lots  thus  defaced  within  an 
said  envelope,  and  thereupon 
election  otncers  shall  Imme 
nauieR  across  the  S(>aled  portlo 
(Amendment  approved  Marcl 
1805.  p.  306.    In  effect  March  ! 

i  1208.  When  It  appears 
that  any  elector  has  declared 
he  registered,  that  he  cnnnot  n 
son  of  physical  disability  he 
his  ballot,  be  shall,  upon  requ< 
Blstance  of  two  of  the  offleers 
fereut  political  parties.  In  the 
to  be  chosen  as  follows:  Oni 
then  receiving  the  ballots.  an( 
Judge  of  the  opposite  political 
last  election  cast  the  hiehest 
tjiroughout  the  State,  and  lu  t 
more  judpes  than  one  of  said 
one  of  said  Judges  who  shall 
inspector.  Neither  of  the  persi 
be  of  the  same  political  party  " 

fiointlnc.  nor  shnll  either  of  sa 
UK  said  apiKilutmeniB  appoint 
puriwses.  Such  officers  shall 
information  resardtnf:  the  ma 
lot.  The  officers  making  such 
make  the  same  In  writing,  and 
Upon  the  same  paper  tlie  pei 
shall  subscribe  and  take  the 
fore  assisting  such  elector: 
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oaiit7  of  — -,  ABsembl; 
'  precinct,  is. 
ily  sworn,  each  for  Mm- 
of  tlie  officers  of  election 
there  Insert  the  name  of 
Is  ballot,  and  that  he  will 
in,  DOW  or  hereafter,  re- 


to   before   me,  this 

sworn  to  before  any  otli- 
it  to  administer  an  oath, 
e  Indorsements  thereon, 
county  clerk,  as  provided 

two  hundred  and  sixty- 

10  hare  heen  assisted  In 
all  be  kept  by  the  clerks 
id  shall  he  returned  and 
its  are  relumed  and  pre- 
arch  twenty-third,  elght- 
■three.  [Amendment  ap- 
Jtata.  1896,  p.  306.    In  ef- 


af  the  board  of  election 
Hot-box  any  ballot  from 
g  the  number  of  the  bal- 
loved    by  the    ln8peeto^. 

Marcli  20,  1881;  Stata. 
uly  1.  1391.] 

>rk  of  each  county,  or.  In 
town  elections,  the  cltfrk 
tlve  body  of  such  city  or 

prlnteil,  on  plain  wBlte 
k  or  Indorsements  (except 
It"  printed  on  the  back), 
i>f  the  form  of  ballot  pro- 
Inir  precinct  as  there  shall 
uch  precinct.  Such  copy 
pie  ballot."  ami  shall  be 
oters  at  the  office  of  such 
lays  before  the  day  Axed 
,  and  at  any  time  dnting 
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sucb  fire  days;  provided,  that  myt  I 
sample  lialluc  stiall  be  furnished  to 
Sucb  clerk  or  secretary  sliall  cause 
In  large,  clear  tj-pe,  ott  cards,  iastn 
KUldaiiee  of  elcetois  In  obtaining 
tbeir  ballots.  He  sball  furnlHti  out 
every  registered  voter  at  tlie  same  I: 
same  manner  that  he  malls  the  sai 
set  forth  In  section  eleven  himdre 
four;  and  twelve  such  cards  to  the 
tlon  In  each  election  precinct  In  ble 
aame  time  and  In  the  same  manner 
ballots  and  sample  ballots.  Tlie  1 
tlon  shall  post  at  least  one  of  such 
booth  or  coiuparlmpnt  provided  fo? 
tlon  ot  tMllots.  and  not  le«s  than 
cards  at  other  places  In  and  aboi 
place  on  the  day  of  election.  Sectlc 
dred  and  fourteen  and  twelve  bundi 
of  this  ooile.  and  sertlon  slsty-one 
Code,  shall  also  be  printed  on  each 
[Amendment  approved  March  20,  18! 
ch.  CI.     Takes  effect  In  sixty  days. 

01211.  1.  In  canvassing  the  vot 
which  is  not  made  as  provided  tn  th 
void,  and  sliall  not  be  counted;  b 
btiUot  must  be  preserved  and  rotu 
other  linllots.  Any  name  -written  upoi 
be  counted  for  the  office  under  wblc 
prorlited,    It    Is    written    In    the    '"bl 

2.  If  n  vtrter  marks  more  names  i 
persons  to  be  elected  to  an  ofBce. 
renson  It  Is  lm|>osHible  to  detRrmii 
choice  for  any  ofHee  to  he  filled,  b 
not  be  counted  for  such  office.  [Amei 
20.  isnn:  takes  effect  In  slsty  days.] 

S  1213.  Any  person  entitled  to  i 
eral  election  held  within  this  State 
dav  of  such  election,  be  entitled  to  i 
from  any  service  or  employment  ii 
then  en)rnged  or  employed  for  the 
consecutive  hours,  between  the  tin 
and  the  time  of  closing  the  polls:  n 
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lot,  because  of  so  abseDttug  himself,  be  lla- 

anr  DeoaltT.  nor  sball  an;  deduction  be 

ibscDce  from  tits  usual 

neot   approved    March 

78.   In  effect  July   1. 

falsely  make  or  f rand- 
luy  certificate  of  nom- 
r,  or  tile  any  certificate 
be  same,  or  any  part 
,  or  Buppresa  aur  cettl- 

has  been  duly  filed,  or 
»ke,  use,  keep,  or  fur- 
1  this  code  so  directed. 
Imitation  of  ballot  pa- 
to  any  person  not  en- 

or  distributing  of  bal- 
T  section  added  March 
rS.    In     effect    July  1, 

d urine  au  election,  re- 
•  supplies  or  other  con- 
Totlnn-boothB  or  com- 
thls  Code,  for  the  pur- 
■  to  prepare  his  ballot. 
I  election,  remove,  tear 
printed  for  the  iastruc- 
lon  added  March  20, 
n  effect  July  1,  1801.] 
ectlon  shall  disclose  to 
ly  candidate  for  whom 

ofllcer  of  election,  nor 

electioneering  on  elec- 
ed  feet  of  any  polllng- 
moTe  any  ballot  from 
le  closinK  of  the  poll. 
ye  r(>cclve  any  ballot  at 

than  that  in  which  he 
son  shfill  shoiv  his  bal- 

any  person  in  such  a 
intents  thereof,  or  the 
lidate  or  candidates  for 
I  ballot:  nor  shall  any 

of  the  board  of  elec- 
BT  a  ballot  prepared  by 
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such  voter,  or  esamlni 
voter  to  show  the  sam 
other  at  a.  polllnK-pla<: 
vote.  No  voter  shall 
other  person  than  out 
shall  any  other  persOD 
a  ballot  to  such  voter. 
the  board  of  election, 
any  ballot  other  thai 
from'  the  ballot  c-lerk. 
mark  upon  his  ballot 
ward  Identified  as  the 
son  shall  solicit  a  vot 
the  subject  of  marki 
hundred  feet  ol  the 
tlon  added  March  20,  ] 
effect  July  1,  18ai.] 

g  1216.  In  all  couni 
In  this  State  havlDg  i 
board  of  election  eomi 
ferred  and  the  duties 
the  county  clerks  and 
matters  of  election  am 
erclsed  and  performed 
and  board  of  election 
tlflcates  of  nominatloi 
be  made  to  county  cl 
reglHtrar  of  voters.  [ 
20,    1801:    Stats.    1891 

isyi.i 
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^PTER  IX. 

ND  challungbs. 


>D  baa  Toted,  bow  kept. 


■Llenie  for  want  of  tdeatity. 
e  for  nonrBildencB  In  BUte. 
9  for  Dourealdcace  Id  precinct. 
i  tor  having  before  voted. 


.  how  computed. 
I,  If  requeited. 
letermlnatloD  of  cbatlcBge. 
to  be  kept. 


IT  commence  ae  soon  as  uie 
a  may  be  continued  during 
reuiaiu  open. 

i  olTering  to  Yote  mu.it  hand 
*tor,  or  to  one  of  the  Judgea 
ind  anuouDce  his  name  and 
>  It  on  the  register  In  use  at 
le  offers  his  vote;  proTlded, 
cities  nml  towua  the  said 
the  name  of  the  street,  ave- 
B  residence,  and  the  nmnber 
tered.  or  such  clear  and  defl- 
e  place  of  such  residence  as 
he  same.  rAmendment  sp- 
WS:  Amendments  1877-8,  p. 
ilxty  days.    See  uote  to  sec. 

her— not  required  at  special 
jf  Act  tn  Stats.  1878.  p.  73. 
nted  copies  to  he  posted:  Bee. 
e  torn  or  defaced:  Sec.  IIBO. 
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Beftlster  number:  See  sec.  1149,  ante. 

Election  and  registration  law  for  San  Francis- 
co: See  act  creatine  board  of  election  commis- 
Blouers,  etc.,  Stats.  1S7S,  p.  2" 

t  1226.  Tbe  Inspector,  or 
must  receive  the  ballot,  and 
in  tbe  l>aJlot-boi  must,  in  an 
announce  the  name  and  re|i 
Tided,  that  In  Incorporated  i 
said  Inspector,  or  judge  actli 
anuounce  the  residence  of  tt 
the  same  shall  be  recorded  o 
poll  clerk.  [Amendment  a 
1878;  Amendments  187T.8,  p. 
ty  days.    See  note  to  sec.  12 

Amendment  ISTS^not    to 
San  Francisco,  described  in  i 

g  1227.  If  the  name  be  t 
In  use  at  the  precinct  when 
and  the  vote  Is  not  rejecti 
taken,  the  inspector,  or  Ju 
must,  in  the  presence  of  tl 
place  tlie  ballot,  without  O] 
the  same.  In  the  ballot-bos; 
be  allowed  to  Tote  whose  nai 
Ister  In  use  at  the  preclnc 
proTcd  March  30,  1878:  Amei 
In  effect  In  sixty  days.] 

[Note.— The  act  of  March 
Uons  1225.  1226,  1227.  1228, 
adds:  Before  tbe  Qfth  day 
year  In  which  there  shall  b 
dential  election,  each  connt] 
copy  of  the  uncanceled  eni 
Great  Heglster  on  the  prece 
gust.  The  Board  of  Supen 
may,  by  order,  provide  for 
distribution  of  township  or 
each  township,  Instead  of 
Register.  For  the  purposes 
preparation  of  a  new  Great 
ship  or  precinct  registers  a 
ordered  by  the  Board  of  8i 
ty  Olerk  must  employ  sncl 
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tlmee,  and  at  Bttch  compensation,  aa  ihall, 
time  to  time,  be  authorized  b;  safd  Board. 
1  shall  be  paid  out  ol  the  County  Treaaurr. 
order  may  be  repealed  and  re-enacted  ae  of- 
8  the  Board  of  SupervlBors  may  deem  expe- 
,    But  Tor  later  enactment,  see  Bee.  1J13,] 

■  act  containing  the  last  above  three  amend- 
s  provided  that  nothlne  therein  contained 
[I  be  construed  to  repeal  any  special  election 
eKiatration  law  applicable  to  the  city  and 
y  of  San  Frnnclaco  alone,  -but  should  be  con- 
i  as  If  It  had  been  passed  prior  thereto. 

ante,  sec.  HIT,  and  statutes  following;  and 

191,  and  statute. 

.llenge:  See  sees.  1230  et  seq. 

22S.    When  the  ballot  has  been  placed  in 

■ox,  one  of  the  ]uilftea  must  write  the  word 

^d"  opposite  the  number  of  the  person  on 

Tinted  copy  of     the  reulster.    [Amendment 

ived  April  1«,  1880;  Amendments  1880,  p.  80. 

■ect  April  Ifi.  1880.] 

ited   copy   of   rcBlHter:  Sec.   1115. 

:te    the    word    ''Voted"— letter  "V"  may    be 

Ituted  at  special  elections:  See  eec.  3  of  Act 

Its.  1878,  p.  73. 

'eference  to  record  of  TOtInK  In  cases  of  spe- 

■lections;  See  ante,  aec.  1117. 

220.    Each  Clerk  must  keep  a  list  of  persona 

e,  and  the  name  of  each  person  who  votes 
be  entered  thereon  and  niimhcrcd  in  the  or- 
f  voting. 

clal  entry  as  prima  fade  evidence  of  facts 
I  Oierein:  Code  Civ.  Proc.  eec.  1S26. 

230.  A  person  ofTertng  to  vote  may  be  oral- 
Bllenped  by  any  elector  of  the  count;'  uimn 

■  or  ail  of  the  followlnR  Ri-ounds; 

rhat  he  la  not  the  person  whose  name  ap- 
on  the  register. 

rhat  be    ban  not    resided  within  the  State 
ear  next  preceding  the  election. 
That  he  has  not  been  a  nalnrallzed  citizen 
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of  the  United  States  for  nine! 
elecUon. 

4.  Tbat  he  has  not  resl<le<l 
for  ninety  days  preL-edlng  the 

5.  That  he  has  not  resided 
for  thirty  days  next  |>recedlng 

6.  That  be  has  before  voti 
T.    That  be  has  been  convlc 

crime. 

8.  That  be  has  been  convlc 
slemcnt  or  misappropriation 
[Amendment  approved  Apr 
meats  1880.  p.  m.    In  effect  J 

Section  conforms  to  requli 
1083,  OS  amended  1880. 

List  of  cliallenges  to  be  ke[ 

Subd.  1.  Identlly:  See  sees. 
1237. 

8iibd.  2.  One  year's  resld 
Bws.  1232,  3237.  Residence  ( 
rules  fur  deter  ml  nine  place  o 

8ubd.  3.  NaturallKatlon  foi 
sec.  1083  and  notes:  also  see  s 

Subd.  4.  Ninety  days'  resid 
aeca.  10S3.  1233,  1237.  1239. 

Subd.  li.  Previous  votins:  I 
subil.  2. 

Snbd.  7.  Conviction  for  m 
sees.  1084.  1235.  12.17. 

Snbd.  8.  Conviction  for  emi 
sees.  ]0ft4,  1235,  1237, 

S  1231.  If  the  challenge  la 
he  Is  not  the  person  whose  n 
Great  Keplster.  the  Inspector 
the  following  oath: 

"You  do  swear  (or  afflrm] 
person  whose  name  Is  enterei 

Taking  the  oath  tendered  6 
In  favor  of  partv  cliallenged: 
Necessity  of:  Sec.  1237.  Reft 
1238.    See  also  Penal  Code,  a 

i  1232.  If  the  challenice  Is 
be  has  not  resided  In  the  Stat 
preceding   the    election,    tbc 
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iieBtions,  and  after  li« 
itlonB  must  be  pro- 
tector: 

liB  State  for  one  year 
election? 

from  tbiB  State  wltti- 
ecedlng  this  election  I 

leare  for  a  temporarr 
returning,  or  for  the 

r^ard  tills  State  aa 

t,  vote  Id  any  otber 

as  may  Be  neceBsarr 
cballenee.    [Amend- 
M:  Amendments  1880, 
80.] 
— rules  may  be   read: 


or.  rulee  for  determln* 


la  on  the  ^ound  tbat 
»nnty  for  ninety  day^ 
:  next  preceding  the 
eed  muRt  be  eworn  U> 
:  he  is  sworn,  the  fol- 
iropounded  to  bim  by 

ue  Into  this  county  or 

his  county  or  precinct, 
ry  purpose,  merely,  or 
it  your  home? 
is  county  or    precinct 

I  as  may  be  oecesaary 
«>  challenge.  [Amend- 
180:  Amendments  1880, 
^80.] 
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J  1234.  U  the  cbaUenge  ie 
the  person  challenged  has  befi 
the  Inspector  must  tender  to  t 
ed  this  oath: 

"You  do  swear  [or  amrm] 
before  voted  this  day." 

Taking  the  oath  tendered— 
Sec.  1236,  subd.  2.    Refusal  ba 

Voting  twice,  or  oftener,  ie  t 
aec.  45;  attempt  is  misdemeano 
W. 

i  1236.  If  the  challenge  Is 
the  person  challenged  has  be< 
Infamous  crime,  or  that  he  1 
of  the  embezzlement  or  misap 
Uc  money,  he  must  not  be  q 
fact  may  be  proved  by  the  pt 
thenilcated  copy  of  the  record, 
tlmony  of  two  witnesses.  [An 
April  Iti.  1880;  Amendments  : 
feet  April  !(!,  1880.] 

g  1236.    Cballengea  upon  tt 

1.  That  the  person  challenge 
whose  name  appears  on  the  (. 

2.  That  the  party  has  befo] 
day,  are  determined  in  favor  • 
lenge<l  by  his  taking  the  oath 

S  1237.  If  the  challenge  is 
the  person  challenged  is  not 
name  appears  on  the  Great 
take  tlie  oath  tendered  by  the 
for  causes  otiier  than  those  s] 
ceding  section  must  be  trieil  : 
the  Board  of  Election  at  the  tii 
[Amendment  approved  April 
meuts  1880,  p.  81.    In  effect  A; 

3  1238.  If  any  person  ehal 
talte  the  oaths  tendered,  or  tt 
and  to  answer  the  questions  h 
of  residence,  he  must  not  be  a 

Refusal  to  be  sworn  or  to  a 
misdemeanor:  Tenal  Code,  sec 

i  1239.    The  Board  of  Elect 


dered  and  held 
n  wblcb  bis  bab- 
benever  be  Is  ab- 
rnlng; 

1  to  bare  gained 
B  presence  or  ab- 
ed in  the  service 
State,  nor  wbll« 
ft  student  at  any 
kept  Id  an  alms- 

iBldered  to  bave 
borne  to  go  luto 
B  State,  for  tem- 
e  intention  of  re- 

isldered  to  bave 
ct  Into  wblcb  be 
merely,  witbout 
■cinct  his  iioine: 
Btber  State  with 
ssldence,  lie  loses 

jtlier  State  witli 
for  an  Indefinite 
psidcnce.  be  loses 
[withstanding  he 
ntng  at  bo  me  fu- 

i    family  realdes 

e:  bnt  If  It  be  a 

It  for  his  family, 

:berwlse; 

ted  In  one  place, 

the  former  must 
ice;  but  any  man 
ken  up  hlB  abode 

and  whose  fam- 
miiBt  be  regarded 
ten  up  bis  abode; 
aire  a  new  resl- 
tval.  avails  noth- 
oval.  without  the 
ived     March    27, 
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ledT;  Amraidmeats  1S97,  ch.  cxxxL    Id  effect  Im- 
medlfttelf.] 

QuHStloDB  as  to  residence:  SecB.  1232,  1233. 

Coiopare  with  thle  section— rules    for    determln* 
iQg  place  or  reeldeuce  geaemll] 

Term  of  reaUieuce,  how  coinj 

Subd.  2.  Cunstttutlonal  basi 
art.  2,  sec,  4. 

I  1240.  The  term  of  restde 
puted  bf  including  tbe  day  oa 
residence  commenced,  and  by 
of  the  election, 

i  1241.  Before  admlnlsterin 
Bou  touching  his  place  of  reeid 
must.  If  reunested  bj  any  p< 
person  challenged  tbe  rales 
tlons  1238  and  1239. 

Oaih  touching  pl&ce  of  rei 
1233. 

S  1S42.  If  tbe  challenge  Is 
the  person  offering  to  vote,  t 
mu»it.  without  examination.  b< 
if  (leturmlned  In  his  favor,  the 
poRited  in  the  ballot-bos. 

9  1243.  Tbe  Board  must  < 
Clerics  to  keep  a  list,  show  log: 

1.  Tbe  names  of  alt  persoua 

2.  The  grounds  of  such  uhal 

3.  Thf-  deternilnndon  of  tb 
challenge. 


netumlDK  the  Vote,      SI  1262. 1253 


CHAPTER  X. 

[Q  AND  RETURNINO  THE  VOTE. 


E  and  Inclosed  In  aealed  envel- 


292.  Ae  soon  as  the  polls  are  Bnally  closed 
uil^ee  DiuHt  Immediately  proceed  to  canvass 

rotea  Riven  at  sucli  election.  The  oaoTaes 
be  public.  In  the  preaence  of  bystanders, 
naot  be  coDtlciued  without  adjournment  ud- 
mpleted  and  the  reeult  thereof  is  declared. 

2B3.  The  canvass  must  be  commenced  by 
g  out  of  the  bojt  the  ballots  unopened  (ex- 
so  far  SB  to  ascertain  Trhether  each  ballot 
igle),  and  conntlnic  tlie  same  to  ascertain 
her  the  number  oC  ballots  corrpsponda  with 
umber  of  names  on  the  list  of  voters  kept  by 
lerks.  In  the  city  and  county  of  San  Fran- 
at  the  clofiinH  of  the  polls,  the  Inspector 
administer  to  the  additional  members  of 
loard  of  Canvassers  the  oath  prescribed  In 
in  one  thousand  one  hundred  and  forty-eight, 
Ikewlae  to  two  clerke  appointed  by  such  ad- 
lal  members.  He  must  then  proceed  to  take 
If  the  bos  the  ballots,  unopened,  one  at  a 
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tne,  numbering  them  ( 
^er,  commencing  wit 
IB  -with  Ink  tlie  Initial 
le  bade  oC  each  ballo 
lea  each  ballot,  as  boo 
Idltlonal  Inspector,  w 
■rite  tliereou  the  Inltl 
lat  each  ballot  can  be 
ther  or  both  Buc-h  Ina 
roved  March  30.  1874: 
a  effect  July  6,  1874.] 
List  or  voters:  Sec.  12 
i  1254.  If  two  or  I 
3uud  80  folfled  togelhe 
nw>  of  a  Binsle  ballot 
ntil  the  count  of  the  hi 

Fou  comparison  of  th 
namesi  of  e'ertora  on 
ept  by  the  clerks.  It  ai 
hus  folded  toReilier  v 
hey  must  be  rejected 
larch  30,  1874:  Amend 
cct  July  C.  1874.] 
g  1255.  The  ballots 
ilaced  in  the  box,  and 
xceed  In  number  the 
he  Judges  must  public 
he  box,  draw  out  ther 
inopened,  a  number  ol 
ess;  and  the  Boar.l  of 
ird.  upon  the  poll  list.  < 
Irawn  and  destroyed. 
ian  Francisco  the  n 
wckB  of  the  ballots  & 
ecorded.  [Amendmem 
Amendments  1873-4.  p. 

I  1256.  The  numhei 
nn  thus  made  to  ai 
lames  on  the  lists,  th 
:he  uipmberB  of  the  I 
■lerks,  and  the  nurabe 
je  set  down  In  words 
>ach  list,  and  over  th' 
ind  the  atteHtatl»)n  of 
he  form  prescribed  In 
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157.  After  the  lUtx  are  thus  signed,  Qie 
!  most  proceed  to  open  the  ballets,  and  conDt 
iBcertaln  the  number  of  votes  cast  for  each 
a  voted  for.  At  all  electiouA  wbere  a  geneial 
I  and  a  mi'ulclpal  ticket  ore  used,  the  cau- 
of  the  general  ticket  sball  be  completed  be- 
the  cfliivaas  of  the  municipal  ticket  is  corn- 
ed. All  ballots  rejected  for  lllegaUt^  muat  be 
sed  upoQ  tbe  ballot  the  cause  of  such  re- 
in and  Blgned  by  a  majorlly  of  the  election 
I,  and  thereafter  strung  upon  a  atrlng. 
ndment  approved  March  20.  1899i  Stats.  Ititiy. 
[;  takes  elTeiT  in  aixty  liayp.] 
a  section  was  alno  ameuded  at  the  aeeslon  of 
Stats.  1891.  p.  17G. 
268.    Each  clerk  must  write  down  each  of- 

0  be  filled,  and  tbe  name  of  each  person 
ed  In  each  ballot  as  voted  for  to  All  euch  of- 
Hud  keep  the  number  of  votes  by  tallieB,  as 
are  read  aloud.  Such  tallies  must  be  made 
pen  and  ink.  and  immediately  upon  the  com- 
in  of  the  tallies  the  clerks  who  respectively 
lete  the  came  must  draw  two  heavy  lines  In 
rom  the  last  tally  mark  to  the  end  of  the  line 
ilch  such  tallies  terminate,  and  also  write  the 
Is  of  tbe  person  making  the  last  tally  In  such 

[Amendment    approved     March    2S.    1890: 
.  1896,  p.  307.    In  efTect  March  28.  1895.] 
!5e.    Tlie  ballot,  as  soon  as  tbe  names  mark- 
i  It  as  voted  for  are  read  and  verified,  must 
-ung  on  a  Rtrlnp  by  one  of  the   Judges   and 

not  thereafter  be  examined  by  Any  person, 
□nst,  as  MKio  as  nil  are  counted,  be  carefnllT 
d  In  n  strong  envelope,  each  member  of  the 

1  writlnjf  his  name  acrofw  the  seal.  [Amend- 
approved  Mnrch  20.  1899:  Stats.  1890,  Oh,  CI: 

I  eflfpct  In  sixty  days.l 

260.  As  soon  as  all  the  votes  are  counted 
the  tickets  sealed  op.  lists  must  be  attached 
e  tally  lists,  containing  the  names  of  persons 
I  for  and  for  what  office,  and  the  number  of 
:  (riven  for  each  candidate,  the  number  being 
en  at  fnll  length,  and  snch  lists  must  bf  sl(tn- 
r  the  members  of  the  board,  and  attested  by 
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tbe  clerbs,  BQbstantlal 
U74  glTeo. 

n261.  The  bom-d  n 
close  In  a  «>ver,  and 
coimt.v  clerk,  the  copy 
one  of  the  Jndg^  mark 
ballots  were  received, 
Hon  received  by  It,  one 
eluUlenged,  one  copy  ol 
uf  the  tally  lUle  and 
board  must  also,  before 
oiiBly,  on  the  outside  o 
>f  the  result  of  the  ' 
place;  sniTh  copy  of  Ibi 
the  members  o-f  the  bi 
olerks.     It  chall  be  a 

[Amendment  approved 
Oh,  LXVII;  takes  efr& 

Tliere  was  alw  adoi 
game  sewslon,  nnolher 

51261.  The  board  n 
close  In  a  cori«r,  nnd  ! 
county  clerk,  the  copy 
Dne  of  the  jiidc^  mark 
ballots  were  received,  ■ 
WHS  chnllcnged.  one  co 
of  the  tally  lists  and  lis 
roster  slpned  t^  the  vol 

S  1S62.  The  Inspect 
Inapeirtlon  of  all  electoi 
the  other  list  of  voters, 
thereto.  [Amendment 
\inendmentn  1873-4.  p. 

i  1263.  The  sealed 
■eglster.  lists,  papers,  ai 
Board  adjourns,  be  nell 
:o  be  iletermlned  by  lo 
ipon. 

i  1264.  The  membei 
ire  delivered  must,  wl 
Itackages,  wtthont  thetr 
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tj  clerk,  nearest  postmaster,  or  sworn  express 
t,wli<i  shall  Indorse  on  such  pacbaget^e  name 
e  party  delivering  them,  and  date  of  ancb  da- 
y.  It  delivered  to  a.  postmnater  or  express 
t,  Buch  postmaster  or  express  agent  shaU  for- 
1  tbe  packages  by  the  tlrst  mall  or  express 
he  county  seat  In  the  city  and  conn- 
if  San  Franc  <BCo  such  packages  must 
lellvered  to  the  county  clerk  within  three 
i  from  the  time  of  adjonrnment  of  tbe 
1.  whlcb  time  of  adjournment  must  be 
■aed    upon    such  package    and    upon    each 

list,  in  Ink,  and  signed  by  a  majority  of 
iiembers  of  such  board.  In  tbe  city  and 
ty  of  San  Francisco  the  packages  must  be 
ip  and  sealed  In  the  following  manner,  by  an 
ictor  and  at  least  three  others  of  the  board, 
be  signed  with  their  respective  signatures, 
s  tbe  same,  written:  One  package  to  contain 
latlota  only:  one  package  to  contain  one  tally 
ind  list  attaclied,  only;  one  package  to  con- 
the  ward  register  ami  certificates  of  reglstra- 
isaued  by  tbe  county  clerk  after  making  up 
ward  register,  and  received  at  the  doIIb. 
.■ndment    approvei!     March    23,    1893;  Stats. 

p.  308:  In  effect  Immediately.] 

2QS.     On  receipt  of  the  packages,  tbe  clerk 

file  the  one  containing  ballots,and  must  keep 
zipened  and  unaltered  for  twelve  months, after 
h  time.  If  there  Is  not  a  contest  commenced  in 

tribunal  having  Jurisdiction  about  such  elec- 
he  must  burn  the  package  without  opening  or 
lining   its  contentB;   provided,   however,   that 

tbe  time  limited  for  a  contest,  and  In  the 
t  any  contestB  have  been  commenced,  then, 

said  ballots  bave  been  opened  and  counted 
le  BUperlor  court  In  said  contests,  a  Judge  of 
uperior  couri:  of  the  county  wherein  said  bai- 
were  voted  may  order  said  packages  to  be 
Bd  for  inspection  In  any  case  being  tried  in 
ourt,  where  be  has  Jurlstllctlon  of  the  same, 
lever  be  shall  deem  It  necesFary  to  Inspect  the 
Is  contained  In  said  packages  In  order  to  pi-o- 
testimony  to  establish  the  proof  of  any  mate- 
Bsne  of  fact  arising  In  the  course  of  the  trial 
id  case.  In  no  event  shall  the  said  packages, 
ly  of  them,  or  the  ballots  contained  therein. 

PoL  node— 23. 
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be  tahen  from  the  cnattx 
Wbeuever  said  packages, 
have  been  Inspected  and 
uiade  of  the  teetlmoDy  tbe 
ahall  be  restored  to  tbe  63 
toiiy  of  the  county  eleri 
packaf^ee  with  the  bnlloti 
keep  tbe  same  until  he  ahi 
anoe  with  the  dlfectlons  a 
meot  approved  Marcb  23, 
In  effect  Immediately.] 

Contest:  See  Code  Civ. 

Sealing  and  stringing  ba 

{  1266.  If  within  twel 
a  contest  coinaienced,  be 
unopened  and  unaltered 
mined,  when  be  must,  as 
Ing  section,  destroy  it.  nn 
virtue  of  an  order  of  thi 
contest  <8  pending,  broug 
to  the  end  that  evidence 
tents,  In  which  event  th 
are  in  the  custody  of  suci 

I  1267.  The  other  pad 
duce  before  the  board  of  f 
session  for  the  purpose 
(See  sees.  1278.1280.) 

I  1268.  AS  soon  as  th 
tbe  clerk  must  take  the 
turned  and  file  It  In  his  < 


en  to  b«  dlflT«Btk^de<l, 
Bors  of  each  couii- 
Lce  at  meetlnjCi  on 
jctlon,  to  canvass 
IS,  1887.] 

red  and  seTentr- 
ealed.     [Approved 

letiDg,  ttae  returns 
ity  In  whicb  polls 
[1,  the  boart!  must 
ivaeo  the  returns: 

been  received  the 
n  day  to  ilny  until 

or  until  six  poRt- 

e  made  In  public, 
d  Mtlmntlni-  ih" 
Ip  for  each  person 
t  each  propoBitlott 
a  deolnrlntt  the  r«- 
luat   be  continued 
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rs.  [Amen<1uieDt  approved  April  16,  ISSO; 
idinents  1880,  p.  82;  in  effect  April  16,  1880.] 
cndmeiit  1880— excepted  membere  Board  of 
llisatloD  and  railroad  com  ml  as  loners:  See 
gpondlng  Insertion  In  sec.  1288. 

286.  Tbe  clerk  must  seal  up  lucb  abstract, 
se  It  "Election  Returns,"  and,  without  de- 
Tansmlt  tbe  same  by  mall  to  the  county 
of  tbe  county  which  standB  fint  In  alpbabet- 
rrangement  In  tbe  list  of  counties  composing 
district 

287.  The  clerk  to  whom  tbe  election  return! 
Ustrlct  are  made,  must,  on  the  twentieth  day 

such  election,  or  sooner.  If  returns  from  all 
■ountles  In  the  district  have  been  received. 

In  public  such  returns,  and  from  them  and 

tatement  of  the  vote  for  such  officers  In  his 

Munty: 

lake  a  statenient  of  the  vote  of  the  district 

ich  ofllcers,  and  file  tbe  same,  together  with 

?turnB,  In  his  otDce; 

rransmit  a  certified  copy  of  such  statement 

i  secretary  of  state; 

plate  out  and  deliver,  or  transmit  by  mall, 

i  persons  elected  a  certlUcate  of  election  (nn- 

t  Is  by  law  otherwise  provided). 

288.  When  there  has  been  a  general  or  spec- 
eclion  for  ofllcers  chosen  by  the  electors  of 
late  at  large,  or  for  Judicial  officers  (except 
es  of  tbe  peace),  or  for  members  of  the  Statft 
.  of  equalization,  or  for  railroad  commission- 
'ach  county  clerk,  so  soon  as  the  statement 
i  vote  of  his  county  is  made  out  and  entered 
the  recoriU  of  the  board  of  HupervlBors,  must 

a  certified  abstract  of  so  much  thereof  as 
'S  to  the  votes  given  for  persons  for  said 
)  to  be  filled  at  such  election.  [Amendment 
ved  April  16,  1880;  Amendments  1880,  p.  82; 
Bct  April  16,  1880.1 

388,  The  clerk  must  seal  up  such  abstract. 
Be  it  "Election  Eeturns,"  and  without  delay 
mit  It  by  mall  to  the  secretary  of  state. 
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who  holds  over;  aad  ttie  person  to  vhom  It  Is 
silvered  most  deliver  it  to  the  speaker  on  or 
re  the  second  day  next  after  his  electton. 

L2&6.  The  retnruB  of  election  for  governor 
lieutenant-governor  must,  rturlng  the  first 
:  of  the  session,  be  opened,  canvassed,  and 
esnlt  declared  by  the  speaker  of  the  assembly 
■esence  of  both  houses. 

turns  to  be  opened—and  pobllsbed  In  presence 
oth  houses  of  legislature:  Const  Cal.,  art.  B, 


L297.  No  declaration  of  the  result,  commls- 
or  certifipate  must  he  withheld  on  account 
ly  defect  or  Informality  In  the  return  of  any 
Ion,  If  It  can  with  reasonable  certainty  be  as- 
lined  from  such  return  what  olHce  Is  Intended 
who  Is  elected  thereto. 
material  Irregmlarlttes:  See  sec.  12S2. 


CHAPTEE  XII. 


Compensation 


Seraraie  ballots  for  Frpsldcnl  and  Vice  Pmldent. 

Kcault   to   b«    truDBmltted   to   the   Prealdent  of  tb« 

United  SUte*  Senst?. 
Compenmtlon  ol  Electon. 
How  audited  and  paid. 


1  1308-1311     Election  f( 

Itatea  another  time  fsfi 

Ime  there  must  be  chose 
f  the  State,  as  many  e 
Ice-piesldent  of  ihe  L'n. 
i  tbeu  entitled  to. 
Choosing  presidential  e! 
I,  Bee.  1,  and  amend.  12. 

i  1308.  The  clerk  of 
he  statement  of  the  Yot 
lection  Is  made  out  and 
t  the  board  of  aupervlsoi 
LiMtract  of  BO  mncb  thi 
'ote  given  f<)r  iiersona  1 
jid  vice-president  of  the 

I  1309.    The  clerk  mns 
Qdoi-se  It  "Presidential 
'ithout  delay  transmit  It 
>y  mall  or  In  the  manner 

t  1310.  If  the  county 
eaeon  to  believe  that  the 
lue  course  of  mall,  reac 
efore  the  time  flsed  by  Ij 
nrna  of  such  election,  hi 
1  of  the  superior  judfre, 
ey  and  deliver  audi  abs 
tate.  [Amendment  npi 
amendments  1880.  p.  20: 
Ibo  approved  April  16,  18 
2;  In  effect  April  IG,  188( 

Superior  judge- Bubstlti 
mdt.  1880. 

S  1311,  In  the  event  ] 
edinp  section,  th»  clerk 
ettinjt  forth  the  reasons 
ame  of  the  person  empli 
avlt,  with  the  approval  < 
orsed  thereon,  must  be 
olnted.  and  by  him,  wit 
elivered  to  the  BL-cretnry 
pproved  Ajiril  16.  18S0:  . 
1  effeet  April  iS.  1880.] 
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i  1812.  The  person  appointed  by  the  clerk,  af- 
ter be  delivers  the  abstract  and  statement,  is  en- 
titled to  receive  as  compensation  mileage  at  the 
rate  of  30  cents  a  mile  from  the  county  seat  to 
the  seat  of  government.  His  account  therefor, 
certified  by  the  secretary  of  state,  must  be  audit- 
ed by  the  controller  and  paid  out  of  the  general 
fund  in  the  State  treasury. 

$  1313.  On  the  last  Monday  in  the  month  of 
the  election,  or  as  soon  as  the  returns  have  been 
received  from  all  the  counties  in  the  State,  if  re- 
ceived before  that  time,  the  secretary  of  state 
must  compare  and  estimate  the  votes  given  for 
electors,  and  certify  to  the  governor  the  names  of 
the  proper  number  of  persons  having  the  highest 
number  of  votes. 

i  1814.  The  governor  must,  upon  the  receipt  of 
such  certificate,  transmit  to  eacli  of  such  persons 
a  certificate  of  election,  and  on  or  before  the  day 
of  their  meeting  deliver  to  the  electors  a  list  of 
the  names  of  electors,  and  must  do  all  other 
things  required  of  him  in  the  premises  by  any  act 
of  Congress  in  force  at  the  time. 

§  1315.  The  electors  chosen  must  assemble  at 
the  seat  of  government  on  the  second  Monday  in 
January  next  following  their  election,  at  two 
o*cloclc  in  the  afternoon.  [In  effect  January  14, 
1889.] 

S  1316.  In  case  of  the  death  or  absence  of  any 
elector  chosen,  or  in  case  the  number  of  electors 
from  any  cause  be  deficient,  the  electors  then 
present  must  elect,  from  the  citizens  of  the  State, 
80  many  persons  as  will  supply  such  deficiency. 

i  1817.  The  electors,  when  convened,  must  vote 
by  ballot  for  one  person  for  president  and  one  per- 
son for  vice-president  of  the  United  States,  one  of 
whom,  at  least,  is  not  an  inhabitant  of  this  State. 

Casting  electoral  vote:  Art.  12  of  amdts.  to 
Const.  U.  S. 

I  1818.  They  must  name  in  their  ballots  the 
persons  voted  for  as  president,  and  in  distinct 
ballots  the  persons  voted  for  as  vice-president. 


IS  1319-1333  Elections  for 

I  1319.  They  mnst  mi 
peffBODB  Toted  for  as  preet 
voted  for  as  vlce-presidem 
TOteB  fc'Td  for  each. 

I  1320.  They  muBt  ceP 
mit  by  mall  euch  llats  to 
of  tlie  United  States,  dire 
the  Senate. 

{  1321.  Electors  receivi 
mileage  as  IB  allowed  to 
Wy: 

±*ay  and  mtleaRe  allon 
sembly:  See  sec  266. 

I  1322.  Their  account 
the  Becretary  of  state,  n 
controller,  who  miiBt  drn 
same  on  the  treasurer,  pi 
si  tnnd. 

CHAPTE 

R LECTIONS   FOR  MBMI 


!  133°.    El''ctlons  t- 
i  1333.    Elections  ti 

i  1332.  Elections  for  i 
full  terms  mnst  be  held  I 

the  Legislature  next  prect 
of  the  term  to  be  filled. 

Elections  for  Senators 
whom  prescribed:  Const. 

{  1333.  Elections  to  fll 
of  a  United  States  Senal 
sesBlon  of  the  Legislature 
currence  of  such  vacancy. 

VaL'ancy— during  recess 
lly  filled  by  executive  of 
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ARTICLE  II. 

BLBCTIONS    FOR   REPRESENTATIVES. 

9  1343.  When  beld. 

§  1344.  Retuma,  how  made. 

S  1345.  How   traoBmltted. 

S  1346.  Duty  of  Secretary  of  State  relatiye  to. 

9  1347.  Certificates  issued  by  Governor. 

fi  1343.  At  tlie  general  election  to  be  held  in 
the  year  eighteen  hundred  and  eighty,  and  at  the 
general  election  every  two  years  thereafter,  there 
must  be  elected,  for  each  Congressional  District, 
one  Representative  to  the  Congress  of  the  United 
States.  [Amendment  approved  April  16,  1880; 
Amendments  1880,  p.  82;  in  effect  AprU  16,  1880.] 

S  1344.  The  cleric  of  each  county,  as  soon  as 
the  statement  of  the  vote  of  his  county  at  such 
election  is  made  out  and  entered  on  the  records  of 
the  board  of  supervisors,  must  make  a  certified 
abstract  of  so  much  thereof  as  relates  to  the  vote 
given  for  persons  for  representatives  to  Congress. 

$  1345.  The  clerk  must  seal  up  such  abstract, 
indorse  it  ^^Congressional  Election  Returns,"  and 
without  delay  transmit  it  hy  mall  to  the  secretary 
of  state. 

§  1346.  On  the  sixtieth  day  after  the  day  of 
election,  or  as  soon  as  the  returns  have  been 
received  from  all  the  counties  of  the  State,  if  re- 
ceived within  that  time,  the  secretary  of  state 
must  compare  and  estimate  the  votes  given  for 
such  representatives,  and  certify  to  the  governor 
the  person  having  the  highest  number  of  votes  in 
each  Congressional  District  as  duly  elected. 

f  1347.  The  governor  must,  upon  the  receipt  of 
such  certificate,  transmit  to  each  of  such^  persons 
a  ccartLflcate  of  his  election,  sealed  with  the  great 
seal  and  attested  by  the  secretary  of  state. 
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from  districts  including  more  than  one  ooiinty,  wlU 
be  hereinafter  in  this  chapter  designated  as  dis- 
trict conventioaifl  and  a  primary  election  to  elect 
delegates  to  such  conventions  will  be  hereinaf- 
ter in  this  chapter  designated  as  a  district  pirim- 
ary.  ConveaitioQfi  to  nominate  caiMlidatefi  for 
county,  or  city  and  county  officers,  and  members 
of  the  senate  and  ai9semb3y  representing  districts 
wholly  within  one  county,  or  cdty  and  county, 
supervisors  and  all  township  officers,  will  be  here- 
inafter in  this  chapter  designated  as  local  con- 
ventions, and  a  primary  election  to  elect  dele- 
gates to  such  conrentions  will  be  hereinafter  in 
this  cliapter  designated  as  a  local  primary.  A 
convention  to  nominate  candidates  tor  dty  or 
town  officers  will  be  hereinafter  in  this  chapter 
designated  as  a  city  convention,  and  a  primary 
election  to  elect  delegates  to  such  conventions  will 
be  hereinafter  in  this  chapter  designated  as  a  city 
primary.  [New  section  added  March  3,  1899; 
Stats.  1899,  Ch.  XLVI;  in  effect  immediately.] 

§  1368.  Blections  herein  provided  foir  and 
known  and  designated  as  primary  elections  shall 
be  conducted,  managed,  and  controlled  as  to  se- 
lection of  precinct  officers,  publication  of  notices, 
use  of  great  registers  and  supplements  thereto, 
challenging  of  voters,  voting  booths,  printing  and 
use  of  ballots,  cards  of  instructions,  ascertainment 
of  results  and  all  other  details  in  the  same  man- 
ner and  subject  to  the  same  regulations  as  aie 
elections  for  state,  district  county,  city  and 
county,  city,  town,  and  local  officers,  as  far  as 
applicable,  except  as  otherwise  provided  in  this 
chapter:  proi>ide(h  that  sample  ballots  shall  not 
be  printed  or  distributed;  also  provided,  that  there 
Shan  be  printed  for  each  primary  election  pre- 
cinct only  as  many  bailots  as  there  are  names 
appearing  on  the  register  or  supplements  thereto 
as  persons  entitled  to  vote  thereat:  also  pronided, 
that  no  compensation  shall  be  allowed  to  any 
primary  precinct  election  officer,  and  it  shall  be 
the  duty  of  every  person  so  chosen  to  act  as  such 
primary  precinct  election  officer  at  such  primary 


x>f%t    r^.*\At 


JiA 


I  1309  Primar 

election,  to  perform  tbi 
In  8ucb  capacity.  That 
tlou  officers  sball  be  an 
clerks,  and  one  ballot 
elet-tion  precinct;  provi< 
Bhall  not,  withour  tie 
serve  as  such  prlmarj 
more  than  once  In  eve 
tlon  added  March  3.  1» 
In  effect  Immediately.] 
i  1369.  All  Stale,  di 
ehall  be  under  the  cond 
oonuulsfiioners  of  each  ' 
respect!  V  el  IT,  and  shall 
county  charge  respectl 
eonductlng  city  primarl 
cbaige,  and  under  the  < 
trustees,  or  governing  I 
prtieiiled,  that  no  expen 
tlon  shall  be  a  public  cl 
that  all  necessary  espt 
retiry  of  state  under  tli 
charge,  and  payable  out 
boards  of  supervlsorB 
city  and  county,  and  th 
trustees,  or  other  govi 
or  town,  shaJl  approprls 
of  the  county,  city  ai 
as  the  case  may  be,  ( 
to  pay  the  necessary  e: 
l)rininry  elections  here 
be  the  duty  of  the  pi 
expenses  where  the  san 
and  county,  or  city  or 
The  board  of  election  eoi 
or  city  or  county,  and  th 
trustees  of  cities  and  to- 
delegates  to  convention! 
as  the  case  may  be.  staal 
elpctlon.  canvass  the  ret^ 
days.  IsHue  to  the  imrso 
the  resTieetlve  party  coi 
ing  such  fact,  and  thei 
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constitute  the  delegates  of  the  party,  and  shall  be 
entitled  to  sit  and  act  in  the  respectlTe  party  con- 
ventions to  which  they  are  elected.  [New  section 
added  March  3,  1899;  Stats.  1890,  Oh.  XIjVI;  In 
effect  immedJately.] 

§  1370.    All  poJlllcal  parties  which,  at  the  last 
election  prior  to  anj-  ensuinsr  primary  election  here- 
in provided  for,  polled  at  least  three  per  cent  of 
the  entire  vote  of  the  State,  county,  district,  city 
and  coimty.   city  or  town,  or  other  political  di- 
vision for  which  a  primary  election  is  to  be  held, 
or  which,   in  the  oa<se  of  any  cofunty,   city   and 
county,  tov\Ti«hip,  city  or  district  wherein  no  gen- 
eral election  shall  have  beon  held  after  its  organi- 
zation, shall  have  polled  at  least  three  per  cent  of 
the  votes  cast   in  the  precincts  comxxjsittg  siuch 
county.  City  and  county,  township,  city  or  district, 
shall  be  entitled  to  a  de,<3!gnatlon  and  place  upon 
the  official  ballot  to  be  used  in  all  elections  for 
delp;?ates  under  this  chapter  upon  complying  with 
the  provisions  of  this  section.    Where  a  State  or 
district  convention  Is  to  be  held,  the    governing 
committee  of  any  political  party  for  such  territory 
shall,  at  least  forty  day»  prior  to  the  date  of  the 
State  or  district  primarj'.  file  with  the  secretary  of 
State  a  writing,  authenticated   by  the  chairman 
and  secretary,  or  other  governing  officers  of  such 
party,  State,  or  district  committee,  setting  forth 
the  name  of  such  party,  that  the  writing  is  au- 
thenticated by  the  proper  officers  of  the  party  com- 
mittee, that  it  is  the  intention  of  such  party  to 
hold   a   state  or    district    convention    or    conven- 
tions,  for  the  purpose  of  making  a    nomination 
or  nominations  of  candidates  for  public  offices  to 
be  voted  for  at  the  next  ensuing  general  election, 
or  at  any  special  election  within  the  same  terri- 
tory which  may  be  called  within  two  years  after 
the*  primary  election,  for  the  purpose  of  filling  any 
vacancy  In  any  public  office,  for  which  such  con- 
vention is  entitled  to  make  nominations,  and  re- 
questing that  a  place  be  given  to  It  upon  the  of- 
ficial primary  election  bnllot.    Where  a  state  con- 
vention is  to  be  held, the  respective  petitions  as  tiled 


S  1370  Primary  : 

Bliali  proTtile  ihat  ihe  amu 
stale  conventiou,  who  res 
rallrwitl  commissioner  d: 
zarion  districts,  shall  be 
spectlve  convpntlons  to 
rallrond  commissi  oners. 
state  board  of  eqnallzatlo 
by  congresElonal  discrict 
are  such  committees,  s: 
deleaates  elpctrd  to  a  8 
such  RonKTcssloiMl  dlstrli 
empowered  to  nominate 
In  such  district,  or  wh« 
shall  be  selected  in  such 
that  [lurposp.  And  petlll 
BRserably  district  coramltl 
lap  more  than  one  coun- 
district  comtotttecfi.  shall 
delepates  to  tbp  state  co 
sncli  district  shall  nomi 
eenatof  or  as^'emblrninn  li 
sepamte  delegates  shall  I 
for  that  purpose.  And  u 
district  petitions  provldlr 
•elates  In  the  cases  efoie 
dates  for  ConKress,  state 
shall  1>e  nominated  by  tl 
convention  who  oome  fro: 
rcBpPCtlve  districts.  Sue 
state  the  nnmher  of  dele? 
convention,  ami  8i)ecify  tl 
men!  upon  which  theyare 
tlon  mayeither  make  suet 
or  may  leave  such  apportl 
mittees  of  the  respective  ( 
county  In  this  state;  provi- 
portionment  made  in  ace 
Ions  of  this  chapter  must 
by.icrrltor.v  not  Included  I 
trlct:  nor  such  as  to  allow 
ties  to  vote  for  the  sani 
and  firiii'ided  fuTtber.  tha 
any  territory  shall  be  upc 
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of  the  avei-age  vote  cnsi  for  the  candidates  ot 
the  reepeetive  petitioning  political  parties  at  tlie 
last  preceding  general  election.  Such  petition 
must  be  duly  verified  as  to  the  truth  of  such  mat- 
ters by  the  chairman  or  secretary,  or  a  governing 
officer  of  such  party,  before  an  officer  authorized 
to  administer  an  oath  in  this  stata  Where  local 
conventions  are  1o  be  held  such  petitions  must  be 
authenticated  in  the  same  maimer  as  above  pro- 
vided for  state  or  district  conventions  by  the  gov- 
erning officers  or  committee  of  the  party  for  the 
county,  or  any  city  and  county,  and  must  set  forth 
the  same  things  as  herelnbefare  required  in  a  pe^ 
tition  for  participation  in  a  state  or  district  pri- 
mary election.  Such  last  named  petition  must 
further  specify  whether  or  not  the  same  delegatea 
are  to  serve  In  the  local  convention,  and  also  in 
subdivisions  of  such  local  conventions,  for  the  pur- 
pose of  nominating  state  senators,  members  of  the 
assembly,  supervisors,  or  other  township  and  local 
officers,  or  whether  different  sets  of  delegates  are 
to  be  elected  to  such  local  conventions,  and  must 
specify  in  detail  the  apportionment  of  delegates^ 
whether  at  large,  or  by  wards,  or  by  prlmarj^  elec- 
tion precincts,  or  combinations  thereof,  for  each 
proposed  convention.  If  the  apportionment  last 
mentioned  is  not  contained  in  any  petition  filod, 
then  such  apportionment  shall  be  made  by  the 
board  of  election  commissioners  with  whom  the 
petition  is  filed  before  the  publication  provided 
for  in  section  thirteen  hundred  and  seventy- 
two  of  this  code.  Such  last  named  petition 
for  participation  In  a  local  primary  election  must 
be  filed  with  the  board  of  election  commission- 
ers of  the  county,  or  city  and  county,  at  least 
thirty  days  before  the  date  of  such  primary  elec- 
tion. Where  a  city  primary  is  to  be  held  such 
petition  must  set  forth  the  same  facts  required  to 
be  set  forth  in  a  petition  for  participation  in  a  local 
primary  election,  and  must  be  executed  by  the  gov- 
erning officers  or  committee  of  the  party  for  such 
city  or  town,  and  In  like  manner  and  time  tii-l 
with  the  governing  body  of  such  city  or  town. 


SiH'L  last  nameil  petition 
prlmai-y  must  specify  Id 
of  (leU'gates,  whelter  at 
pTlmory  election  precloct 
of.  wUere  tlif  same  have 


i  1371.  riim.ir.v  .■l.t-r 
Btatc  on  tbe  followlug  da1 
Bei'uml  Tuoalay  ia  tbe  u 
aiut  every  even-numberec 
shall  lM>  beld  for  the  ele 
sliite.  district,  and  local 
pose  of  luakluK  uomlnatio 
for  at  the  nest  ensuiug 
case  of  any  county,  or  d 
the  date  of  the  taking  e 
thereafter,  there  shall  ht 
foi"  county,  or  city  and 
nuinbere<i  years,  then  a  | 
held  fn  snoh  county,  or 
second  Tuesday  In  Augi 
odd  numbered  year  for 
log  delegates  to  any  la 
puriK>ae  of  ma  king  doit 
for  cniinty,  or  city  m 
lie  voted  for  at  the  ne: 
anv  year  when  by  law  i 
In  nn.v  city  or  town  In  tl 
of  electinft  Hty  or  town  c 
for  the  election  of  delcEJi 
tlons  shiill  be  held  on  the 
ceiHiip  thp  election  for  su 
city  or  tiiwn;  proi-idprt.  ti 
tlon  of  city  odlcern  Is  to 
as  any  general  or  count; 
trtcl.  county,  ae  townshii 
(rates  to  any  such  city  oo: 
from  the  proper  territory 
marv  !n  such  cimntv.  [^ 
8.  lS.nO;  Statfl.  180B.  Ch. 
ately.] 
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1372.  Upon  (lie  expiration  ot  tlie  lime  aJ 
id  by  law  for  the  Qliuf;  ot  the  petitloofl  wlib 
(e<,Tetiry  of  state,  aw  berein  provWed,  he  must 
smit  copies  of  etich  petitions  to  the  various 
.ion  commlsBlonerB  of  the  counties,  or  of  any 
and  eounty,  In  which  such  primaries  tire  to  be 
.  And  llie  secretary  of  Mtnte  shall  forthwith 
Tiling  notify  the  governlnir  Ixidy  of  each  po- 
ll party  which  has  theretofore  filed  with  him 
L  petition,  of  the  transmission  of  nuch  coplea 
s  petition  to  the  electloD  commisslonera  of  the 
rme  counties,  or  citlee  and  coimtlee.  wltliio  the 
?,  Within  ten  daya  after  the  receipt  of  such 
^e.  where  Its  petition  theretofore  flle<l  with  the 
;tary  of  Btate  does  not  lanlie  the  apportlon- 
t  of  delegates  In  detail,  the  pr<ri>er  party  corn- 
er* ot  the  petitioning  political  party  in  the 
active  counties,  or  any  city  and  county.  In 
Btate.sball  file  with  the  election  commissioners 
he  respective  county,  or  city  and  county.  Its 
>rtloBmPnt  of  delefrntes  within  such  county, 
Ity  fl-nd  county.  At  least  Hfteen  days  bi'foire 
holding  of  fl  atate,  dlalrlrt  or  local  primary, 
election  commiiwioners  of  each  county,  or  city 

county,  ami  lu  tike  mnuner  before  the  bold- 
yt  a  city  primary,  the  board  of  trustees  or  gov- 
ng  body  of  such  city  nhnll  publish  a  notice 
eof  for  three  suocesslve  pnbilcationB  In  at  least 
dally  newspaper  published  In  such  city,  coun- 
n  city  and  county,  as  tbe  case  may  be.  If 
e  be  no  dally  newspaper  In  any  city,  county, 
'Ity  and  county,  then  in  some  weekly  news- 
>r  for  at  leaiit  two  succeBslve  ptibllcatlons,  and 
lere  be  neilber  dally  nor  weekly  newapapera 
Jiy  city,  county,  or  city  and  county,  respecl- 
r.  then  for  like  periods  In  Home  dally  or  weekly 
spaper  to  an  adjoinintr  city,  county  or  city  and 
Ity,  aa  tlie  case  may  be.    Such  notice  pball  con- 

the  names  of  the  political  parties  which  are 
tied  to  nominate  candidates  for  public  olBces 
xmrentlon,  antl  which  are  enlltted  to  parttd- 
■  In  the  primary  election  next  ensuing,  the  of- 
i  for  which  nominations  may  be  made,  a  des- 


%%  1373-1374  Primiiry  E 

Iguatlon  of  pi-ectiicts.  tbe  1( 
tie  names  of  the  pilmai 
getier  wltli  the  number  o 
poitlonment  thereof,  whid 
to  elect,  from  each  asBemt 
ship,  or  parts  of  wards 
territorial  district,  as  siv 
made,  and  set  forth  Id 
of  the  different  political  i 
ter  provided,  [New  sectlo 
Stnts.  189i);  Ch.  XLVI.    Ii 

i  1373.  Prior  to  each  6 
and  upon  receipt  oC  the  n( 
of  (itate,  the  election  comi 
the  proper  number  of  prlir 
encb  primary  election  pr 
then,  or  sliall  have  been 
by  them.  The  ajipointme 
officers,  ami  the  e«^tal>lisbD 
precincts  for  the  foretrolui 
marles  shall  1>e  made  by  ti 
tion  commissioners  sufiici' 
of  time  lo  permit  the  ai»i> 
and  tlie  publications  herein 
commissioners  may  comlil: 
coiitljruons  f-enernl  electloi 
mary  elcclion  pri-elnct:  pr 
election  precinct  Rball  emb 
same  assembly  or  giiperri 
tirfrrf  ftirthrT.  that  where 
and  county.  Is  by  law  oi 
wards,  no  primary  electioi 
town,  or  pltv  and  county. 
not  Inehided  In  the  finme 
suT'ervlBornl  and  In  the  i 
fNew  secllon  added  March 
XLVI:  In  effwt  Immediate 

S  1374.  The  IwHots  for 
hnve  only  upon  them  np| 
votlntr  said  haUotsi.  statlnj 
the  desIgTiatlons  of  Ihe  v 
which  delefiales  are  to  be  i 
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of  delegates  which  parties  oi>eratiiig  eo-extensively 
within  each  division  thereof  are  entitled  respect- 
ively to  elect  to  each  convention  at  the  particular 
precinct  where  said  ballot  Is  to  be  used,  but  noth 
Ing  more;  all  of  which   shall  be  concisely  and 
briefly  set  forth  in  proper  and  convenient  columns, 
lints,  and  headlines,  so  that  there  shall  be  one  col 
umn  for  each  political  party  participating.    The 
voter  may  write  the  names  of  his  choice  for  dele- 
gates with  pen  or  pencil,  or  he  may  attach  in  the 
proper  place  on  the  ballot,  with  any  adhesive  sub- 
stance, a  slip  of  paper  containing  the  names  of 
his  choice;  prni^dcd,  that  on  any  such  slip  there 
may  be  printed  a  designation  of  the  convention  to 
which  the  delegates  are  to  be  elected.     Bach  voter 
may  vote  for  as  many  names  for  delegates  as  may 
be  entitled  to  be  elected  to  his  respective  party 
convention  or  (Conventions,  from  the  primary  pre- 
cinct at  which  h:^  votes,  under  and  by  virtue  of  the 
apportionment    hereinbefore    determined    by    the 
various  party  committees,  and  the  directions  in 
pursuance  therewith  appearing  on  said  ballot.  Any 
ballot  upon  which  any  names  appear  for  delegates 
to  more  than  one  convention,  for  the  same  terri- 
tory, shall  be  disregarded.    That  Is  to  say,  no  bal- 
lots shall  contain  names  of  camdldates  for  dele- 
pates  to  more  than  one  state  convention,  or  more 
than  one  district  convention,    or    more    than   one 
local  convention,  or  more  than  one  city  convention; 
any  ballot  not  conforming  hereto  shall  be  disre- 
grarded.    In  case  of  a  tie  vote  between  candidates 
for  delegates,  so  that  it  cannot  be  determined  who 
f«  elected,  such  fact  must  be  reported  and  certi- 
fied to  such  candidates  and  to  the  secretary  of  the 
proper  party  committee,  and  the  convention  may 
determine  tiie  respective  rights  of  such  candidates 
to  sit  or  act  in  the  convention.     Nothing  herein 
shall  be  held  to  prevent  the  election  of  the  same 
person  to  more  than  one  convention. 

The  form  of  such  ballot  shall  be  substantially  as 
follows,  adding  thereto  other  columns,  designa- 
tions of  conventions,  and  other  matters  herein 
provided,  all  as  may  be  necessary: 


■So       £  a-l 


to 

Democratic  Local 

(County  or  City  and 

County)  Conventions  and 

SulKllvlsiona  thereof. 
Vote  tot  5  Delegates  only. 

For  Delegates 
to 

(County  or  City  and 
County)   Conventions  and 

Subdivisions  thereof. 
Vote  for  5  Delegates  only. 

S  1375-1377  Pri 

%   1375.     The  qi 

voters  at  primary 
same  twits  anii  r 
regtilations  as  are 
Code  of  this  state 
othiT  elections;  nr 
and  furnish  regli 
provided  (or  In 
Furnish  tliem  fo 
shall  be  the  diity 
the  register,  aiid 
prlmnry  eiei'tlons, 
all  voters  enlltlei3 
ptifffd,  that  where 
low  Is  not  comple 
permit  of  Its  use  f 
tlon,  then  the  regl 
tloD  In  any  conn 

frether  with  supT 
showlnc  all  adfllt 

tlon.  [New  sectl 
18&!>.  Oil.  XLVI;  1 

i  1376.  All  pe 
at  nny  prlmnry  el 
and  cnnnly,  who: 
Ister.  or  ivho  ma? 
[stratlon.  shall  h 
transferred  so  as 
primary  ele<>tlon. 
the  duty  of  the  c 
tlon  of  voti'is  In 
to  keep  his  office 
to  the  fifteen  dayi 
mnrv  election,  f 
Stats,  law,  Gh.  7 

i  1877.    No  ct 

of  n  fjitlure  of  i 
to  eleet  d'"li>irnteB 
chosen  shall  ooni 
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ventlon  shall  be  the  Judge  of  the  electlaa  and  qual- 
ificatian  of  its  members,  and  no  coBvention  shall 
be  recognized  as  in  law  entitled  to  make  aoml- 
nations  unless  the  delegates  thereto  were  elected 
under  and  by  virtue  of  the  provisions  of  this  chap- 
ter. [New  section  added  March  3,  1899;  Stats^ 
1899.  Ch,  XLVI;  in  effect  immediately.] 

§  1378.  Immediately  upon  making  out  the  cre- 
dentials of  any  delegates  elected  under  this  law, 
the  clerk  shall  mail  to  the  secretary  of  each  politi- 
cal party  or  organization  which  participated  in  the 
primary,  a  complete  list  of  ail  delegates  to  whom 
credentiaLs  shall  have  been  given  as  herein  pro- 
vided, and  said  clerk  must,  in  proper  book  to  be 
kept  by  him.  record  the  names  of  all  delegates 
elected,  with  the  vote  received  by  each,  sped^lng^ 
those  to  whom  credentials  have  been  given^  stat- 
ing when  and  where  sucli  credentials  were  issued, 
delivered,  or  mailed;  and  If  any  delegate  entitled 
to  credentials  shall  not  have  received  his  creden- 
tials, or  shall  have  lost  the  same,  said  clerk  must, 
upon  request,  issue  a  new  credential  to  such  dele- 
gate, which  must  be  stamped  "duplicate."  [New 
section  added  March  3,  1899;  Stats.  1899,  Ch. 
XLVI;  in  effect  immediately.] 

§  1370.  Any  person  so  chosen  to  act  as  a  prl- 
fuse  to  act  in  the  capacity  for  which,  he  is  chosen, 
mary  plpctlon  officer  who  shall  willfully  fail  or  re- 
shall  be  deemed  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof,  shall  be  punished  by  a  fine  of 
not  lees  than  fifty  dollars  and  not  more  than  two 
hundred  dollars,  or  by  imprisonment  for  not  less 
than  five  days  nor  more  than  twenty  days,  or  by 
both  said  fine  and  imprisonment.  Any  act  de- 
clared to  be  an  offense  by  the  general  laws  con- 
cerning elections  In  this  state  is  hereby  declared 
to  be  an  offense  in  all  primary  elections,  and  shall 
be  punishable  in  the  same  manner  and  with  like 
penalties  as  are  prescribed  for  the  punishment  of 
all  similar  offenses  against  the  general  election 
law.  [New  section  added  March  3.  1899;  Stats. 
1899.  Ch.  XLVI;  in  effect  immediately.] 


379-J380         Primary  I 

'bere  was  also  adopted 
)roTed  Maroh  4,  State, 
lowing: 

1379.  Anj  persons  s< 
vj  election  oUicer,  wh 
use  to  act  Id  the  ca) 
«en,  without  having  t 
Jl  be  liable  to  ft  olrit  sti 
:  dollars,  in  liquidated 
the  dlKtrict  attorney,  Ii 
the  Slate  of  California. 
Ich  sum,  when  eolleeti 
ill  be  paid  Into  tlie  tre 
r  and  county,  respecti 
ived  March  4,  1890:  S 
effect  i m media t elf.] 

1380.  Wlieu  there  s. 
inty,  or  city  and  count 
iimiBsioDei's  as  such,  t 
i  powei's  conftared  bea 
ciion  commissioners,  si 
led  upon,  and  perfortnt 

or  Iward  of  trustees  o 
Tjsors  of  a  ootinty.  or 
ie  respectively,  as  here 
Ds  thirteen  hundred  a 
□died  and  fifly-elgbt. 
y-Dlne.  thirteen  hund; 
(idi'ert  and  sfxty-one.  thl 
D.  thirteen  hundred  a 
ndred  and  Ristv-four.  a 
ty-flve  of  the  Political 
■  hereby  rei>e.Tled.     ['Si 

isnn:  stnts.  isra.  ch.  : 
ly] 


TITLE  III. 
BDrCATION. 
ter  I.    University  of  California. 
11.    State  Normal  School. 
III.    Pabllc  Schools. 

CHAPTER  1. 

UNIVERSITY    or    CALIFORNIA. 

9  UalveraltT. 


'li:    EnSowmeiil  ot  the  Unlvenrtt)-. 

IV.    aecretar;  of  ibe  Board  at 

ResenU. 

VI.    UDlverBUy   CafleU. 

ARTICLE  I. 

BRAL  PROVISIONS  RELATING 

TO  THE  U 

31TY. 

15.    Object  of  CnlverBUT, 

i6.    CollPEBi  to  be  piBlnUlned. 

17.    Scope  ot  Col\tge  o(  I,etter». 

B.    Coume   o(  Inntructlon. 

W.    Dutlpa  of   PretldcDt. 

1.    OoTeroment  and  dlatlpllne. 

C.    Fees  and   raid   o(  tulUOD. 

i.    Free  Mholarahlp. 

b  UnlVBreUy 

17.    AorUBl  oiaminalloD  tor  degr 

Degreei"  In   Collesel 
Syitom  of  nuinilfll    I 


1S86.    The  Univcrsltv  of    California,  located 
Alameda  county,  has  tor  Ite  ohject  general  Iti- 
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or  subordinate  officer  not  a  member  of  any  f acultj, 
and  supply  for  the  time  being  any  vacancies  thus 
created;  and  until  the  regents  otherwise  direct  he 
is  charged  with  the  duties  of  one  of  the  profes- 
sorships. 

§  1391.  The  immediate  government  of  the  sev- 
kstia  colleges  is  intrusted  to  their  respective  facul- 
ties, ea.h  of  which  must  have  its  own  organization, 
regulate  its  own  affairs,  and  may  recommend  the 
course  of  study  and  the  text-books  to  be  used. 

9  1392.  Any  resident  of  California  of  the  age 
of  fourteen  years  or  upwards,  of  approved  moral 
character,  may  enter  himself  in  the  university  as 
a  student  at  large,  and  receive  tuition  in  any 
branches  of  instruction  at  the  time  when  the  same 
are  given  in  their  regular  course,  on  such  terms  as 
the  board  of  regents  may  prescribe. 

Any  resident  of  California— no  person  to  be  de- 
barred admission  on  account  of  sex:  Const.  Cal., 
1879,  art.  9,  sec.  9. 

§  1393.  An  admission  fee  and  rate  of  tuition 
fixed  by  the  board  of  regents  must  be  required  of 
each  pupil,  except  as  herein  otherwise  provided. 

§  1394.  As  soon  as  the  Income  of  the  univers- 
ity shall  permit,  admission  and  tuition  must  be 
free  to  all  residents  of  the  State;  and  the  regents 
must  so  apportion  the  representation  of  students 
according  to  population  that'  all  portions  of  the 
State  may  enjoy  equal  privileges  therein. 

I  1395.  If  approved  by  the  board  of  regents, 
scholarships  may  be  established  in  the  university 
by  any  persons  for  the  purpose  of  private  bene- 
faction or  of  affording  tuition  in  any  course  of  the 
university,  free  from  the  ordinary  charges,  to  any 
scholar  in  the  public  schools  of  the  State  who 
may  distinguish  himself  in  study,  according  to 
the  recommendation  of  his  teachers,  and  who 
passes  the  examination  required  for  the  grade  at 
which  he  wishes  to  enter  the  university. 

Basis  of  section:  Stats.  1870.  p.  546. 


IS  13D&-14O0  E. 

I  1396.  Tbe  board  < 
the  university  any  In 
dne,  law,  or  other  bi 
upon  Buc-h  terms  as  mi 
sue  I)  college  may  rets 
proiierty,  have  Its  ow 
ties,  and  preeidents, 
deuts  of  such  coUegei 
apec'ilTe  faculties  thei 
uulvcraii;  Che  degrees 
Basis  of  section:  St« 
Hastings  College  of 
General  Laws,  title  I 
men  sdmltted  as  stud 


24. 

i  1397.  The  exauih 
annual.  Students  wh< 
a  year  na  residents  in 
school  In  this  State,  s 
by  the  faculty  thereof, 
as  praftclcnt  candidal 
regular  course  of  the 
Ined  therefor  at  the  a 
passing  such  >>xaminai 
and  diploma  for  that 
atef- 

f  1398.  All  studeni 
have  been  residents  ft 
year,  and  all  grndum 
themselves  for  examii 
annual  examinations,  i 
I  nation,  may  receive 
that  course.  TAmendi 
1874;  Amendments  18' 
1874.1 

I  1399.  Upon  such 
Bor  and  instructor  of  i 
vote,  by  ballot^  upon  i 
mendation  to  the  boar 


401.  The  board  of  regents  may  kIso  confer 
IcateB  of  proficiency  In  any  braach  of  atudj, 
such  studeatfl  of  the  university  aa  upon  ex- 
itloD  are  found  entitled  to  the  same. 

102.  The  proper  degree  of  eacb  college  must 
inferred  at  tlie  end  of  the  course  upon  such 
nts  as,  having  completed  the  same,  are  found 

lent  therein. 

403.  The  degree  of  bachelor  of  arts,  and  af- 
irds  the  degree  of  master  of  arts,  In  usual 
e.  must  be  conferred  opon  the  graduates  of 
allege  of  letters. 

104.  A  system  of  moderate  manual  labor 
be  established  In  connection  with  the  agrl- 

ral  college,  upon  Its  agricultural  and  orna- 
d  grounds,  for  practical  education  In  agrl- 
-e  and  tandacape  gardening. 
Is  of  section;  Stats.  1868,  p.  248. 

105.  No  sectarian.,  political,  or  partisan  test 
ever  be  allowed  or  exercised  In  the  appolnt- 
of  regents,  or  lu  the  election  of  professors, 

erp.  or  other  offlcers  of  the  university,  or  In 
tmlsslon  nf  students  thereto,  or  for  any  pur- 
whatsoever:  nor  must  the  majority  of  the 
of  regents  be  of  any  one  religious  sect  or  of 
llglous  belief. 

Is  of  section— condensation  of  Stats.  1868, 
l8-2;>8:  and  see  sees.  1  to  27  Inclusive;  and 
Lats.  1870.  p.  688. 

jpendence  of  political  or  sectarian  Influence— 
rved  by  Const.  Cal..  1879.  art.  9,  sec.  9. 
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8.  The  regents  of  the  university  may  invest  any 
of  the  permanent  funds  of  the  university,  which 
are  now  or  hereafter  may  be  in  their  custody,  in 
productive,  unincumbered  real  estate  in  this  State, 
subject  to  the  power  of  the  Legislature  to  control 
or  change  such  investments,  excepting  such  as, 
by  the  terms  of  their  acquisition,  must  be  other- 
wise invested. 

9.  If,  by  the  terms  of  any  grant,  gift,  devise,  or 
bequest,  such  as  are  described  in  the  preceding 
sixth  and  seventh  subdivisions,  conditions  are  im- 
posed which  are  impracticable  under  the  provi- 
sions of  the  Civil  Code,  such  grant,  gift,  devise,  or 
bequest,  shall  not  thereby  fail,  but  such  conditions 
shall  be  rejected,  and  the  intent  of  the  donor  car- 
ried out  as  near  as  may  be.  [Amendment  ap- 
proved March  30,  1874;  Amendments  1873-4,  p.  31; 
in  effect  July  6,  1874.] 

Permanent  endowment  fund— consolidation  of 
funds  for.  and  use  of  income  for  current  expens- 
es: See  Stats.  1878,  p.  337. 

University  lands— selection  and  sale  of:  Sees. 
3533-3556. 

Subdivisions  1,  2.  Proceeds  of  lands  for  semi* 
nary  of  learning  and  public  buildings— disposition 
of:  Sec.  3535. 

Sul)di vision  3.  College  of  agriculture  and  me- 
chanic arts— proceeds  of  sales  of  lands  for:  Sec. 
3533;  interest  inviolably  appropriated  for  at  least 
one:  Const.  Cal.,  1879,  art.  9,  sec.  9. 

Subdivision  7.  Regents  to  receive  donations: 
See  seo.  1482.  snbd.  5,  and  notes. 


ABTIC: 
RBQBNTS  OF  T 


FreildenC  ot  the  Ba*i 


143»,    TempDrarr  build  In  ei- 

!  1425.    Tbe  unlversH 

a  board  of  regc^ntii.  con  si 
bersi  l)ut  tlie  prealileot 
time  bejii^.  shall  be  a  m 
gents,  by  Tirtiie  of  his 
proved  March  30,  1874;  , 
In  effect  July  6,  1874.] 
Basis  of  eectlon;  Statf 
Beg^Dts  of  nnlrerBltj' 
cera:  Sec.  343. 

i  1426.  Sixtt^en  mem 
pointed  by  the  governor, 
Bent  of  the  Senate.    The 

S  1427.    Sli  niembere 

tue  of  other  offices,  as  p 

Ex  officio  regents;  Sec, 

9  1428.    Whenever    a 

board,  the  governor  mm 
fill  it,  and  the  person  bi 
remainder  of  the  term. 
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8  1430.  Seven  members  constitute  a  quorum  of 
the  board. 

i  1481.    The  members  receive  no  compensation. 

S  1432.  The  powers  and  duties  of  the  board  of 
regents  are  as  follows: 

1.  To  meet  at  such  times  and  places  as  their 
rules  may  prescribe,  or  at  the  call  of  the  president 
of  the  board. 

2.  To  control  and  manage  the  university  and  its 
property. 

3.  To  prescribe  rules  for  their  own  government 
and  for  the  government  of  the  universitv. 

4.  To  adopt  and  prescribe  rules  for  the  govern- 
ment and  oiscipline  of  the  cadets. 

5.  To  receive,  in  the  name  of  the  State,  or  of  the 
board  of  regents,  as  the  case  may  be,  all  property 
donated  to  the  university. 

6.  To  choose  a  president  of  the  university,  the 
professors,  and  other  officers  and  employees  of  the 
university,  prescribe  their  duties,  fix  and  provide 
for  the  payment  of  their  salaries. 

7.  To  fix  the  qualifications  for  admission  to  the 
benefits  of  the  university. 

8.  To  fix  the  admission  fee  and  rates  of  tuition. 

9.  To  appoint  a  secretary  and  treasurer,  pre- 
scribe their  duties,  and  fix  and  provide  for  the 
payment  of  their  compensation. 

10.  To  remove,  at  pleasure,  any  officer,  profes- 
sor, or  employee  of  the  university. 

11.  To  supervise  the  jreneral  courses  of  instruc- 
tion, and,  on  the  recommendation  of  the  several 
faculties,  prescribe  the  authorities  and-text-boolss 
to  be  used  in  the  several  colleges. 

12.  To  confer  such  degrees,  and  grant  such  di- 
plomas, as  are  usual  in  universities,  or  as  they 
deem  appropriate. 

13.  To  establish  and  maintain  a  museum. 

14.  To  establish  and  maintain  a  library. 

15.  To  take  immediate  measures  for  the  perma- 
nent Improvement  and  planting  of  the  university 
grounds. 

16.  To  keep  a  record  of  all  their  proceedings. 

17.  Through  the  president  of  the  university,  to 
report  to  the  governor  the  progress,  condition,  and 


ii  1433-143S  Eanca 

wiujtB  of  each  of  the  coileg 
veralty,  the  course  of  stut 
of  professorB  and  students, 
and  dlBbUTBements,  togethi 
ftpri  reeulte  of  all  Importai 
perlments,  and  such  otht 
may  deem  Important. 
March  30,  1874;  AmeDdmt 
feet  July  6,  1874.) 

Subdivision  3.  GoTemm 
sale  of  IntoxlcatiDK  llquo 
the  UDlverslty  prohibited: 

Subdivision  5.  To  receh 
collccte<1  by  State  geologic 
'  Subdivision  14.  LIbrarj 
lug— act  making  approprii 
donation  of  H.  D.  Bacon: 

Subdivision  IS.  Dnlvers 
Jute  directed:  Stats.  18S0. 
supply  for  university  (and 
and  Blind),  Stats.  18T6,  p. 

t  1433.  The  entire  incf 
dowment  Is  subject  to  tbe 
of  the  board  of  regents  fo: 

Consolidated  perpetual  < 
1878.  p.  337. 

ComrnlsRlon— to  report 
ditlon  of  the  university  ( 
1878,  p.  928. 

g  1434.  For  the  ciirret 
university  speolflc  sums  ( 
aside,  out  of  the  funds  a 
bonrd  of  regents,  which 
rants  of  the  president  of 
the  treasurer  of  the  unlve: 
orders  of  the  board  of  res 

Current  expenses— iDCon 
ual  endowment  fund  to  b« 


i  1435.    ....  ...„„...„  „, 

In  the  State  treasury,  su' 
board  of  regents,  may  be 


flldent  of  the  board,  upon  the  order  of  tha 
Td,  In  fa.Tor  of  the  treoanrer  of  the  uolverBl^: 
nendment  approved  March  30.  1S74;  Amend' 
Dts  1873^,  p.  35;  In  effect  Jnlf  6,  1874.] 

14S8.  The  regents  mnat  cause  to  be  con- 
icted  Bocb  buildings  as  are  needed  for  the  nw 
the  n&IverfltT> 

1437.  The  plan  adopted  In  the  construction  of 
Idlugs  most  provide  separate  bnlldlngs  for  aep- 
te  uBee,  and  so  gronp  all  snch  buildings  tbat  a 
tral  building  may  bring  the  whole  In  bannonj 
piart  of  one  deBlgn. 

1438.  The  construction  and  furnishing  of  tha 
dings  must  be  let  out  to  the  lowest  responsi- 
bldder,  after  advert leement  for  not  leee  than 
days  In  at  least  two  dally  newspapers  pub- 

ed  In  the  city  of  San  Francisco;  but  the  re- 
ts may  reject  any  bid,  and  advertise  anew. 

1438.  Until  the  University  buildings  are 
ly  for  use  the  regents  may  make  temporary 
ingementB  for  buildings  at  Oakland. 

ARTICLE  IV. 

3BCRBTART  OF  THE  BOARD  OF  RBOENTa. 
Qnallflc&tlaiii  and  choice  of  SecretUT. 


!  1*60.     .    . 

I  ll&l.    Term   and  comiKnutloi]. 

1449.  A  practical  agriculturist,  competent  to 
erlntend  the  working  of  the  agricultural  farm 
to  discharge  the  duties  of  secretary  of  the 
rd  of  regents,  must  be  chosen  by  the  board  as 
r  secretary. 

1460.    The  secretary  must; 

Reside  and  keep  his  office  at  the  seat  of  the 
rerslty. 

Keep  a  record  of  the  transactions     of     the 
rd  of  regents,  which  must  be  open  at  all  times 
tie  Inspection  of  any  citlxen  of  this  State. 
Pol.  Cofle-25. 


f  14I>1  EMnt 

3.  Hare  tte  cnatodr  a 
ments,  and  otter  propei 
ed  IQ  hla  office. 

4.  Keep  and  file  all  re; 
whicli  may  be  made  to 
lag  to  education,  Bclenct 
Ics,  or  mining. 

6.  Address  circulars  t( 
llcltlng  iotormatlon  apt 
modes  of  culture  of  tin 
soil  and  cUmate  of  the 
connected  with  field  cv 
raising,  and  ttie  dairy. 

G.  CoiTesxK>nd  with  ei 
Ing  and  metallurgy  in  E' 
tlon  renpectlng  the  Imp 
chlnery  adapted  to  Oalli 

7.  CorreBpoDd  with  tlii 
ton,  and  with  the  repri 
ment  of  the  United  Stat 
tributlons  to  agricultur 
ceive  and  distribute  see 
trees  adapted  to  our  cUi 
poses  of  experiment. 

8.  Obtain  contrlbuUon 
library  of  tlie  unlveraltj 

B.  Keep  a  correct  act 
acts  of  the  president  of 

10.  Keep  an  accurate 
celved  into  the  treaBUry 

11.  DiBtrlbuie  tlie  e 
shrubbery  received  by  b 
university,  equally  thr< 
mers  and  others  who  w 
properly  and  return  to  I 
sonable  proportion  of  tl 
statement  of  the  mode 
other  luformatlon  as  m 
tain  their  value  for  cult 

12.  Publish  from  time 
of  tlje  State,  free  of  ct 
to  agriculture,  the  mech 
allurRy. 

Basis  of  section:  Stab 

I  1451.    The  secretar 


Bdacatlon.  SS  1461-1473 

}(  and  recelTes  the  compensation  fixed  by  the 
d. 
«IB  of  section:  Stats.  1868,  p.  248. 


ARTIOLB  V. 

ACADBHIC  SENATE  OF  THBl  IJNITBRStTT. 


1461.  The  academic  senate  Is  composed  of 
faculties  and  instmctorB  of  the  unlversi^. 
isiB  of  section:  Stats.  1867-8,  sec.  18,  et  aeq. 

1462.  The  senate  must  conduct  the  general 
tnlstratlon  of  the  university,  refculate  tbe 
'ral  and  special  courses  of  lustractlon,  receive 
determine  ali  appeals  from  acts  of  discipline 
reed  by  tbe  faculty  of  any  college,  and  exer- 

such  other  powers  as  the  board  of  regents 
confer  upon  It. 

1463.  Its  proceedings  must  be  conducted  ac- 
Ing  to  rules  of  order  adopteil  by  It,  and  every 
on  engaged  In  Instruction  In  tbe  university 

participate  In  its  illscussions;  but  tbe  right  of 
Qg  is  conflned  to  tbe  president  and  the  protea- 


ARTICLB  VL 

DKIVERSITT    CADETS. 

)  iO.  Unlvpnitr  CtieU. 

t  UT*.  Offlcere  ot, 

}  147S.  BqulpniPnl  ot. 

{  int.  RstlrHI   offlfcn   of. 

4  I4T7.  Report  ol  MIUUiT  tnatmctor. 

1473.    The  students  of  ttie  university  must  be 

.iil7.ed  into  a  body  known  as  the  "Unlveralty 

;ts." 

lalB  of  section:  Stats.  1870,  p.  119. 
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CHAPTER  II. 

STATE  NORMAL  SCHOOL. 

§  1487.  Object  of  ichool. 

§  1488.  Under  control  of  Board  of  Trustees. 

S  1489.  General  powers  and  duties  of  Board. 

S  1490.  Regular  meetings  of  Board. 

S  1491.  Special  meetings  of  Board. 

S  1492.  Time  and  place  of  meeting  of  Board. 

S  1493.  Apportionment  of  pupils.    (Repealed.) 

S  1494.  General  qualifications  for  admission  as  pupils. 

i  1495.  Pupils  from  State  at  large. 

9  1493.  Pupils   from    other    States. 

S  1497.  Pupils  to  file  certain  declaration. 

S  1498.  Competitive  examinations  before  County  Boards. 
(Repealed.) 

f  1499.  Manner  of  examination.    (Repealed.) 

S  1500.  Persons  passing  to  be  admitted  as  pupils,  in  what 
order.    (Repealed.) 

S  1501.  Principal  to  make  annual  report. 

9  1502.  To  attend  County  Institutes. 

I  1503.  Issuance  certificates  or  diplomas  of  Normal  School. 

f  1604.  Secretary  and  Board  of  Trustees. 

S  1506.  Supervision  by  Superintendent  of  Public  Instruc- 
tion. 

9  1506.  Biennial  appropriation  to  be  made. 

9  1507.  Orders  on  Controller,  how  drawn. 

S  1487.  The  State  normal  Bchools  have  for 
their  objects  the  education  of  teachers  for  the 
public  schools  of  this  State.  [Approved  March 
15;  in  effect  July  1,  1887.] 

This  chapter  was  for  the  most  part  condensed 
from  Stats.  1870,  788  et  seq.  See  Const.  Cal.,  art 
9,  sec.  6.  authorizing;  normal  school  to  be  estab- 
lished as  part  of  the  common-school  system. 

§  1488.  The  State  normal  schools  shall  be  un- 
der the  management  and  control  of  boards  of  trus- 
tees, constituted  as  provided  in  section  three  hun- 
dred and  fifty-four  of  the  Political  Code  of  the 
State  of  California.  [Approved  March  15.  In  ef- 
fect July  1,  1887.] 

See  sec.  354,  ante. 

Acts  establishing  and  relating  to  normal  schools: 
See  post.  Appendix,  pp.  1047-1049. 
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thereof  is  addicted  to  druDkennees,  is  guUty  of 
gross  Immorality,  or  is  reputedly  dishonest  in  his 
dealings;  provided,  that  such  peison  shall  have  at 
least  thirty  days'  previous  notice  of  such  contem- 
plated action,  and  shall,  if  he  asli  it,  be  heard  in 
his  own  defense.  [Amendment  approved  March 
a  1899;  Stats.  1899,  ch.  LXIII.  Takes  effect  Im- 
inwl  lately.] 

Acts  establishing  and  relating  to  normal  schools: 
See  post.  Appendix,  p.  1047.  et  seq. 

§  1490.  Each  board  of  trustees  must  hold  two 
regular  meetings  in  each  year,  and  may  hold  spe- 
cial meetings,  at  the  call  of  the  secretary,  w^hen 
directed  by  the  chairman.  [Approved  March  15; 
in  effect  July  1,  1887.] 

§  1491.  The  time  and  place  of  regular  meet- 
ings must  be  fixed  by  the  by-laws  of  the  board. 
The  secretary  must  give  written  notice  of  the 
time  and  place  of  special  meetings  to  each  mem- 
ber of  the  board.  Each  member  shall  be  allowed 
his  expenses  in  attending  the  meetings  of  the 
board,  the  bills  to  be  audited  the  same  as  any  bills 
for  the  maintenance  of  the  school.  [Amendment 
approved  March  29,  1897;  Amendments  1897,  ch. 
clxxiii.] 

$  1492.  There  shall  be  a  Joint  board  of  normal 
school  trustees,  to  be  comyosetl  of  the  chairman 
and  two  other  members  of  each  local  board,  such 
other  members  to  be  selected  by  their  respective 
local  boards  for  each  joint  meeting;  the  presidents 
of  the  different  stale  normal  schools  shall  also  be 
ex-ofBcio  members  of  the  joint  board.  Said  joint 
board  shall  meet  on  the  second  Friday  in  April  of 
each  year,  alternately  at  the  different  state  normal 
schools.  The  first  meeting  after  the  passage  of 
this  act  sliall  be  at  San  Jose;  the  second  meeting 
at  Chico;  the  third  at  Los  Angeles;  and  the  fourth 
at  San  Diego.  Thereafter  the  places  of  meeting 
shall  be  in  the  order  named  above.  A  special 
meeting  may  be  called  by  the  govei-nor  for  the 
transaction  of  any  urgent  business  affecting  the 
•welfare  of  any  or  all  of  the  state  normal  schools. 
It  shall  be  the  duty  of  this  joint  board: 


II  1493-14B&      State 

1.  To  prescribe  a  ' 
for  use  in  ilie  stati-  nc 
of  lext-books  sliall  be 
utiles  and  dattses  f< 

2.  To  prescrlhe  a  i; 
time  aTul  staodaril  fi 
normnl  sehools: 

3.  To  prescribe  a  ui 
for  stuiients  eDtcring 

4.  To  sit  as  a  bw 
concerning;  tlie  nmnn 
school  Itiiit  may  nee( 

5.  The  joint  board 
pass  liny  RPneral  reg 
to  all  the  state  normii 
■well-lieiiip: 

fi.  Members  lit  atti 
Joint  board  sbaU  rec 
altenilance  upon  tbe 
out  of  nuy  appropria 
tor  that  p«ri>ose; 

7.  The  8up«rlnteiMli 
be  the  secretary  or  tl 
shall  keep  a  full  reo 
Joint  nieetinfrs  of  the 
seeretary  of  each  boa 
ma<le  In  the  courw-  c 
be  adopted.  [Amendi 
Btflta.  1.S99.  eh.  LXIII 
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[Amendment  approved   March   29,  1897;   Amend- 
ments 1897,  ch.  clxxlli.] 

$  1496.  Persons  resident  of  another  State  may 
be  admitted  upon  letters  of  recommendation  from 
the  Governor  or  Superintendent  of  Schools  there- 
of.   [In  effect  March  30,  1874.] 

§  1497.  Every  person  making  application  for 
•admission  as  a  pupil  to  the  normal  school  must, 
at  the  time  of  making  such  application,  file  with 
the  president  of  the  school  a  declaration  that  he 
enters  the  school  to  fit  himself  for  teaching,  and 
that  it  is  his  intention  to  engage  in  teaching  in 
the  public  schools  of  this  State,  or  in  the  State  or 
Territory  where  the  applicant  resides.  [Amend- 
ment approved  March  29,  1897;  Amendments  1897, 
ch.  clxxiii.] 

$  1498.  [Repealed  March  30,  1874;  Amend- 
ments 1873-4,  p.  79.    In  effect  immediately.] 

$  1499.  [Repealed  March  30,  1874;  Amend- 
ments 1873-4,  p.  79.    In  effect  immediately.] 

§  1500.  [Repealed  March  30,  1874;  Amend- 
ments 18734,  p.  79.    In  effect  immediately.] 

S  1501.  The  president  of  each  State  normal 
school  must  make  a  detailed  annual  report  to  the 
board  of  trustees,  with  a  catalogue  of  the  pupils, 
and  such  other  particulars  as  the  board  may  re- 
quire or  he  may  think  useful.  [Amendment  ap- 
proved March  29,  1897;  Amendments  1897,  ch. 
clxxiii.] 

I  1502.  The  board  of  trustees  of  any  normal 
school  or  its  executive  committee,  may  grant  per- 
mission to  the  principal  or  any  teacher  of  such 
school  to  attend  any  county  institute,  and  give  in- 
struction on  subjects  relating  to  education  in  the 
public  schools.  [Amendment  approved  March  23, 
1893;  Stats.  1893,  p.  302.    In  effect  immediately.] 

f  1503.  First— The  board  of  trustees  of  each 
State  normal  school,  upon  the  recommendation  of 
the  faculty,  may  issue  to  those  pupils  who  worth- 
ily complete  the  full  course  of  study  and  training 
prescribed,  diplomas  of  graduation,  either  from 
the  normal  department,  the  kindergarten  depart- 
ment, or  both; 


I  1503  State  Nori 

Second— Said  dlpIoiDa 
uent  shall  entitle  the  h(A 
sn-de  certificate  from  u 
Dr  county  board  of  edai 
From  tbe  kindergarten 
the  bolder  to  teacb  in 
State; 

Third— Whenever  any  i 
county  board  or  educat 
State  board  of  education 
Ins  that  the  holder  of  i 
Trom  tbe  normal  departn 
Bsperieuce  of  two  jeai'B 
IbiB  State,  BubBequent  to 
ploma,  tbe  State  board  o: 
the  bolder  thereof  a  docu 
ileut  end  secretary  of  t 
»uch  fact.  The  said  dlplt 
jocument  of  the  State 
ihail  become  a  periuanei 
:lon  to  teach  in  any  primi 
tbiB  State,  valid  until  bi 
may  be  revoked,  as  pro' 
teen  of  section  fourteen 
3f  this  Code; 

Fourth— Upon  presenta 
ilocuraent  referred  to  lu 
»nd  three,  subdlvlnlon  tli 
tity  and  county,  or  coi 
schools,  said  superintend' 
■jt  tlie  holder  thereof  in 
purpose  In  bis  office,  am 
Forth  be  absolved  from  tl 
F  Is  I  on  first  of  section  bIx 
sis  of  this  Code: 

FIfth-Sald  diploma  of 
mal  school  In  this  State, 
i^rtifleate  granted  by  the 
cersity.  showlnjr  that  th 
juent  to  receiving  said  i 
completed  tlie  pn^scribed 
;al  department  of  the  St. 
tie  the  holder  to  a  high  8 
ing  the  holder  to  teach 
mar  school,  and  In  any  : 
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Vt  In  those  In  which  the  holder  would  be  re- 
ed to  teach    languagea    other  than    English. 
lendment  approved    March    28,  1897;  Amend- 
ts  ISar,  ch.  clxxlll.] 
ute  board  of  examination  aboUahed:  Sec.  17S7, 

ite  board  of  education:  SecB.  1517  et  seq. 


1R05.    The  SuperlDtendent  of  Public  Instmc- 

mn?t  visit  eacli  Bchool  from  time  to  time,  In- 
B  Into  ItH  condition  and  management,  enforce 
rules  and  regulatlonB  made  by  the  board,  re- 
e  such  report  bb  he  deem  proper  from  the 
hers  of  the  school,  and  exercise  a  general  au- 
islon  over  the  same.  (Amendment  approved 
ch  28,  1897:  Amendments  1897,  ch.  clxzlli.] 
perlntendent    of    Public    Instruction:    Sees. 


1B07.  Each  order  upon  the  Controller  of 
e  by  the  Board  of  Trustees  of  a  State  Normal 
■ol  must  be  signed  by  the  President  of  the 
rd  and  counters!  en ed  by  the  Secretary.  Dp- 
resentatlou  of  the  order  aforesaid,  signed  and 
iterslgned  as  aforesaid,  the  Controller  of  State 
t  draw  his  warrant  upon  the  State  Treasurer 
jvor  of  the  Board  of  Truatees  for  any  mon- 
)r  any  part  thereof,  appropriated  and  set  apart 
the  support  of  the  formal  School,  and  the 
Lsurer  must  pay  such  warrants  on  preBenta- 
[Approved  Mnrth  LI,  In  effect  July  1. 18S7.J 
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{1519.  A  concurrence  of  a  majority  of  all  the 
members  is  necessary  to  the  validity  of  any  act  of 
the  Board. 

§  1520.  The  board  shall  meet  at  the  call  of  the 
secretitry,  and  not  less  than  twice  in  each  year. 
[Amendment  approved  March  23,  1803;  Stats. 
1893,  p.  237.    In  effect  immediately.] 

§  1521.  The  powers  and  duties  of  the  board  are 
as  follows: 

First- To  adopt  rules  and  regulations,  not  incon- 
sistent with  the  laws  of  this  State,  for  its  own 
government,  and  for  the  government  of  the  public 
schools  and  district  school  libraries. 

Second— To  grant  educational  diploma f:  of  two 
grades,  valid  throughout  the  State  for  the  period 
of  six  years,  as  follows: 

1.  High  School;  authorizing  the  holder  to  teach 
in  any  primary  or  grammar  school,  and  in  any 
high  school  in  which  said  holder  is  not  required 
to  teach  languages  other  than  the  English. 

2.  Grammar  School;  authorizing  the  holder  to 
teach  in  any  primary  or  grammar  school. 

Third— To  grant  life  diplomas  of  two  grades,  val 
id  throughout  the  State,  as  follows: 

1.  High  School;  authorizing  the  holder  to  teach 
in  any  primary  or  grammar  school,  and  in  any 
high  school  in  which  said  holder  is  not  required  to 
teach  languages  other  than  the  English. 

2.  Grammar  School;  authorizing  the  holder  to 
teach  in  any  primary  or  grammar  school. 

Fourth— Except  as  provided  In  section  one  thou- 
sand five  hundred  and  three  of  this  Code,  diplo- 
mas may  be  issued  only  to  such  persons  as  have 
held  for  one  year,  and  who  still  hold,  a  valid  city, 
city  and  county,  or  county  certificate  corresponding 
in  grade  to  the  grade  of  tlie  diploma  applied  for, 
and  who  shall  furnish  satisfactory  evidence  of  hav- 
ing had  a  successful  experience  in  teaching  of  at 
least  five  years  when  applying  for  an  educational 
diploma,  and  of  at  least  ten  years  when  applying 
for  a  life  diploma.  Every  application  must  be 
accompanied  to  the  State  board  of  education  by  a 
certified  copy  of  a  resolution  adopted  by  at  least 
a  four-fifths  vote  of  all  the  members  composing 
a  city  or  county  board  of  education,  recommend- 
ing that  the  diploma  be  granted,  and  also  by  an 
affidavit  of  the  applicant  specifically  setting  forth 
Pol,  Code— 20. 
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Bucb  number  was  issued.  [Amondment  approTed 
March  23,  1883;  Stats.  1883,  p.  237.  In  effect  im- 
mediately.] 

This  section  was  also  amended  at  the  session  of 
1891:  Stats.  1891,  p.  150. 

Compare  with  sec.  1874. 

Acts  relating  to  State  school  booics:   See  Gen- 
eral Laws,  title  "Schools." 

§  1522.  The  actual  traveling  expenses  of  the 
members  incurred  in  attending  the  meetings  of 
the  Board  must  be  audited  by  the  Controller,  and 
paid  out  of  the  General  Fund  in  the  State  Treas- 
ury. 

ARTICLE  II. 

SUPERINTENDENT  OP  PUBLIC  INSTRUCTION. 

S  L532.    General   duties  of  Superintendent. 

S  1533.    Annual  report  of  number  of  children. 

9  1532.    It  is  the  duty  of  the  superintendent  of 
public  instructions- 
First— To  superintendent  the    schools    of    this 
State. 

Second— To  report  to  the  governor,  on  or  before 
the  fifteenth  day  of  September  preceding  each 
regular  session  of  the  legislature,  a  statement  of 
the  condition  of  the  State  normal  schools  and 
other  e<lucational  institutions  supported  by  the 
State,  and  of  the  public  schools. 

Third— To  accompany  his  report  with  tabular 
statements,  showing  the  number  of  school  chil- 
dren in  the  State:  the  number  attending  public 
school,  and  the  average  attendance;  the  number 
attending  private  schools,  and  the  number  not  at- 
tending schools;  the  amount  of  State  school  fund 
apportioned,  and  the  sources  from  which  derived; 
the  amount  raised  by  county  and  district  taxes,  or 
from  other  sources  of  revenue,  for  school  purposes; 
and  the  amount  expended  for  salaries  of  teachers, 
for  building  school  houses,  for  district  school  li- 
braries, and  for  incidental  expenses. 

Fourth— To  apportion  the  St^te  school  fund ;  and 
to  furnish  an  abstract  of  such  apportionment  to 
the  State  controller,  the  State  board  of  examin- 
ers, and  to  the  county  auditors,  county  treasurers, 
and  county  superintendents  of  the  several  coun- 
ties of  the  State 
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superintendents,  to  assemble  at  such  time  and 
place  as  he  shall  deem  most  convenient,  for 
the  discussion  of  questions  pertaining  to  the 
supervision  and  administration  of  the  public 
schools,  the  laws  relating  thereto,  and  such 
other  subjects  affecting  the  welfare  and  inter- 
est of  the  public  schools  as  shall  properly  be 
brought  before  it.  It  is  hereby  made  the  duty  of 
all  county  and  city  superintendents  to  attend  and 
talce  part  in  the  proceedings  of  such  convention 
when  it  is  called.  The  actual  expenses  of  the 
county  superintendents  attending'  the  convention 
shall  be  allowed  by  the  board  of  supervisors,  and 
paid  out  of  the  same  fund  as  the  salary  of  the 
county  superintendents  is  paid;  the  actual  ex- 
penses of  the  city  superintendents  attending  the 
convention  shall  be  allowed  and  paid  out  of  the 
same  fund  as  the  salary  of  such  city  superintend- 
ents is  paid.  [Amendment  approved  March  23, 
1883:  Stats.  1S93,  p.  240.    In  effect  immediately.] 

This  sectfon  was  also  amended  at  the  session  of 
3891:  Stats.  1S91,  p.  153.  As  then  amended,  it 
read  as  follows: 

The  superintendent  of  public  instruction  must 
report  to  the  controller,  on  or  before  the  tenth  day 
of  August  of  each  year,  the  total  number  of  chil- 
dren in  the  State  between  the  ages  of  five  and  sev- 
enteen years,  as  shown  by  the  latest  reports  of 
the  county  superintendents  on  file  in  this  office. 


ARTICLE  III. 

SCHOOL   SUPERINTENDENTS. 

Who  ii  elUrible.    (Repealed.) 
General  duties  of  School  Superintendents. 
Forfeiture  for  failure  to  report. 
May  appoint  teachers  and  open   schools,    when. 
May   direct   repairs,    etc.,    when. 
Warrants    drawn    by   him.     (Repealed.) 
Warrants,   for  expenses  and   claims. 
May  appoint  deputies. 
Compensation   of   Deputy   in   cities. 
Report  and  supervision  of  district  boundaries. 
Compensation   and   allowance   of  expenses. 
Superintendent,  when  not  to  teach. 


I  1542. 
I  1543. 
I  1544. 
8  1545. 
8  1546. 
8  1547. 
f  1548. 
fi  1549. 
I  1550 
8  1551 
8  1552. 
8  1563. 

f  1542.  Section  fifteen  hundred  and  forty-two 
of  the  Political  Code  is  hereby  repealed.  (Approv- 
ed February  27,  and  also  March  13,  1874.] 
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intendent  to  the  nnapportloned  school  funds  of 
the  coiuity.  and  shall  be  apportioned  as  other 
school  funds  are  apportioned.  Should  there  not  be 
suttlcient  funds  to  the  credit  of  the  lapsed  district 
to  liquidate  all  of  the  outstanding  Indebtedness 
thereof,  tiie  superintendent  shall  draw  his  requi- 
sition upon  the  county  auditor  pro  rata  for  the 
several  claims. 

Third— On  the  order  of  the  board  of  school  trus- 
tees, or  board  of  education  of  any  city  or  town 
having  a  board  of  education,  to  draw  his  requisi- 
tion upon  the  county  auditor  for  all  necessary  ex- 
penses af^ainst  the  school  fund  of  any  district.  The 
refiuisitions  must  be  drawn  in  the  order  in  which 
the  orders  therefor  are  filed  in  his  otBce.  Each 
requisition  must  specify  the  purpose  for  which  it 
is  drawn,  but  no  requisition  shall  be  drawn  un- 
less tlie  money  is  in  the  fund  to  pay  it,  and  no 
requisition  shall  be  drawn  upon  the  order  of  the 
board  of  school  trustees  or  board  of  education 
against  the  funds  of  any  district  except  the  teach- 
ers* salaries,  unless  such  order  is  accompanied  by 
an  itemissed  bill  showing  the  separate  items,  and 
the  price  of  each,  in  payment  for  which  the  order 
is  drawn:  nor  shair  any  requisition  for  teachers* 
salaries  be  drawn  unless  the  order  shall  state  the 
monthly  salary  of  teacher,  and  name  the  months 
for  which  such  salary  is  due.  Upon  the  receipt  of 
such  requisition  the  auditor  shall  draw  his  war- 
rant upon  the  county  treasurer  in  favor  of  the 
parties  for  the  amount  stated  In  such  requisition. 

I'ourtli— To  l^eep,  open  to  the  Inspection  of  the 
pul)lic,  a  register  of  requisitions,  showing  the  fund 
upctn  which  the  requisitions  have  been  drawn,  the 
number  thereof,  in  whose  favor,  and  for  what 
puri>ose  they  were  <lrawn,  and  also  a  receipt  from 
the  person  to  whom  the  requisition  was  delivered. 

Fifth— To  visit  and  examine  each  school  in  his 
county  at  least  once  in  each  year.  For  every 
school  not  so  visited  the  board  of  supervisors 
must,  on  proof  thereof,  deduct  ten  dollars  from  his 
s&larv 

Sixth— To  preside  over  teachers*  institutes  held 
in  his  county,  and  to  secure  the  attendance  there- 
at of  lecturers  competent  to  instruct  in  the  art  of 
teaching,  and  to  report  to  the  county  board  of  edu- 
cation the  names  of  all  teachers  in  the  county  who 
fail  to  attend  regularly  the  sessions  of  the  insti- 
tute; to  enforce  the  course  of  study,  the  use  of 
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Thirteenth— To  make  reports,  when  directed  by 
the  superintendent  of  public  Instruction,  showing 
such  matters  relating  to  the  public  schools  In  his 
county  as  may  be  required  of  him. 

Fourteenth— To  preserve  carefully  all  reports  of 
school  officers  and  teachers,  and,  at  the  close  of 
his  official  term,  deliver  to  his  successor  all  rec- 
ortls,  books,  documents,  and  papers  belonging  to 
the  office,  taking  a  receipt  for  the  same,  which 
will  be  filed  in  the  office  of  the  county  clerk. 

I'Mfteenth— The  county  superintendent  shall,  un- 
less otherwise  provided  by  law,  in  the  month  of 
July  of  each  year,  grade  each  school,  and  a  record 
thereof  shall  oe  made  in  a  book  to  be  kept  by  the 
county  superintendent  in  his  office  for  this  pur- 
pose. And  no  teacher  holding  a  certificate  below 
the  grade  of  said  school  shall  be  employed  to 
teach  the  same.  [Amendment  approved  March  16, 
1895;  Stats.  1895,  p.  GO.    In  effect  in  sixty  days.] 

§  1544.  If  he  fails  to  make  a  full  and  correct 
report,  as  required  under  the  provisions  of  sub- 
division fourteen  of  section  fifteen  hundred  and 
forty-three,  at  tlie  time  fixed  by  the  Superintend- 
ent of  Public  Instruction,  he  forfeits  one  hundred 
dollars  of  his  salary:  and  the  Board  of  Supervis- 
ors, upon  receiving  from  the  Superintendent  of 
I'ublic  Instruction  notice  of  such  failure,  must 
deduct  the  amount  forfeited  from  his  salary.  [Ap- 
proved March  15.  1889.] 

§  1545.  He  must,  when  there  is  sufficient  mon- 
ey in  the  fund  of  any  school  district  to  maintain 
a  free  pchool  therein  for  six  mouths,  If  the  trus- 
tees fall  to  have  such  school  kept,  appoint  a  teach- 
er, and  open  and  keep  such  school,  and  may  draw 
his  reunlsition  upon  the  county  auditor,  who  shall 
draw  his  warrant  upon  the  fund  of  such  disti'ict 
for  the  expense  Incurred.  [Amendment  approv- 
ed April  7,  1880:  Amendments  1880,  p.  32.  In  ef- 
fect April  7,  3880.] 

Conforms  to  Const.  Cal.,  art.  9,  sec.  5. 

I  1546.  He  may,  In  his  discretion,  require  the 
trustees  of  any  district  to  repair  the  school  build- 
ings or  property,  or  to  abate  any  nuisance  in  or 
about  the  premises.  If  such  repairs  or  abatement 
can  be  done  for  a  sum  not  exceeding  fifty  dollars, 
and  there  is  a  sufficient  amount  of  money  in  the 
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S  1551.  Every  school  superintendent  In  this 
State  must,  on  or  before  the  first  day  of  July  in 
each  year,  report  to  the  superintendent  of  public 
instruction,  and  to  the  board  of  supervisors  of  his 
county,  the  number  of  children  therein  between 
the  ages  of  five  and  seventeen  years,  as  appears 
by  the  latest  returns  of  the  census  marshals  on 
file  In  his  office.  It  shall  be  the  duty  of  every 
county  superintendent  to  inquire  and  ascertain 
whether  the  boundaries  of  the  school  districts  in 
his  county  are  definitely  and  plainly  described  in 
the  records  of  the  boards  of  supervisors,  and  to 
keep  in  his  ofiice  a  full  and  correct  transcript  of 
sucn  boundaries.  In  case  the  boundaries  of  dis- 
tricts are  conflicting,  or  incorrectly  described,  he 
shall  report  such  fact  to  the  board  of  supervisors, 
and  the  board  of  supervisors  shall  immediately 
tal^e  such  steps  as  are  necessary  to  change,  har- 
monize, and  clearly  define  them.  The  county  su- 
perintendent, if  he  deem  it  necessary  for  the  guid- 
ance of  school  census  marshals,  mav  order  the  de- 
scription of  the  district  boundaries  printed  in 
pamphlet  form,  and  pay  for  the  same  out  of  the 
county  school  fund.  [Amendment  approved  March 
23,  18B3;  Stats.  ISaS,  p.  243.  In  effect  immedi- 
ately.] 

This  section  was  also  amended  at  the  session  of 
1891:  Stats.  1891,  p.  156. 

S  1552.  Each  county  superintendent  shall  re- 
ceive his  actual  and  necessary  traveling  expenses, 
said  expenses  to  be  allowed  by  the  board  of  super- 
visors, and  to  be  paid  out  of  the  county  general 
fund;  provided,  that  this  amount  shall  not  exceed 
ten  dollars  per  district  per  annum.  [Amendment 
approver   March  20,  1891;  Stats.  1891,  p.  156.  J 

§  1553.  No  school  superintendent  who  receives 
an  annual  salary  of  fifteen  hundred  dollars  or 
more  must  follow  the  profession  of  teaching,  or 
any  other  vocation  that  can  conflict  with  his  du- 
ties as  superintendent;  but  those  receiving  less 
than  fifteen  hundred  dollars  per  annum  mav 
teach  in  the  public  schools  of  this  State.  [Amend- 
ment approved  March  23.  1893:  Stats.  1893,  p.  243. 
In  effect  immediately.] 
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8  1564.  The  XK)iinty  superintendent  must  keep 
an  accurate  account  of  the  actual  expenses  of 
said  institute,  with  vouchers  for  the  same,  and 
draw  his  requisition  upon  the  county  auditor,  who 
shall  draw  his  warrant  on  the  unapportioned 
county  school  fund  to  pay  said  amount;  provided, 
that  such  amount  must  not  exceed  two  hundred 
dollars  for  any  one  year.  [Amendment  approved 
March  23,  1893;  Stats.  1893,  p.  244.  In  effect  Im- 
mediately.] 

S  1565.    Except  for  a  temporary  certificate,  and 
except  as  provided  in  subdivision  second  of  sec- 
tion one  thousand  five  hundred  and  three  of  the 
Political  Code,  every  applicant  for  a  teacher's  cer- 
tificate, or  for  the  renewal  of  a  certificate,  upon 
presenting  his  application,  shall  pay  to  the  county 
superintendent  a  fee  of  two  dollars,  to  be  by  him 
immediately  deposited  with  the  county  treasurer, 
to  the  credit  of  a  fimd  to  be  known  as  the  teach- 
ers' institute  and  library  fund.    All  funds  so  cred- 
ited shall  be  drawn  out  only  upon  the  requisition 
of  the  county  superintendent  of  schools  upon  the 
county  auditor,  who  shall  draw  his  warrant  in 
payment  of  the  services  of  Instructors  in  the  coun- 
ty teachers*  Institute;  provided,  they  be  not  teach- 
ers In  the  public  schools  of  the  county  in  which 
such  institute  is  held;  and  for  the  purchase  of 
books  for  a  library  for  the  use  of  the  teachers  of 
the  county.    At  least  fifty  per  cent  of  the  teachers* 
institute  and  library  fund  shall  be  expended  for 
books.     The    county    superintendent    shall  take 
charee  of  the  teachers'  library,  prepare  a  cata- 
lo^nie  of  its  contents,  and  keep  a  correct  record  of 
books    taken    therefrom    ana    returned    thereto. 
[Amendment  approved  March  23,  1893;  Stats.  1893, 
p.  244.    In  effect  immediately.] 

This  section  was  also  amended  at  the  session  of 
1801:  Stats.  1891,  p.  156. 
Pol.  Code-  27. 
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incorporated  town,  it  shall  be  deemed  a  part  of 
said  city  or  Incorporated  town  for  the  purpose  of 
holding  the  general  municipal  election,  and  shall 
form  one  or  more  election  precincts,  as  may  be  de- 
termined by  the  legislative  authority  of  said  city 
or  Incorporated  town,  the  qualified  electors  of 
which  shall  vote  only  for  the  board  of  education, 
or  the  board  of  school  trustees;  and  such  outside 
territory  shall  be  deemed  to  be  a  part  of  said  city 
or  incorporated  town  for  all  matters  connected 
with  the  school  department  thereof,  for  the  annual 
levying  and  collecting  of  the  propei'ty  tax  for  the 
school  funds  of  saicT  city  or  Incorporated  town; 
and  for  all  purposes  specified  in  sections  one  thou- 
sand eight  hundred  and  eighty  to  one  thousand 
eight  hundred  and  eighty-eight  of  this  Code,  in- 
clusive. [Amendment  approved  March  23,  1893; 
Stats.  1893,  p.  245.    In  effect  immediately.] 

This  section  was  also  amended  at  the  session  of 
1891:  Stats.  1891,  p.  157.  As  then  amended,  it 
read  as  follows: 

Kvery  county,  city,  or  incoi-porated  town,  unless 
subdivided  by  the  legislative  authority  thereof, 
forms  a  school  district;  provided,  that  whenever  a 
city  or  town  shall  be  Incorporated,  the  board  of 
supervisors  may,  upon  petition,  annex  thereto,  for 
Bchool  purposes  only,  the  remainder  of  the  dis- 
trict or  districts  from  which  said  city  or  town  was 
organized,  or  any  part  thereof;  and  provided  fur- 
ther, that  whenever  any  territory  shall  be  annexed 
to  a  city  or  an  incorporated  town  for  school  pur- 
poses, the  board  of  education  or  of  school  trustees 
of  said  city  or  incorporated  town  shall  have  full 
control,  for  school  purposes  only,  of  the  territory 
or  property  so  annexed. 

§   1577.    First— No  new  school  district  shall  be 
formed  at  any  other  time  than  between  the  first 
day  of  December  and  the  fifth  day  of  April,  nor 
at  that  time  unless  the  parents  or  guardians  of  at 
least   fifteen   census   children,   residents   of   such 
proposed  new  district,  and  residing  at  a  greater 
ni stance  than  two  miles  by  a  travelefl  road  from 
the  public  school-house  In  the  district  in  which 
said  parents  or  guardians  reside,  present  a  peti- 
tion to  the  superintendent  of  schools,  setting  forth 
the  boundaries  of  the  new  district  asked  for;  pro- 
vided, that  the  provision  requiring  that  the  peti- 
tioners shall  reside  a  distance  of  more  than  two 
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districts  from  which  the  newly  formed  district 
was  constituted  until  the  first  day  of  July  next 
Bucceedlng  the  formation  or  change. 

ITifth- -Whenever  a  district  shall  be  united  with 
A  municipality,  or  with  another  district,  all  funds 
belonging  to  said  district  shall  be  transferred  by 
requisition  of  the  superintendent  of  the  county 
upon  the  county  auditor,  to  the  municipality  or 
district  with  which  said  district  is  united. 
[Amendment  approved  March  23,  1893;  Stats. 
1893,  p.  245.    In  effect  immediately.] 

S  1578.  After  giving  due  notice  to  all  parties 
Interested,  by  sending  notice  by  registered  mall 
to  each  of  the  trustees  of  any  school  district  that 
may  be  affected  by  the  proposed  change,  or  by 
causing  notices  to  be  posted  in  three  public  places 
in  edcli  district  affected,  one  of  which  shall  be  at 
the  door  of  the  school-house  of  said  district,  for 
at  least  one  weelc,  the  county  superintendent  must 
transmit  the  petition  to  the  board  of  supervisors, 
with  his  approval  or  disapproval.  If  he  approves 
the  petition  he  may  note  such  changes  in  the 
boundaries  as  he  may  thinic  desirable.  [Approved 
March  15,  1889.1 

f  1579.  The  board  of  supervisors  must,  at  their 
first  meeting  after  the  receipt  of  the  petition,  act 
upon  the  same.  If  the  board  establishes  the  dis- 
trict, they  may  do  so  In  accordance  with  the  orig- 
inal prayer  of  the  petition,  or  with  such  modifica- 
tions as  they  choose  to  malce.  [Amendment  ap- 
fToved  March  28,  1874;  Amendments  1873-4,  p.  03. 
n  effect  March  28,  1874.] 

S  1580.  Section  fifteen  hundred  and  eighty  of 
the  Political  Code  is  hereby  repealed.  [Approved 
March  15,  1889.] 

i  1581.  After  the  making  of  an  order  by  the 
board  of  supervisors  creating  a  new  district,  the 
Bclioul  must  be  opened  therein  not  later  than  the 
Beoond  Monday  of  September  in  the  year  In  which 
the  order  was  made;  otherwise  said  order  shall  be 
nnll  and  void.  [Amendment  approved  March  23, 
1893;  Stats.  1893,  p.  246.    In  effect  immediately.] 

Thl3  section  was  also  amended  at  the  session  of 
1891:  Stats.  1891,  p.  157.  As  then  amended,  it 
xead  as  follows: 
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ARTICLE  VI. 

ELECTIONS  FOR  SCHOOL  TRUSTEES. 

I  1593.  Elections   for   Trustees,    when   and   where   held. 

S  IBM.  Elections   in   new   districts. 

i  1595.  Notices  of  election. 

i  1596.  Judges  and  Inspectors,   how  appointed. 

S  1597.  Opening  and  closing  polls. 

S  1598.  Who  may  vote. 

i  1599.  Voting  must  be  by  ballot. 

S  1600.  Challenges. 

S  1601.  Poll  lists. 

S 1602.  Certificates   of   election. 

S  1503.  An  election  foi;  school  trustees  must  be 
held  In  each  school  district  on  the  first  Friday  of 
June  of  each  year,  at  the  district  school-house,  if 
there  Is  one,  and  If  there  is  none,  at  the  place  to 
be  desi^ated  by  the  board  of  trustees. 

1.  The  number  of  school  trustees  for  any  school 
district,  except  where  city  boards  are  otherwise 
authorized  by  law,  shall  be  three.  No  person  shall 
be  deemed  ineligible  to  the  office  of  trustee  on  ac- 
count of  sex. 

2.  In  new  school  districts,  the  school  trustees 
shall  be  elected  on  the  first  Friday  of  June  sub- 
sequent to  the  formation  of  the  district,  to  hold 
office  for  one,  two,  and  three  years  respectively, 
from  the  first  day  of  July  next  succeeding  their 
election. 

3.  When  a  vacancy  occurs  from  any  of  the 
causes  specified  in  section  nine  hundred  and 
ninety-six  of  this  Code,  the  superintendent  shall 
appoint  a  suitable  person  to  nil  such  vacancy, 
until  the  first  day  of  July  next  succeeding  the 
appointment,  and  a  party  shall  be  elected  at  the 
next  June  election,  to  hold  office  for  the  remainder 
of  the  term. 

4.  Except  as  provided  in  subdivisions  two  and 
three  of  this  section,  one  trustee  shall  be  elected 
annually,  to  hold  office  for  three  years,  or  until 
his    successor    shall  be     elected     and     qualified. 

i Amendment    approved     March     23,  1893;  Stats. 
893,  p.  247;  in  effect  immediately.] 

%  1594.  Section  fifteen  hundred  and  ninety-four 
of  the  Political  Code  is  hereby  repealed.  [March 
15.   1889.] 
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The  voting  must  be  by  ballot;  provided,  that  the 
provisions  *of  sections  eleven  hundred  and  eighty- 
Beven  and  eleven  hundred  and  ninety-one  of  the 
Political  Code  may  be  dispensed  with;  but  in  all 
other  respects  it  shall  conform  to  the  provisions  of 
the  general  election  law. 

§  1600.  Any  person  offering  to  vote  may  be 
challenged  by  any  elector  of  the  district,  and  the 
judges  of  election  must  thereupon  administer  to 
the  person  challenged  an  oath,  in  substance  as 
follows:  "You  do  swear  that  you  are  a  citizen  of 
the  United  States,  that  you  are  twenty-one  years 
of  age,  that  you  have  resided. in  this  State  one 
year,  in  this  county  ninety  days,  and  in  this  school 
district  thirty  days  next  preceding  this  election- 
and  that  your  name  is  on  the  Great  Register  of 
this  county,  and  that  you  have  not  before  voted 
this  day."  If  he  taikes  the  oath  prescribed  In  this 
section,  his  vote  must  be  received,  otherwise  his 
vote  must  be  rejected.  [Amendment  approved 
April  7,  1880:  Amendments  1880,  p.  35;  In  effect 
April  7.  1880.] 

S  1601.  A  poll  and  tally  list  must  be  kept  and 
returned  to  the  Board  of  Trustees. 

9  1602.  The  officers  of  election  must  publicly 
canvass  the  votes  immediately  after  closing  the 
polls,  and  make,  sign,  and  deliver  certificates  of 
election  to  the  person  or  persons  elected,  which 
must,  with  the  oath  of  office  of  the  person  so 
elected  attached,  be  forwarded  to  the  county 
superintendent  of  schools,  and  filed  in  his  office. 

t Amendment    approved    March    28,    1893;  Stats. 
893,  p.  248:  in  eliect  immediately.] 
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March  23, 1883;  Stats.  1883,  p.  248;  in  effect  imme- 
diately.]    • 

f  1615.  First.  When  a  new  district  is  organ- 
ized, such  of  the  trustees  of  the  old  district  as 
reside  within  the  boundaries  of  the  new  shall  be 
trustees  of  the  new  district  until  the  expiration  of 
the  time  for  which  they  were  elected. 

Second.  When  Joint  districts  are  formed,  three 
trustees  shall  be  elected  at  the  June  election  next 
succeeding  the  formation  thereof,  to  hold  office  for 
one,  two,  and  three  years,  respectively,  from  the 
first  day  of  July  next  succeeding  their  election. 
The  terms  of  the  trustees  in  the  alstrlcts  uniting 
to  form  the  Joint  district  shall  expire  on  the  for- 
mation of  said  Joint  district,  and  the  superintend- 
ent of  the  county  in  which  lies  the  district  having 
the  greater  number  of  census  children  shall  ap- 
point two  trustees,  and  the  superintendent  of  the 
county  in  which  the  other  district  lies  shall  ap- 
point one  trustee,  to  hold  office  until  the  first  day 
of  July  next  succeeding  the  formation  of  the  Joint 
district.  [Amendment  approved  March  23,  1893; 
Stats.  1893,  p.  248;  in  effect  immediately.] 

i  1616.  Boards  of  Education  are  elected  in 
cities  under  the  provisions  of  the  laws  governing 
such  cities,  and  their  powers  and  duties  are  as 
prescribed  in  such  laws,  except  as  otherwise  in 
this  chapter  provided.  [Amendment  approved 
April  7,  1880;  Amendments  1880,  p.  36;  in  effect 
April  7,  1880.] 

9  1617.  The  powers  and  duties  of  trustees  of 
school  districts,  and  of  boards  of  education  in 
cities,  are  as  follows: 

First  To  prescribe  and  enforce  rules,  not  in- 
consistent with  law  or  those  prescribed  by  the 
state  board  of  education,  for  their  own  govern- 
ment and  government  of  schools,  and  to  transact 
their  business  at  regular  or  special  meetings, 
called  for  such  purpose,  notice  or  which  shall  be 
given  each  member. 

Second.  To  manage  and  control  the  school  prop- 
erty within  their  districts,  and  to  pay  all  moneys 
collected  by  them,  from  any  source  whatever,  for 
school  purposes.  Into  the  county  treasury,  to  be 

S laced  to  the  credit  of  the  special  fund  of  tbeir 
Istricts. 
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Third.    To  purchase  text-books  of  the  state  ser- 
ies for  the  use  of  pupils  whose  parentef  are  unable 
ij  to  purchase  them,  school  furniture.  Including:  or- 

<'  fipans  and  pianos,  and  apparatus,  and  such  other 

things  as  ma^  be  necessary  for  tne  use  of  schools, 
provided,  that,  except  in  incorporated  cities  having 
boards  of  education,  they  purchase  such  books 
and  apparatus  only  as  have  been  adopted  by  the 
county  Doard  of  education. 

Fourth.    To  rent,  furnish,  repair,  and  insure  the 
1 1  school  property  of  their  respective  districts. 

11  Fifth,    when  directed  by  a  vote  of  their  district, 

to  build  school-houses  or  to  purchase  or  sell  school 
lots. 

Sixth.  To  make,  In  the  name  of  the  district,  con- 
veyances on  all  property  belonging  to  the  district, 
and  sold  by  them. 

Seventh.  To  employ  the  teachers,  and,  except- 
ing in  incorporated  cities  having  boards  of  educa- 
tion. Immediately  notify  the  superintendent  of 
schools,  in  writing,  of  such  employment,  naming 
the  grade  of  certificate  held  by  the  teachers  em- 
ployed; also,  to  employ  janitors  and  other  em- 
ployees of  the  schools;  to  fix  and  order  paid  their 
compensation,  unless  the  same  be  otherwise  prei> 
scribed  by  law;  provided,  that  no  board  of  trustees 
shall  enter  into  any  contract  with  such  employees 
to  extend  beyond  the  thirtieth  day  of  June  next 
ensuing. 

Eighth.  To  suspend  and  expel  pupils  for  mis- 
coniluct. 

Ninth.  To  exclude  from  schools  children  under 
six  years  of  age;  provided  that  in  cities  and  towns 
in  which  the  kindergarten  nas  been  adopted,  or 
may  hereafter  be  adopted,  as  a  part  of  the  public 
primary  schools,  children  may  be  admitted  to  such 
kindergarten  classes  at  the  age  of  four  years. 

Tenth.  To  enforce  in  schools  the  course  of  study 
and  the  use  of  text-books  prescribed  and  adopts 
by  the  proper  authority. 

Eleventh.  To  appoint  district  librarians,  and  en- 
force the  rules  prescribed  for  the  government  of 
district  libraries 

Twelfth.  To  exclude  from  school  and  school  li- 
braries all  books,  publications,  or  papers  of  m 
sectarian,  partisau,  or  denominational  character. 

Thirteenth.    To  furnish  books  for  the  children  of 

Barents  unable  to  purchase  them;  the  books  so 
urnished  to  belong  to  the  school  district,  and  to 
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be  kept  in  (he  district  school  library  when  not 
in  use. 

Fourteenth.  To  keep  a  register,  open  to  the  in- 
spection of  the  public,  of  all  children  applyinK  for 
mdmission  and  entitled  to  be  admittea  into  the 

Subllc  schools,  and  to  notify  the  parents  or  gutLt- 
lans  of  such  children  when  vacancies  occur,  and 
receive  such  children  into  the  school  in  the  order 
in  which  they  are  registered. 

Fifteenth.  To  permit  children  from  other  dis- 
tricts to  attend  the  schools  of  their  district  only 
upon  the  consent  of  the  trustees  of  the  district 
in  which  such  children  reside;  provided,  that 
should  the  trustees  of  the  district  in  which  chil- 
dren whose  parents  or  guardians  desire  them  to 
attend  in  otner  districts  reside  refuse  to  grant 
their  consent,  the  parents  or  guardians  of  such 
children  mav  appeal  to  the  county  superintendent 
and  his  decision  shall  be  final. 

Sixteenth.  On  or  before  the  first  day  of  April 
in  each  year,  to  appoint  a  school  census  marshal, 
Biid  notify  the  superintendent  of  schools  thereof; 
provided,  that  in  any  city,  or  city  and  county,  the 
appointment  of  all  school  census  marshals  shall  be 
subject  to  the  approval  of  the  city  superintendent 
of  schools. 

Seventeenth.  To  make  an  annual  report,  on  or 
before  the  first  day  of  July,  to  the  superintendent 
of  schools,  in  the  manner  and  form  and  on  the 
blanks  prescribed  by  the  superintendent  of  public 
Instruction. 

Eighteenth.  To  make  a  report,  whenever  re- 
quired, directly  to  the  superintendent  of  public 
Instmctlon,  of  the  text-books  used  in  their  schools. 
Nineteenth.  To  visit  every  school  in  their  dis- 
trict at  least  once  in  each  term,  and  examine  care- 
fully into  its  management,  condition,  and  wants. 
This  clause  to  apply  to  each  and  every  member  of 
the  board  of  trustees. 

T'wentieth.  Boards  of  trustees  may,  and  upon  a 
petition  signed  by  a  majority  of  the  heads  of  fam- 
ilies resident  in  the  district  as  shown  by  the  last 
preceding  school  census  must,  call  meetings  of  the 
giaAllfled  electors  of  the  district  for  determining  or 
t»Iia.iij7ing  the  location  of  the  school-house,  or  for 
consultation  in  regard  to  any  litigation  in  which 
tbe  district  may  be  engaged,  or  be  likely  to  be- 
come engaged,  or  in  regard  to  any  affairs  of  the 
IfBtiict.  Such  meetings  shall  be  called  by  posting 
I*ol.  Oode-28. 
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three  notices  in  public  places,  one  of  whicli  sball 
i)e  in  a  conspicuous  place  on  the  schdol-house,  for 
not  less  than  ten  days  previous  to  the  time  for 
which  the  meeting  shall  be  called,  which  notices 
shall  specify  the  purposes  for  which  said  meeting 
shall  be  called;  and  no  other  business  shall  be 
transacted  at  such  meetings.  District  meetings 
shall  be  organized  by  choosing  a  chairman  from 
the  electors  present,  and  the  district  clerk  shall 
be  clerk  of  the  meeting,  and  shall  enter  the  min- 
utes thereof  on  the  records  of  the  district.  A 
meeting  so  called  shall  be  competent  to  instruct 
the  board  of  trustees. 
1.  In  regard  to  the  location  or  change  of  loca- 
I  tion  of  the  school-house,  or  the  use  of  the  same  for 

otlier  than  school  purposes;  proTlded,  that  in  no 
case  shall  the  school-house  be  used  for  purposes 
which  necessitate  the  removal  of  any  school  desks 
or  other  school  furniture. 

.  2.    In  regard  to  the  sale  and  purchase  of  school 

!  !  Sites. 

3.    In  regard  to  prosecuting,  settling,   or  com- 
promising any  litigation  in  which  the  district  may 
be  engaged,  or  be  likely  to  become  engaged,  and 
^  may  vote  money,  not  exceeding  one  hundred  dol- 

I  '  lars  in  any  one  year,  for  any  of  these  purposes, 

J  in  addition  to  any  amount  which  may  be  raised 

by  the  sale  of  district  school  property,  and  the 

i  Insurance  of  property  destroyed  by  fire;  provided, 

'  that  the  proceeds  of  the  insurance  of  the  library 

and  apparatus  shall  be  paid  into  the  library  fund. 

All  funds  raised  by  the  sale  of  school  property 

i  may  be  disposed  of  by  direction  of  a  district  meet- 

i. '  Ing.     District  meetings  may  be  adjourned   from 

time  to  time,  as  found  necessary,  and  all  votes  In- 
structing the  board  of  trustees  shall  be  taken  by 
ballot,  or  by  ayes  and  noes  vote,  as  the  meeting 

s  may  determine.    The  board  of  trustees  shall,  in 

all  cases  be  bound  by  the  Instructions  of  the  dls- 

I    1  '  trlct  meeting  In  regard  to  the  subjects  mentioned 

'  !  in  this  section;  provided,  that  the  vote  in  favor  of 

changing  the  location  of  the  school-house  shall  be 
two-thirds  of  all  the  electors  voting  at  said  meet- 

I  ing  upon  the  proposition  to  change  the  location. 

'  ]  [Amendment    approved    March    23,    18d3;  State. 

1893,  p.  248;  in  effect  immediately.] 

This  section  was  also    amended  in  ISdl:  BtatB. 
1891.  p.  158. 

Act    prohibiting    soliciting  of    supervtoor:  See 
post,  Appendix,  p.  1061. 
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Act  to  prevent  discrimination  luralnBt  female 
teachers:  See  General  JjSlws,  title  "Scbools." 

S  1618.  Section  sixteen  hundred  and  eighteen 
of  the  Political  Code  is  hereby  repealed.  [March 
1M889.] 

§  1619.  First.  The  boards  of  school  trustees 
and  citT  boards  of  education  must  maintain  all 
the  schools  established  by  them  for  an  equal 
length  of  time  during  the  year,  and,  as  far  as  prac- 
ticable, with  equal  rights  and  privileges. 

Second.  When,  in  any  district,  it  is  necessary 
for  the  convenience  of  the  residents  of  said  dis- 
trict that  the  school  therein  should  be  maintained 
a  part  of  the  year  in  one  portion  of  the  district, 
and  a  part  of  the  year  in  another  portion  of  the 
district,  the  aggregate  of  the  time  the  school  has 
becD  maintained  in  the  different  portions  of  the 
district  shall  be  considered  in  estimating  the  time 
for  which  a  school  has  been  maintained  in  the 
district  during  the  school  year.  [Amendment  ap- 
proved March  23, 1893;  Stats.  1893,  p.  251;  in  effect 
Immediately.] 

§  1 620.  Writing  and  drawing  paper,  pens,  inks, 
blackboards,  blackboard  rubbers,  crayons,  and 
lead  and  slate  pencils,  and  other  Necessary  sup- 
plies for  the  use  of  the  schools,  must  be  furnished 
under  the  dlr<K?tion  of  the  city  boards  of  educa- 
tion and  boards  of  school  trustees,  and  charges 
therefor  must  be  audited  and  paid  as  other  claims 
against  the  county  school  fund  of  their  districts 
are  audited  and  paid.  [Amendment  approved 
March  23, 1893;  Stats.  1893,  p.  251;  in  effect  imme- 
diately.] 

§  1621.    The  boards  of  school  trustees  and  city 
•boards  of  education  must  use  the  school  moneys 
received     from  the     state  and  county  apportion- 
ments exclusively  for  the  support  of  schools  for 
that  school  year,  until  at  least  an  eight  months' 
school  has  been  maintained:  if  at  the  end  of  any 
year  during  which  an  eight  months*  school  has 
been  maintained  there  is  an  unexpended  balance, 
it  may  be  nsed  for  the  payment  of  claims  against 
the  district  outstanding,  or  it  may  be  used  for  the 
year  succeeding.    Any  balance  remaining  on  hand 
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Uable  to  the  district  for  the  full  amount  which  the 
district  would  have  received  but  for  such  failure- 
and  the  amount  may  be  recovered  In  an  action 
brought  by  any  citizen  of  such  district  or  city,  in 
the  name  of  and  for  the  benefit  of  the  district  or 
city.     [Amendment     approved     April     7.     1880* 

(s^*s^"i*4i^fi4b.r  "^^ '"  '''''*  ^^^'  '•  '^-^ 

§  1625.    Repealed:  Stats.   1891,  p.   164. 


ARTICLE  VIII. 

DISTRICT   CENSUS   MARSHALS. 

f  1634.  Duty  of  Census  Marshal. 

9  1635.  Where  district  In  two  counties. 

f  1636.  Report  of. 

9  1637.  Children  absent  at  school  to  be  listed. 

9  1638.  Children  of  non-residents,  when  not  to  be  included. 

9  1639.  Compensation  of  Marshal. 

9  1640.  Failure  to  report  a  misdemeanor. 

§  1634.    It  is  the  duty  of  the  census  marshal: 

First.  To  take  annually,  between  the  fifteenth 
and  thirtieth  days  of  April,  Inclusive,  a  census  of 
all  children,  including  the  children  of  Indian 
parents  who  pay  taxes,  or  who  are  not  living  In 
the  tribal  relation,  under  seventeen  years  of  age, 
who  were  residents  of  his  district  on  said  fifteenth 
day  of  April. 

Second.  To  report  the  results  of  his  labors  to 
the  superintendent  of  schools  (or  to  the  board  of 
education  in  cities),  on  or  before  the  tenth  day  of 
May  in  each  year. 

Third.  He  shall  visit  each  habitation,  home,  res- 
idence, domicile,  or  place  of  abode  in  his  district, 
and  by  actual  observation  and  interrogation  enu- 
merate the  census  children  of  tha  same. 

Fourth.  Before  entering  upon  the  discharge  of 
his  duties  as  such,  the  census  marshal  must  qual- 
ify and  file  his  oath  of  oflSce  In  the  office  of  the 
superintendent  of  schools.  [Amendment  approved 
March  23,  1893;  Stats.  1893,  p.  251;  in  effect  Imme- 
diately.] 

§   1635.    Whenever  a  district  is    formed,  lying 
partly  In  two  adjoining  counties,  the  census  mar- 
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§  1638.  He  must  not  include  in  his  report  chil- 
dren who  are  attending  institutions  of  learning, 
or  such  benevolent  institutions  as  deaf  and  dumb 
blind,  and  orphan  asylums  in  his  district,  whose 

{tarents  or  guardians  do  not  reside  therein. 
Amendment  approved  March  23,  18d3;  Stats. 
893,  p.  252;  in  effect  immediately.] 

§  1639.  The  compensation  of  census  marshal 
must  be  audited  and  paid  as  other  claims  upon 
the  school  fund  of  the  district  are  audited 
and  paid;  provided,  such  compensation  shall 
not  exceed  six  dollars  per  day  for  time 
actually  and  necessarily  employed;  and  pro- 
vided further  that  in  no  case  shall  the  com- 
pensation be  computed  at  a  per  capita  sum; 
nor  shall  any  order  for  such  compensation  be 
drawn  by  the  trustees  of  any  district,  or  by  any 
board  of  education,  until  they  shall  have  been 
notified  by  the  superintendent  that  the  report  of 
the  census  marshal  has  been  approved  by  him. 
In  case  the  report  should  not  be  approved  by  the 
superintendent,  the  census  marshal  shall  not  be 
entitled  to  receive  any  compensation.  [Amend- 
ment approved  March  23.  1893;  Stats.  1893,  p.  253; 
in  effect  immediately.] 

f  1640.  If  the  census  marshal  neglect  or  re- 
fuses to  malse  his  report  at  the  time  and  In  the 
manner  herein  require<l,  or  to  perform  any  other 
duty  devolved  upon  him,  he  must  be  deemed 
guilty  of  a  misdemeanor,  and  on  conviction  be 
punished  by  fine  or  Imprisonment.  [New  section 
approved  March  13,  1874;  Amendments  1873-4,  p. 
85;  in  effect  March  13,  1874.] 

ARTICLE   IX. 

CLERKS   OF  SCHOOL  DISTRICTS. 

I  1SJ9.  When  and  how  elected. 

i  1660.  General   duties  of. 

9  1651.  When    to    provide    supplies,    etc. 

S  1652.  Repealed. 

f  1649.  Boards  of  trustees  must  annually,  on 
ttie  first  Saturday  of  July,  meet  and  elect  one  of 
dielr  number  clerk  of  the  district;  and  if  a  clerk 
not  elected  at  this  date,   the  superintendent 
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tbe  neglect  or  exclusion  of  the  studies  iu  the  pre- 
ceding section  specified.  [Amendment  approved 
March  23,  1893;  Stats.  1893,  p.  254;  in  effect  im- 
mediately.] 

I  1667.  Instruction  must  be  given  in  all  grades 
of  schools  and  in  all  classes  during  the  entire 
school  course,  in  manners  and  morals,  and  upon 
the  nature  of  alcoholic  drinks  and  narcotics  and 
their  effects  upon  the  human  system.  [In  effect 
March  15,  1887.] 

S  1668.  Attention  must  be  given  to  such  phys- 
ical exercises  for  the  pupils  as  may  be  conducive 
to  health  and  vigor  of  body  as  well  as  mind,  and 
to  tlie  ventilation  and  temperature  of  school- 
roonuu 

$  1669.  High  schools  may  be  established  and 
maintained  in  the  manner  provided  in  sections  one 
thousand  six  hundred  and  seventy  and  one 
thousand  six  hundred  and  seven ty-one  of  the  Polit- 
ical Code.  [New  section  added  March  23,  1893; 
Stats.  1893,  p.  268;  in  effect  immediately.] 

Section  1669  as  amended  in  1887  was  repealed 
by  the  statute  of  March  20.  1891:  Stats.  1891,  p. 
164. 

$  1670.  First.  Any  city,  incorporated  town,  or 
school  district  accredited  bv  the  last  preceding 
school  census  with  a  school  population  of  three 
hundred  or  more,  may,  by  a  majority  vote  of  the 

analified  electors  voting  at  the  election  held  for 
le  purpose  of  determining  the  establishment  and 
maintenance  of  such  high  school,  establish  and 
maintain  a  high  school  at  the  expense  of  such  city, 
incorporated  town,  or  school  district. 

Second.  Whenever  a  majority  of  the  heads  of 
families,  as  shown  by  the  last  preceding  school 
census.  In  any  city,  incorporated  town,  or  school 
district  accredited  by  the  last  preceding  school 
census  with  a  school  population  of  three  hundred 
or  more,  shall  unite  in  a  petition  to  the  board  of 
education  or  board  of  school  trustees  of  said  city, 
incorporated  town,  or  school  district,  for  the  es- 
tablishing and  maintaining  of  a  high  school  there- 
to, said  board  of  education  or  board  of  school 
tmstees  shall  petition  the  county  superintendent 
of  schools  to  call  an  election  in  said  city,  incorpo* 
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word  "no."  It  shall  be  the  duty  of  the  said  elec- 
tion oftleers  in  each  district  to  canvass  the  vote 
at  said  election  and  report  the  result  to  the  counly 
superintendent  of  schools  within  five  days  subse- 
quent to  the  holding  of  said  election. 

Fifth.  If  a  majority  of  the  votes  cast  In  the 
election  provided  for  in  subdivision  three  of  this 
section  in  said  city.  Incorporated  town,  or  school 
district  shall  be  in  favor  of  establishing  and  main- 
taining a  high  school  therein,  it  shall  be  the  duly 
of  the  county  superintendent  to  call  a  meeting  of 
the  board  of  education  or  board  of  school  trustees 
of  said  city,  incorporated  town,  or  school  district, 
within  fifteen  days  after  receiving  the  returns  of 
the  election  held  therein,  by  giving  at  least  ten 
days'  notice,  in  writing,  to  every  member  of  said 
board  of  education  or  board  of  school  trustees. 
The  board  of  education  or  board  of  school  trus- 
tees shall,  at  said  meeting,  determine  the  location 
and  the  name  of  the  high  school. 

Sixth.  If  a  majority  of  the  votes  cast  In  the 
districts  petitioning  for  a  union  high  school  shall 
In  the  aggregate  be  in  favor  of  establishing  and 
maintaining  a  union  high  school  therein,  the 
county  superintendent  shall,  within  fifteen  days 
after  receiving  the  returns  of  the  election  held 
therein,  direct  the  board  of  school  trustees  in  each 
of  said  districts  to  call  a  meeting  of  the  qualified 
electors  of  their  respective  districts,  in  the  manner 
provided  in  subdivision  twenty  of  section  sixteen 
hundred  and  seventeen  of  the  Political  Code.  At 
said  meeting  the  qualified  electors  shall  in  each 
district  select  one  representative,  whose  powers 
and  duties  shall  be  as  hereinafter  specified.  The 
representatives  so  chosen  shall  name  the  school 
and  have  power  to  malvc  arrangements  for  the 
temporary  location  of  the  high  school,  and  if  sat- 
isfactory apartments  or  buildings  in  a  suitable  lo- 
cation are  offered  or  can  be  procured  for  a  con- 
sideration or  at  a  rental  which  would  make  it 
advisable  to  accept  the  same,  they  shall  have  the 
power  to  secure  or  lease  such  apartments  or  build- 
ing for  a  period  not  to  exceed  three  years  from  the 
date  of  its  acceptance.  Should  it  be  impossible  to 
secure  such  apartments  or  buildings,  or  should 
such  representatives  deem  it  not  advisable  to  se- 
lect the  same,  or  should  they  secure  or  lease  the 
same,  then  at  such  time  before  their  contract  ex- 
pires as    they  may  deem    necessary,  they  shall 
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notify  the  county  superintendent  of  schools  that 
they  desire  to  meet  to  locate  the  schooL  There- 
after the  representatives  so  chosen  shall  meet  in 
conjunction  with  the  county  superintendent  (rf 
schools,  at  a  time  and  place  to  be  named  by  the 
superintendent,  for  the  purpose  of  determining  the 
location  of  the  union  hi^h  school.  At  such  meet- 
ing the  superintendent  shall  be  the  chairman,  and 
shall  be  entitled  to  vote  and  participate  in  all  its 
proceedings.  Should  the  above  representatives 
fail  to  unanimously  agree  upon  a  location  for  the 
liigh  school,  they  shall  propose,  in  writing,  to  the 
county  superintendent  then  present,  or  If  he  is 
not  present,  they  shall  transmit  to  his  office  within 
ten  days  the  names  of  the  locations  which  they 
favor.  Within  twentv  days  after  receiving  such 
notice  the  superintendent  shall  call  an  election  as 
provided  in  subdivision  fourth  hereof,  to  deter- 
mine the  location  of  the  high  schooU  At  such  elec- 
tion only  such  sites  as  have  been  named  by  the 
representatives  and  certified  to  the  county  super- 
intendent shall  be  voted  upon.  Any  form  of  ballot 
by  which  the  voter  signifies  his  choice  of  location 
shall  be  allowed.  The  result  of  said  election  shall 
be  determined  and  certified  to  the  county  superin- 
tendent, as  provided  in  said  subdivision  fourth. 
The  location  which  receives  the  largest  number  of 
votes  shall  be  chosen  as  the  location  of  the  high 
school.  ?so  change  of  location  of  any  high  school, 
when  once  established,  shall  be  made  except  upon 
a  petition  to  the  county  superintendent  of  schools, 
signed  by  two-thirds  of  the  heads  of  families  of 
tlie  high  school  district,  and  then  only  In  accord- 
ance with  all  of  the  provisions  for  the  original 
location  of  the  school,  as  contained  in  subdivis- 
ions four  and  five  of  this  section. 

Seventh.  In  any  city,  Incorporated  town,  or 
school  district  which  shall  have  established  a  high 
school,  the  board  of  education,  or  board  of  school 
trustees,  shall  constitute  the  high  school  board. 
and  shall  have  the  management  and  control  of 
said  high  school. 

Eighth.  In  union  high  school  districts  composed 
of  more  than  two  school  districts,  the  high  schiocd 
board  shall  be  composed  of  one  member  elected 
from  each  district  composing  the  high  school  dis- 
trict at  the  time,  and  in  the  manner  prescribed 
for  the  election  of  school  trustees,  except  as  other- 
wise provided  in  this  act.    The  superintendent  (or 
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adopted  b^  the  high  school  board,  subject  to  the 
same  restrictions  provided  for  the  adoption  of  the 
course  of  study,  from  a  list  of  books  prepared 
and  submitted  by  the  accrediting  board  of  the 
State  University.    The  state  series  shall  be  used  in 
grades  and  classes  for  which  they  may  be  adapted. 
Thirteenth.    Graduates  of  the  grammar  schools 
shall  be  admitted  to  the  high  schools  without  ex- 
amination.    Other  applicants  of  the  high  school 
district  may  be  admitted  in  accordance  with  such 
rules  as  may  be  prescribed    by  the  high  school 
board;  provided,  that  no  applicant  shall  be  admit- 
tetl  to  the  high  school  wno  has  not  practically 
completed  the  work  of  the  grammar  grades  of  the 
county  in  which  the  high  school  is  located;  pro- 
vided, that  in  high  schools  where  the  course  of 
study  embraces  a  period  of  four  years,  pupils  who 
have  completed  the  course  of  study  prescribed  for 
the  seventh  grade,  may,  upon  passing  a  satisfac- 
tory examination,  be  admitted.    Pronciency  is  to 
be  determined  by  the  principal,  subject  to  ap- 
proA'al  by  the  county  board  of  education.     The 
high  school  board  may  admit  pupils  not  residing 
In  any  high  school  district,  upon  the  payment  of 
such  tuition  fees  as  they  mav  deem  proper,  and 
all   moneys  collected  from  this  source  shall  be 
paid  into  the  fund  provided  for  the  support  of 
tbe  high  school. 

Fourteenth.  In  any  city,  incorporated  town, 
(chool  district  or  union  high  school  district  which 
tiall  have  voted  to  establish  and  maintain  a  high 
lohool,  it  shall  be  the  duty  of  the  high  school 
K>ard  therein,  to  furnish  to  the  authorities  whose 
luty  it  is  to  levy  taxes,  on  or  before  the  first  day 
f  September,  an  estimate  of  the  cost  of  purchas- 
af:  a  suitable  lot,  of  procuring  plans  and  specifl- 
atioiis,  and  erecting  a  suitable  building,  of  fur- 
Ishlng  the  same,  and  of  fencing  and  ornamenting 
!ie  /^rounds  for  the  accommodation  of  the  school, 
nd  of  conducting  the  school  for  the  school  year, 
nless  8uch  high  school  board  have  secured  or 
»A8ed  temporary  accommodations  or  apartments 
yT  the  use  of  such  high  school,  as  provided  in  sub- 
f vision  sixth  hereof.  If  such  high  school  board 
gtve  secured  or  leased  such  temporary  quarters, 
rcommodations,  or  buildings,  they  shall  furnish 
►  such  authorities  an  estimate  of  the  amount  of 
oney  required  to  establish,  operate,  and  main- 
In   such  school  in  such  temporary  quarters  or 
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sold  by  the  board  of  supervisors  for  the  benefit  of 
the  county  high  school. 

Twenty-first— A  school  district  cannot  lie  partly 
within  a  high  school  district,  or  a  union  or  a  joint 
union  high  school  district,  and  partly  without;  and 
in  all  cases  where  the  boundaries  of  a  school  dis- 
trict comprised  within  any  such  high  school  dis- 
trict shall  for  any  cause  be  changed  to  include 
territory  not  previously  in  such  district,  the  terri- 
tory acquired  or  added  to  such  included  district, 
shall  become  and  constitute  a  part  of  the  high 
school  or  union  or  joint  union  high  school  district. 
TN'here  the  boundaries  of  the  districts  constitut- 
ing the  union  or  joint  union  district  are  so  chang- 
ed as  to  increase  the  number  of  districts  within 
its  territory,  the  new  school  district  or  districts  so 
created  shall  continue  to  be  part  of  the  high  school 
district,  and  after  the  first  day  of  July  next  suc- 
ceeding its  creation,  it  shall  be  entitled  to  repre- 
sentation upon  the  high  school  board. 

Twenty-second— Auy  scliool  district  adjacent  to 
a  high  school,  union,  or  joint  union  high  school 
district,  may  be  admitted  to  said  high  school  dis- 
trict by  action  of  the  board  of  supervisors  of  the 
county  in  which  the  school  district  is  located,  upon 
such  terms  as  may  be  agreed  upon  between  the 
trustees  of  tlie  school  district  seeking  admission, 
and  the  high  school  board,  whenever  a  majority 
of  the  heads  of  families,  as  shown  by  the  last 
preceding  school  census,  shall  present  to  said 
board  of  supervisors  a  petition  for  such  annex- 
ation, accompanied  by  a  petition  signed  by  a  ma- 
lority  of  the  members  composing  the  high  school 
board  of  tlie  district  to  which  admission  is  de- 
sired. Any  district  contained  in  a  union  or  joint 
union  higli  school  district  may,  in  lllce  manner, 
withdraw  from  such  union  or  joint  union  district 
by  action  of  the  board  of  supervisors  of  the  coun- 
ty in  which  the  district  is  located,  upon  such 
terms  as  may  be  agreed  upon  between  the  tm»' 
tees  of  the  school  district  seelcing  to  withdraw, 
and  the  high  school  board,  whenever  a  majority 
of  the  heads  of  families  constituting  the  unioa 
or  joint  union  high  school  district,  and  two  thiidi 
of  the  heads  of  families  residing  in  the  district 
seelcing  to  withdraw,  as  shown  by  the  last  pre 
cediug  school  census,  shall  present  to  such  board 
of  supervisors  a  petition  consenting  to  such  with- 
drawal, accompanied  by  a  like  petition  signed  by 
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a  malority  of  the  members  composing  the  high 
school  board.  • 

Twenty-tliird— When  the  average  daily  attend- 
ance of  pupils  in  any  hijrh  school  during  the  whole 
of  any  school  year,  after  the  first  school  year, 
shall  be  ten,  or  less  than  ten,  the  superintendent 
of  schools  shall  suspend  the  school  in  said  district, 
and  shall  report  the  fact  to  the  board  of  supervis- 
ors. Upon  receiving  such  report  from  the  super- 
intendent, the  board  of  supervisors  shall  declare 
the  high  school  lapsed,  and  shall  cause  the  proper- 
ty thereof  to  be  sold.  All  moneys  received  from 
the  sale  of  the  property  of  the  high  school  district, 
and  all  moneys  in  the  treasury  to  the  credit  of 
said  high  school,  shall  be  distributed  by  the  coun- 
ty superintendent  to  the  districts  composing  the 
high  school  district,  in  proportion  to  the  assessed 
Tfitluation  of  property  in  said  districts. 

Twenty-fourth— Any  high  school  district  that 
has  existed  three  years  or  more,  whether  embrac- 
ing one  or  more  school  districts,  union  or  Joint 
union,  now  organized  and  existing,  or  which  may 
hereafter  be  established,  may  disincorporate  ana 
be  dissolved  and  disestablished  in  the  following 
manner: 

A  petition  signed  by  two  thirds  of  the  heads 
of  families,  as  shown  by  the  last  preceding  school 
census  of  the  hicrh  srliool  distrk't  so  petitioning. 
shall  be  presented  to  the  county  superintendent  of 

{jnblic  schools,  which  petition  shall  set  forth  brief- 
y  the  reason  for  dlsincorporation,  and  shall  pray 
mat  tlie  question  may  be  submitted  to  the  voters 
in  said  district.    Upon  receiving  sucli  petition  the 
superintendent  shall  call  an  election  in  the  city  or 
district,  and  in  each  school  district  of  any  union 
high  school  district  so  petitioning,  and  shall  sub- 
mit to  tlie  voters  therein  the  question  of  dlsincor- 
poration of  such  high  school  district.     In   loint 
union  high  school  districts  the  petition  shall  be 
presented  to  the  superintendent  of  each  county 
Baving  territory  within  the  petitioning  district 
a^nd  each  superintendent  so  petitioned  shall,  with- 
in fifteen  days  after  receiving  such  petition,  or- 
rl€»r  an  election  in  the  district  or  districts  situate 
vvithln  his  own  county  and  forming  a  part  of  the 
joiBt  union  high  school  diprtrict  petitioning.  At  the 
time  of  calling  such  election,  which  in  union  and 
5oinl  union  districts  must  be  held  in  all  the  school 
dlsM^s  composing  them  upon  the  same  day,  the 


!  1670 

Buperlntem 
three  elect 
within  tbe 
duct  tbe  ell 
by  posting 
least  three 

(JCllUOl   III  St 

at  least  tw 
such  electi. 


tile  wordw  ' 
shall  write 
the  word  ' 
the  result 
after  to  ti- 
the eountk 
iorlty  of  a 
uoseii  to  di 
be  entertal 
posH  wilhi 
elei-1  ion.  - 
eleet'nn  hi 
peri  II  ten  lie 

port  the  re 
uiispeiiRion 
thnt  n-her 
dtslnc'orpoi 
of  the  fiii]> 
rltory  tlie 
otheri^,  tl)( 
ty.  and  oil 
peDsion.  a 
and  bcfor 
rfi'iirt  the 

ty.  l'i>on 
eReb  of  tt 

triet  duly 
talie  efTeci 
When  B  el 
Incorporat 
tbe  prope 
reeds  of  f 
the  treaau 


347 


Schools. 


9  1670 


high  school  district,  shall  be  disposed  of  as  in 
snDdivision  twenty-third  hereof.     When  a  Joint 
union  high  school  is  disincorporated  underthis  sec- 
tion, the  board  of  supervisors  of  the  county  with- 
in which  the  high  school  building  and  other  prop- 
erty belonging  to  the  disincorporated  district  is 
situated,  shall  sell  the  same  and  place  the  pro- 
ceeds thereof  to  the  credit  of  the  school  districts 
composing  such  disincorporated  district.  Jhich  di- 
vision of  said  proceeds  shall  be  in  pronation  to 
the  value  of     property  in  the     dmtrictPKmong 
which  division  is  made,  as  determined  by  the  last 
previous  assessment  for  school  purposes,  and  the 
portions  of  said  proceeds  belonging  under  such 
division  to  the  districts  in  other  counties  than  the 
one  in  which  the  sale  is  made,  shall  be  transferred 
by  the  board  making  the  division,  to  the  county  or 
counties  within  which  such  school  districts  are 
situated;  but  the  joint  union  high  school  funds  in 
such  counties  collected  by  taxation,  for  the  main- 
teu.ince  of  said  Joint  union  high  school,  shall  be 
distributed  by  the  supervisors  of  such  counties  to 
the  aistricts  from  which  they  were  collected. 

1* wen ty-fifth— When,  in  consequence  of  distance 
or  of  convenience  in  traveling,  it  is  more  conven- 
ient for  pupils  residing  in  any  high  school  dis- 
trict to  attend  the  high  school  in  another  high 
school  district,  the  high  school  board  of  the  latter 
district  may  admit  such  pupils  to  the  high  school 
^n  their  district,  upon  sucn  terms  as  the  two 
boards  may  arrange. 

Twenty-sixth— (1)  When  a  majority  of  the  heads 
of  families  residing  in  two  or  more  adjacent  dis- 
trieiH,  not  in  the  same  county,  sliall  unite  in  a 
petition  to  the  county  superintendents  of  their 
re?*pective  countieB  for  the  establishing  and 
maJntaining  of  a  joint  union  high  school  dlstiict, 
ft  shall  be  the  duty  of  said  superintendent,  with- 
11  twenty  days,  after  receiving  said  petition,  to 
^^11  an  election  in  the  district  or  districts  in  his 
•oiiDty  petitioning,  for  the  purpose  of  determining 
lie  question,  and  appoint  three  qualified  electors 
a  each  district  petitioning,  to  conduct  the  election 
bereln.  Said  election  shall  be  called  and  con- 
xioted  in  all  respects  as  specified  in  subdivision 
[^isirth  of  this  section,  and  the  result  thereof  shall 
^  T'eported  by  ttie  election  officers  in  each  district 
p  -ttie  superintendents  of  the  counties  in  which  the 
l^-tricts  are  situated,  within  five  days  subsequent 
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schools;  provided,  that  at  any  general  or  special 
election  held  in  said  county  after  the  passage  of 
this  act,  a  majority  of  all  the  votes  cast  at  such 
election,  upon  the  proposition  to  establish  a  high 
school,  shall  be  In  favor  of  establishinjc  and  main- 
taiiiing  such  county  high  school  or  schools  at  the 
expense  of  said  county. 

Second— The  board  of  supervisors  at  any  general 
election  to  be  held  in  any  county  after  the  passage 
of  this  act.  upon  the  presentation  of  a  petition 
signed  by  fifty  or  more  qualified  electors,  taxpay- 
ers of  said  county,  must  submit  the  question  of 
establishing  and  maintaining  a  county  high  school 
to  the  qualified  electors  thereof.  The  board  of  su- 
pervisors, if  they  deem  it  expedient,  mav  order  a 
special  election  for  such  purpose.  Said  election 
shall  be  conducted  in  the  manner  prescribed  by 
law  for  conducting  elections.  The  ballots  at  such 
election  shall  contain  the  words  "For  County  High 
School,"  and  the  voter  shall  write  or  print  there- 
after on  the  ballot  the  word  "Yes,"  or  the  word 
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Third— If  a  majority  of  all  the  votes  cast  on 
the  proposition  to  establish  a  county  high  school 
are  In  the  aflarmative,  it  shall  be  the  duty  of  the 
board  of  supervisors,  within  thirty     davs     after 
canvassing  said  vote,  to  locate  the  school  in  some 
suitable  and  convenient  place  in  said  county.    The 
board  of  supervisors  shall  also  estimate  the  cost 
of  purchasing  a  suitable  lot,  erecting  a  building, 
and  furnishini^  tlie  same,  for  the  accommodation 
of  such  school,  together  with  the  cost  of  conduct- 
In  ig  such  school  for  the  next  twelve  months;  pro- 
vicfed,  that  the  high  school  board  may  rent  suit- 
able rooms  for  the  accommodation  of  the  school. 
If  rooms  can  be  obtained  in  public  school  bulld- 
iufus  in  the  place  in  which  said  school  shall  be  lo- 
cated, Buch  rooms  shall  be  jjiven  the  preference. 

Fourth— When  such  estimate  shall     have  been 
made,    the  board  of  supervisors  shall  thereupon 
proceed  to  levy  a  special  tax  upon  all  of  the  as- 
sessable property  of  the  county,  except 'as  provid- 
ed  in  subdivision  twentieth  of  section  one  thou- 
sand  six  hundred  and  seventy  of  the     Political 
Oode,  sufficient  to  raise  the  amount  estimated  as 
necessary  for  the  purchasing  of  a  lot,  procuring 
plans  and  specifications,  erecting  a  building,  fur- 
nishing the  same,  fencing  and  ornamenting  the 
^roonds,  and  the  cost  of  running  said  school  for 
Pol.  Code— 30. 
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by  normal  school  graduates;  and  in  cities  such 
teachers  shall  rank,  in  point  of  salary,  with  those 
of  the  assistant  teachers  in  the  highest  grade  in 
the  grammar  schools;  and  in  no  case  shall  boards 
of  education  or  boards  of  school  trustees  draw 
orders  for  the  salary  gf  any  teacher  in  yiolation 
of  this  provision,  nor  shall  any  superintendent 
draw  any  requisition  for  the  salary  of  any  teacher 
in  violation  thereof.  fAmendment  approved 
March  23,  1893;  Stats.  1893,  p.  254;  in  effect  im- 
mediately.] 
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5  1698. 
I  1699. 
5  1700. 

5  1701. 
9  1702. 
9  1704. 


ARTICLE  XII. 

TEACHERS. 

Oeoeral  duties  of  teachers. 
School   month   defined. 

Appeal  from  premature  dismissal  of  teacher. 
Appeal  where  teacher's  salary  withheld. 
No  warrant  to  be  drawn  in  favor  of  a  teacher  un- 
less he  performs  his  duties. 
Nor  unless  he  holds  certificate  and  was  employed. 
Duties  of  teachers  as  to  ethical  instruction. 
Teachers  must  be  eighteen   years  of  age. 


9  1686.  Every  teacher  in  the  public  schools 
mnst,— 

First.  Before  assuming  charge  of  a  school,  file 
his  or  her  certificate  with  the  superintendent  of 
schools;  provided,  that  when  any  teacher  so  em- 
ployed is  the  holder  of  a  California  State  normal 
school  diploma,  accompanied  by  the  certificate  of 
the  State  board  of  education,  as  provided  In  sub- 
division third  of  section  one  thousand  five  hun- 
dred and  three  of  the  Political  Code,  an  educa- 
tional or  a  life  diploma  of  California,  upon  pre- 
sentation thereof  to  the  superintendent  he  shall 
record  the  name  of  said  holder  in  a  booli  provided 
for  that  purpose  in  his  office,  and  the  holder  of 
said  diploma  shall  thereupon  be  absolved  from  the 
provisions  of  this  subdivision. 

Second.  Before  talcing  charge  of  a  school,  and 
one  week  before  closing  a  term  of  school,  notify 
the  county  superintendent  of  such  fact,  naming 
the  day  of  opening  or  closing.  Boards  of  educa- 
tion and  boards  or  school  trustees  must  in  every 
case  give  to  the  teacher  a  notice  of  at  least  two 
weelcs  of  their  intention  to  close  the  term  of 
school  under  their  charge.       No     superintendent 
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gliall  draw  any  requ 
salary  of  auy  teachei 
with  him  the  notice  i 

Third.  Enforce  the 
the  legally  authorize- 
inrl  refculatloua  preijc 

Fourth.  Hold  pupil 
comliift  ou  the  way 
playground,  or  durin 
crausc.  any  pupil  from 
Buapenslon  to  tlie  bos 
board  of  education  fi 
Dot  Kusiuined  by  then 
the  county  supertnte 
be  final. 

Fifth.  Keep  a  sta 
Shalt  be  left,  at  the 
Bliowine  the  program 
tloD,  nud  grading  of  i 
school  at  any  time  (I 
Buperiutcmlcut  shall  i 
In  faTor  of  the  teuchi 
with  him  a  cert  1  Ilea te 
of  school  trustees  to 
of  this  subdivision  ha 

Sixth.  Make  an  am 
perlnteudent  at  the  tli 
the  blanks  prescribe 
pulillc  Instruction.  . 
any  school  term  bef  or 
shall  make  a  report  t 
Immediately  after  the 
teacher  who  may  be 
end  of  the  school  yea 
report,  include  all  sti 
yeriv,  nolwitliHtandlnj 
part  of  the  year.  Tl 
shall  in  no  case  draw 
uf  any  teacher  for  tl 
term,  until  the  rcpor 
Ion  has  been  filed,  am 
■  Seventh.  Make  sui 
required  by  the  supei 
tlon,  county  superlut« 
tees,  or  city  board  of 
proved  March  23.  18S 
feet  immediately.] 

This  section  was  a 
IStli.  p.  lUl. 
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anj  teatdier.  o 
draw  such  wt 
has  ralthrnUr 
In  section  b1 
[Anien'lDtent  i 
menu  1873^,  i 

I  1701.  No 
dnwn  Id  favo 
er  is  tbe  holde 
the  fuU  time  1 
nor  unless  be 
tees,  or  city  b 
Inten'lent  ot  i 
thousaDil  five 
ment  approver 
p.  44;  in  effect 

t  1702.  It  1 
endeavor  to  ti 
tbe  prlnciplen 
patriotlHm:  to 
fanity.  and  fal 
prlni-jplefi  of  a 

fltitl  .liirnUy  o( 


{  1703.  [A 
tbe  title  of  A 
Act  itself.) 

1  1T04.    No 

6 u bile  school 
flcate  to  teac 
eiebteen  rear: 
1«I0:  Amendn 
1880.] 


than  five  no 
■chool  fund 
proTided,  tl 
dollars,  ntt} 
the  district; 
trustees  of  < 
month  of  J 
tendcnt  of  1 
desire  to  be 
trlcts  for  thi 
23.  1893,  Sta 
i  1714.  I 
tricts.  tlie  11 
to  exceed  fl 
chlUlren,  or 

school  funil 
tendent  shn' 
not  divided  1 
In  proportloi 
belonRlne  to 
March  23,  1 
mediately.] 

I  1715.  1 
board  of  tru 
must  be  k 
houses.  [A 
Amendment. 

S  1716.  1 
suitable  nee 
Ident  of  the 
privileges  h; 
ey  for  life  tn 
fee,  as  may 

i  171T.  1 
for  the  pro 
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provided  for 
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28.  1874:  Al 
March  28,  If 


I  1768     County  Board 


feet. 

Third.  At  their  lafit 
the  flrst  day  of  July, 
dred  and  Dlnety-ttiree, 
Bhatl  appoint  two  mem 
shall  be  an  experience 
board  of  education  for 
also  two  persons,  at  It 
an  eiperleneed  teacber 
education  for  the  peric 
after,  each  and  every  3 
ore,  at  the  last  regular 
day  of  July,  Bhail  api 
one  of  whom  shall  be 
serve  on  said  board  of 
two  years. 

Fourth.  If  tbe  boai 
county  refuse  o»  oeKlt 
the  county  board  of  edi 
dlrlslon  three  of  this  s 
of  the  county  superint 
Should  a  vacancy  oecn 
ty  board  of  education, 
board  of  supervisors  to 
yacancy. 

Fifth.  The  members 
ucntion  elected  or  appt 
ten  (Injs  after  recefvlni 
apiHilntmcnt. 

Sixth.    The  county  b 


number  president  of  tl 
perlntendent  shall  be 
board. 

Seventh,  For  the  tra 
members  shall  constltu 
era'  cert  I  flea  tea  shall  I 
voked.  nor  Bhall  auv 
adopted,  except  by  an 
three  members  of  the  1 
member,  the  ayes  and 
any  proposition,  and  th 
the  minutes  of  the  boai 
March  23,  1893;  Stats, 
mediately.} 

I  1769.    Repealed:  SI 
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9  1770.  First.  Bacb  countj  board  of  edncatloii 
aboil  meet  Bemi-annually,  at  eucb  time  ae  tliev 
[IU17  determine.  Special  meetlngB  mar  be  called 
by  the  superintendent  whenever,  In  hie  Judgment, 
t£e  ezleeDcieB  of  the  schools  may  reqnlre  tbem  to 
te  held.  Upon  the  request  of  any  three  mem- 
M-nt.  m  wrftlng,  the  superintendent  sbaU  call  a 
ipecial  meetlntc.  Notice  of  all  seml-ajuiual  meet- 
Jigs  shall  be  glren  by  the  secretary  at  least  ten 
lays  prior  to  the  time  of  meetlns;  and  no  biul- 
less  snail  be  transacted  at  a  special  meeting,  ex- 
«pt  as  provided  In  subdivision  second  of  this  sec- 
ion,  other  than  such  as  may  be  specified  In  the 
All  of  the  secretary. 

Second.  Kxamluatlon  of  applicants  for  teach- 
es' certlflcates  shall  be  held  only  at  the  seml-an- 
lual  Qieetlnce  of  the  baard.  Certlticales  upon 
redentials  may  be  granted,  and  certificates  may 
IP  renewed,  at  any  meeting  of  the  board. 

Third.  The  buaid  of  supervisors  shall  allow  to 
ach  member  of  the  county  board  of  education  a 
ompensatlon  of  five  dollars  a  day  for  his  aervl- 
t»,  and  the  same  rate  of  mileage  as  Is  allowed  to 
lie  members  of  the  board  of  supervisors  of  the 
ouoty.  The  secretary  shall  be  allowed  the  sum 
f  five  riollara  per  day  fur  the  actiinl  time  tlint  the 
oard  may  be  In  session;  said  compensation  of 
tie  members  of  the  board,  and  of  tne  anperin- 
mdent,  shall  be  payable  out  of  the  same  fund 
nd  In  the  same  manner  ns  the  salary  of  the  auper- 
itendent  of  schools  Is  paid. 
Fourth.  All  expenses  for  printing  required  by 
le  <-onnty  lioartl  of  education,  and  all  Incidental 
cpenses  fucnrred  for  stationery  or  other  purpose! 
I  the  performani'e  of  their  duties,  shall  be  audit- 
1  and  paid  as  other  claims  against  the  general 
ind  of  the  county  are  paid.  {Amendment  ap- 
•oved  March  23.  1803;  Stats.  1863.  p.  258;  In  effect 
1  mediately.] 

i  1771,    County  boards  of  education  have  pow- 

Flrst.  To  adopt  rules  and  regulations,  not  In- 
mslstent  with  the  laws  of  this  State,  for  theli 
t-n  government. 

Second.  To  prescribe  and  enforce  rules  for  the 
amlnatlon  of  teacbers. 

rhlrd.  To  examine  applicants  and  to  prescribe  a 
andard  of  protldency  which  will  entitle  the  per- 
Pol.  Code-31. 


Af'v'r' 


U 


-J^. 


I   !  1T71.     County  B 

eon  examined  to  a 
catPH  of  three  grat 

ty,  except  as  proT 
ared  and  seventy-t 

1.  HlRh  school;  1 
the  holder  to  teael 
grade,  or  primary 
of  grntninar  ecbool 
titled  to  receive  t 
thereof. 

2.  Grammar  grari 
lag  the  bolder  to  t 
primary  BcbooL 

3.  Primary;  valid 
holder  to  tenoli  In 
UTant  Bpeclftl  cert 
which  shall  entitle 
hranches  hs  ranv  l 
boards  of  educatio 

Fourth.  To  pres 
uniform  series  of 
study  In  Che  publk 
books  and  apparat 

Fifth.  To  revoke 
professional  condu 
teaching,  the  certl: 

Sixth.    To  keep  s 

Seventh.  To  Isei 
any  of  the  public  ( 
Inconwirateit  cities 
which  diplomas  sh 
Intendent  of  public 
other  blnjiks  from  1 
sued  only  to  pupils 
tlon  prescribed  bv 
Such  diplum 
and  aecretar 
principal  of  the  8Cl 


and  secretary  of 
1  of  the  8( 

-1.    To  adr 

'  Its  acts,  an  ofBclaf 
.  done  ae  may  be  ae< 
'  duties. 

Ninth.  AH  exam 
'  tlficates  shall  he  k 
snperlntendect  of 
,  and  shall  be  open 
I  or  their  authorln 
I  proved  March  28,  1 
Im  mediately- 1 


n,  p.  162, 


Ckiuntj  Boards  of  Education.  ){  1712-1775 
^bls  section  was  also  amended    la  1891;  Stati. 

Const.  Cal.,  art  9,  sec.  T. 
i  1772.  Except  as  provided  In  section  seTen- 
■n  hundred  ana  seTentj-flve,  certificates  sball  be 
inted  only  to  tUoae  wlio  bave  paeseil  a  eatlefac- 
7  eiaminatlon  In  all  tlie  stadleB  prescribed  by 
;  county  board  of  education;  provided,  that  ap- 
cants  for  primary  connty  certificates  shall  be 
gulred  to  pass  an  examination  only  in  artdime- 
,  Erammar,  peography,  composition,  history  of 
•  United  States,  ortboKraphy.  deflnlnff,  penman- 
Ip,  reading,  metboils  of  teaching,  school  law,  in- 
strlal  drawing,  physiology,  olvll  government,  el- 
leutary  book-keeping,  and  Tocal  music.  [ Amend- 
•nt  approved  March  23,  1893;  Stats.  1883,  p.  260. 

effect  Immediately.] 

\  1773.  All  esamluatlons  shall  be  In  writing 
answer  to  cmeatlona  formulated  by  the  Board  of 
ucation.  The  said  board  shall  also  examine  all 
pllcants,  orally,  touching  the  questions  aHked 
d  such  other  matters  in  connection  therewltb 

shall  Lave  a  tendency  to  demonstrate  the  flt- 
ss  of  the  applicant  to  assume  the  dntles  of 
LCher.  The  said  board  shall  ask  questions  oC 
ictlcal  utility,  with  a  view  of  ascertaining  the 
owled^e  and  ability  of  the  applicant.  All  ex- 
ilnatlons  shall  be  public.  [Approved  March  15, 
S9.] 

1774.  The  BtandlDg  of  each  applicant  In  each 
idy,  and  in  the  class,  must  be  Indorsed  on  tbe 
ck  of  each  certificate  lesueil  upon  examination, 
lerwlse  It  Is  not  a  valid  certificate.  [Amend- 
•nt  approved  April  7,  1880:  Amendments  1880, 
42.    fn  effect  April  7,  1880.] 

1775.  First- The  board  may  also,  without  ei- 
ilnatlon,  grant  county  certificates  of  either  the 
immar  or  the  primary  grade  to  the  holders  of 
i  diplomas  of  other  States,  Nevada.  Oregon,  and 
uihlogton  State  educational  diplomas;  SaD  rran- 
co  normal  clans  diplomas,  when  recommended 

the  superintendent  of  public  schools  of  said 
y:  California  State  University  diplomas,  when 
wmmended  by  the  faculty  of  the  university; 
ite  normal  school    diplomas  of    other    States: 
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Cltj  Boards  of  Examination,  Jg  1776-1787 

•  grades  of  their  certiHoateB;  provided,  that  In 
lea  Imvlug  special  departments  la  their  schoola, 
Iders  of  cre<leutials  mentioned  abore  may  be 
imlned  b;  the  city  board  of  examination  Id  tbe 
«ial  studies  of  sucU  departments.  Couatj 
irds  of  education  maj  Issue,  upon  proper  exam- 
itJon  or  creileutlals.  special  certificates  lu  any 
»clal  braucUes  tauKlit  lu  the  schools  of  the 
mty.  All  certiflctttes  must  be  issued  upon  the 
,iik  forms  prepared  for  the  purpose  by  the  su- 
■Intendent  of  public  lnt>tructlon.  rAmendment 
proved  March  23.  1893;  Stats.  1393,  p.  2t)0.  Is 
ect  Immediately.] 

'bis  section  wan  also  amended  at  the  session  of 
111  Stats.  1801,  p.  163. 

1776.  Any  member  of  a  county  board  of  ed- 
ition or  of  a  city  board  of  examluatlon  who 
ill,  except  in  the  regular  course  of  study  in 
!  public  schools,  teach  any  claaaes  where  pupila 
■  elven  epecini  Instruction  to  prepare  them  for 
isTofc  examination  to  obtain  teachers'  certlfl- 
«B,  or  who  shall  eive  special  Instruction  to  any 
■son  preparin(t  for  examination  to  obtain  a 
ichers'  certificate,  shali  be  deemed  guilty  of  a 
sdemeauor,  and  upon  conviction  tbcreof,  his 
ce  Htiall  be  declared  vacant.  No  certificate  shall 
issued  to  any  applicant  who  has  received  ape- 
1  InBtructlons,  when  preparing  for  examlna- 
u,  from  any  member  of  a  county  board  of  edu- 
lon.  or  of  a  city  IxianI  oi  examination. 
mendment  approved  March  23, 1893;  Stats.  IS&S, 
261.    In  effect  immediately.] 

1777.  [Kepealed.    In  effect  April  7.  1880.] 

abtici-p:  XVII. 

(MTY    BOARDS    OF    EXAMINATFO.V. 


t  MM,  MwtlnKS. 

I  1791.  Genernl  power.. 

i  1TB2.  CitUBi^Im   granting   revoratlon   of. 

)  17S3.  Ti-anhers'  eliglbllHy,  ho*  dlsmlBsnd, 

(  nw.  CompenBatlon  allowed. 

1787.    In  tvery  city  or  city  and  county  of  the 
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7  City  Boards  of  Esii  ml  nation.       9  1792 

bool  In  such  city;  2.  A  ctty  certificate,  gram- 
a.r  grade,  valid  Cor  sis  years,  authorizing  the 
)l(ler  to  teach  any  primary  or  grammar  scbool  in 


ly  primary  school  lu  stich  city.  They  shall  re- 
let the  result  of  tlie  examination  to  tlie  city 
)ard  of  education:  and  said  board  of  education 
tail  thereupon  Issue  to  the  successful  candidates 
e  certificates  to  which  thej;  shall  be  entitleil. 
Thlnl— To  recommend  appiicanta  for  special  cer- 
dcates,  valid  for  a  period  not  to  exceed  sli  yeara, 
)on  Hnch  special  tttudies  as  ma;  be  authorized 
'  the  city  board  of  education  of  such  city. 
Fourth— For  Immoral  or  unprofessional  conduct, 
'ofanity,  iutempemnce,  or  evident  unfitnesa  for 
achlnp,  to  recommend  to  the  city  board  of  edu- 
tlon  the  revocation  of  any  certltlcates  previous- 
granted  bv  said  board  of  education  lu  aiicb  city, 
city  and  county.  [Amendment  approved  March 
^  1893;  Stats.  1S93,  p.  2«2.  In  effect  Immedi- 
ely.] 

rills  section  was  also  ameuilcd  In  ISOI:  Stats. 
»1,  p.  163. 

{  1792.  City  or  city  and  county  boards  of  m- 
nlnatlon  mav  also  recommend  the  Krantlng  of 
ty  certificates,  and  the  renewal  thereof,  in  the 
anner  provided  for  the  granting  and  renewal  of 
'Unty  certlflcates  hy  tlie  county  board  of  educa- 
Dn  In  section  one  thousand  seven  hundred  and 
venty-five  of  tills  Code.  (Amendment  approved 
arch  23,  1803;  Btats.  1803,  p.  2tj2.  In  effect  Im- 
ed  lately.! 

The  original  section  was  also  amendeit  March 
p,  1891  (Stnts.  1S91,  p.  Id4).  as  foliowa: 
Tlie  city  board  of  examination  may  also,  with- 
it  examination,  grant  city  certlflcates.  and  fix 
le  grade  thereof,  to  the  holders  of  California  life 
plomaw.  California,  Nevada,  and  Oregon  educa- 
onal   diplomas.    California   State   normal    school 

Elomas,  California  State  University  diplomas 
en  recommended  by  the  faculty  of  the  univer- 
ty,  San  Francisco  normal  class  diplomas  when 
commended  by  the  superintendent  of  public 
tools,  certificates  granted  In  other  cities,  coun- 
BS,  and  cities  and  counties  of  California,  and 
le  life  diplomas  and  the  State  normal  school  dl* 
omas  of  other  States;  and  may  also,  withont  ex- 


amlnatlon,  renew, 
atonal  conduct,  p 
dent  unfitness  for 
previously  grantei 
and  county. 

f  1793.  Tbc  ho 
Ible  to  teach,  In  i 
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Thl8  section  ws 
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County  School  Tax.     tS  181S,  iSISa 

September  In  each  year,  fumlah  the  aupcrrlsors 
i  the  auditor,  respectively,  an  eetimate,  In  wrlt- 
.  of  the  minimum  aoiouDt  oF  couDty  school 
i<]  nee:le(l  for  tlie  pnsiiiui;  jear.  Ttiis  amount  be 
Bt  compute  as  follows: 

'Ir«t— He  ciuHt  ascertain.  In  the  manner  provld- 
for  In  subdivisions  one  and  two  of  section  etfrht- 

hundrcil  imd  tlfty-elKlit,  the  total  number  of 
cliers  for  the  county. 

econd— He  must  calcnlate  tbe  amount  required 
be  raised,  at  Qve  hundred  dollars  per  teacher, 
im  this  amount  he  must  de<luct  the  total 
ount  of  state  apportionments,  and  the  remaln- 

ahatl  be  tbe  nilnlmum  amount  of  county  school 
id  needed  for  the  ensuing  year;  provided,  that 
this  amount  is  less  than  autHclent  to  raise  a 
D  equal  to  slK  dollars  for  each  census  child  in 

county,  then  the  minimum  amount  shall  be 
h  a  sum  as  will  be  equal  to  nix  dollars  for  each 
xus  child  in  the  county.  [Ameniimeut  approv- 
March  23.  18S13;  Stats.  1893,  p.  2(ia.  In  effect 
iiiHliateiv.l 

1816.  The  tMiard  of  superylsors  of  each  conn- 
tiavln^  leas  than  one  hundred  thousand  Inhabi- 
ts must,  annually,  at  the  time  of  levying  other 
uty  taxea,  levy  a  tax  to  be  known  aa  the  coun- 
Hchool  tax,  the  maximum  rate  of  which  must 

exceed  fifty  cents  on  each  one  bundre<l  dollars 
taxable  property  In  the  county,  nor  the  mini- 
m  rale  he  less  than  nufflclent  to  raise  a  mlnl- 
tn  amount  reported  by  the  county  superlntend- 
,  In  accordance  with  ihe  provisions  of  the  pre- 
\ae  section.    Tbe  supervisors   must  determine 

minimum  rate  of  tbe  couoty  achool  tax  as  fol- 
b:  They  must  deduct  fifteen  per  cent  from  the 
all  zed  value  of  tbe  last  general  assessment  roll, 
.  tbe  amount  required  to  be  raised,  divided  by 

remainder  of  the  assessment  roll,  Is  the  rate 
3e  levied;  but  If  any  frac-tlon  of  a  cent  occur, 
Qust  be  token  as  a  full  cent  ou  each  one  )mn- 
il  dollars.  [Amendment  approved  April  7,  1S80: 
endments  1880,  p.  43.  In  effect  April  7,  1880.] 
ct  providing  for  levy  and  collection  of  taxes  by 

for  school  districts:     See  C.encml  Laws,  title 

1818  a.  In  every  county,  or  city  uiid  county, 
sUtutlng  but  one  school  district,  a  portion  of 
school  funds  for  any  flacal  year  subsequent 
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to  tbe  present  SecaJ  jear  e 
sum  total  of  teachers'  eala 
ceding  fiscnl  yoar  payable  i 
la  question,  Bhntl  coustltutt 
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hereinafter  provlUed,  amd 
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applicable  exduelvely  to  so 
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all  tencliers  holding  in  th{ 
which  existed  In  the  pirec< 
other  demands  whatsoever 
euch  fund.  It,  by  any  Incri 
ariee,  or  for  any  other  onus 
insufficient  to  pay  all  of  tl 
stltule  demands  against  It. 
Tided  pro  rata  among  each 
tloii  of  sueh  demands  unpai 
of  any  arallable  money  In  tl 
said  teachers'  salary  fund 
teaihera'  iionitloris  other  1 
those  which  existed  in  the 
are  created,  the  salaries  of 
dlrterenr  or  additional  posit 
out  of  the  teachers'  salar.T 
other  available  moneys,  bu 
sultiries  stinll  tx:  included 
amount  of  the  teachers'  sn. 
cvcdiiiir  flscril  year.  If  Ihei 
year  any  mone.v  In  any  teac 
the  iMiyment  of  all  legal  d 
a^inst  such  fnnd.  such  mo 
be  transferred  to  the  genera 
said  teachi'TS'  salary  fund  1 
come  available  for  the  paym 
fui  demnnds  against  such  j 
lie  lln'  duty  of  any  offlcer  vr 
demnndu  against  the  srho 
county,  or  city  and  counlj 
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[ore  the  first  Monday  ot  tbe  fiscal  year,  to  file 
tb  the  board  of  supeirlsors  of  such  county,  or 
y  and  county,  aud  with  the  offlcer  whose  ciuty 
iB  to  pay  demands  aKslnst  the  school  fund  of 
f  aucli  county,  or  city  aod  county,  a  certified 
;>y  of  a  statement  made  by  him  of  tbe  amotmt 
money  used  to  such  couMy,  or  city  and  county, 
'  the  payment  of  teachers'  salaries  for  the  next 
needing  fiscal  year,  and  no  demands  agnlnat  the 
iool  funds  of  such  county,  or  city  and  county, 
nil  be  allowod,  audited,  or  paid  until  said  copies 
»lt  have  Ijeen  filed  us  aforesaid.  The  allowance, 
dlt,  or  payment  of  any  demand  out  of  a  tcach- 
i"  salary  fund  In  violation  of  this  act  may  be  en- 
ned  by  the  suit  of  any  teacher  whose  salary  Is 
ynble  from  said  fund.  The  members  of  the  gov- 
ilnp  liody  of  any  such  ooimty,  or  cily  and  eouu- 

In  this  state,  who  shall  pass  a  demand  against 
Id  teachers'  salary  fund  in  violation  of  the  pro- 
liiins  of  Ihis  act,  and  any  offlcer  whose  duty  it  Is 
audit  demands  against  such  fund  and  who  shall 
dlt  a  demand  against  said  teachers'  salary  fund 

violation  of  the  provisions  of  this  act,  and  any 
leer  whose  duty  It  is  to  pay  demsndB  against 
ch  funds,  and  who  shall  pay  a  demand  against 
Id  teachers'  salary  fund  In  violation  of  this  act, 
all  each  be  Jointly  and  severally  liable  therefor 

any  teacher  whose  salary  Is  payable  from  said 
nd  who  shall  have  been  damaged  by  the  allow- 
t-e,  audit  and  payment  of  such  demand.  [New 
Mlun  added  Majrcb  a  1899;  Statm.  1890,  ch.  LXn'. 
ibes  effect  immediately.} 

I  1819.  If  the  Btipervlflors  fail  to  levy  tbe  tax 
herein  provided,  tnen  the  auditor  must,  and  add 
to  the  assessment  roll. 

i  1820.  All  moneys  derived  from  tbls  tax  in 
cb  county  most  be  paid  Into  tbe  treasury  thereof 
the  credit  of  tbe  ecDool  fund. 


$S  1830-IS32       DlBtrlct  & 


t  IKtO.  Electloiu  to  determtiw 

I  1831.  Notice    at    elvctlon. 

1  1S3Z.  SUDC. 

J  1833.  Judge*  ol,   bow  tppol 

J  1834.  BkllotB,   vbU   to  coDt 


t  1!<3B.    Tax,    bDW   IsTltd.    <R< 
t  1B39.    Uaitmum  rate  or. 
}  1840   to   lU!.    (Repealed.) 

i  1S30.  Tlie  board  of 
district  may,  prior  to  the 
Id  an;  year,  when,  In  the 
ble,  call  an  election,  anil 
the  district  the  question 
raised  to  furnieh  additli 
the  district,  or  to  malntal 
trlct,  or  for  bulldluz  oni 
or  for  any  two  or  all  of 
that  i\-bere  a  tax  baa  be 
pose  of  building-  a  echoo 
of  said  school-noHse  alia 
menceil  within  two  yean 
was  collected,  the  custoc 
return  the  same  to  the 
fax  wns  collected.  [Am( 
23.  1803T  Statfl.  1803,  p. 
atel.r.] 

Act  aatborlzlni;  Issnanc 
posec:    Sec  General  I^bt 

S  1831.  Such  election  : 
notices  In  three  of  the  n 
district,  for  twenty  days 
newspaper  In  the  county. 
In  once  a  week  for  three  ■ 

f  1832.  Such  notices  r 
place  of  holdlDc  the  elect 
py  proposed  to  be  raise 
which  it  is  intended  to  be 
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18S8.  The  election  shall  be  contacted  Id  con- 
initr  to  the  provisions  of  sections  one  thousand 
e  hundred  snd  nlnety-slz,  one  thousand  five 
ndrert  n.nd  ninety-seven,  one  thousand  lire 
ndred  and  ninety-eight,  one  thousand  Ave  hun- 
•d  and  ninety-nine,  one  thousand  six  hundred, 
d  one  thousand  six  hnndred  and  one  of  the  Po- 
t'al  Code;  provided,  that  no  particular  form  ot 
Hot  shall  t>e  required,  nor  shall  any  Informali- 
s  In  eonductlnf;  such  election  Invalidate  tbe 
lie.  If  the  election  shall  have  been  otherwise 
rly  conducted.    [Amendment  approved    March 

laOS;  Stats.  1893.  p.  283.    In  effect  Immedlate- 

18S4.  At  such  elections  the  ballots  mast  con- 
D  the  TTordB  "Tux— Yes";  or,  "Tax— No." 
mendment  approved  April  7,  1880:  Amendments 
(0,  p.  44.    In  effect  April  7,  1880.] 

188S.  ir  a  majority  of  the  votes  cast  upon 
'.  question  of  the  tax  levy  are  "Tax — Yes,"  the 
ieers  of  the  election  must  certify  the  fact  to 
'  board  of  school  trustees.  [Amendment  ap- 
>Ted  March  23.  1893:  Stats.  1803,  p.  264.  In  ef- 
t  Immediately,! 

1836.  The  board  of  school  trustees,  upon  re- 
pt  of  a  certificate  of  such  fact,  must  report  the 
ne  to  the  hoard  of  snperrliiors.  statin);  the 
lonnt  nf  monev  to  be  raised.  [Amendment  ap- 
ived  March  23.  1803;  Stats.  1883,  p.  264.  Id  ef- 
t  Immediately.] 

1837.  The  board  of  supervisors  must,  at  tbe 
le  of  levyinic  the  county  taxes,  levy  a  tax  npOD 

the  taxable  property  In  the  district  votlne  such 
:,  HUftlclent  to  raise  the  amount  voted.  The  rate 
taxation  shall  be  ascertained  by  deductlnit  flf- 
■n  per  cent  for  anticipated  dellntiuencles  from 
!  arerecate  assessed  value  of  the  property  In 
;  district,  as  It  appears  on  the  BBSPssment  roll 
the  county,  and  then  dividing  the  sum  voted 
the  remalDder  of  such  aecreitate  assessed  val- 
.  The  taxes  so  levied  Hhall  be  computed  and 
tered  on  the  assessraeut  roll  by  the  county  an- 
or.  and  collected  at  the  same  time  and  In  the 
De  mftoner  as  State  and  county  taxes;  and  when 
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ndlBD  cUtdren  wbose  parents  are  on  goTenunent 

eBerratloiiB,  or  are  living  In  the  tribal  relation, 

nd  Moneollan  children  not  native  born,  shall  not 

Included  In  the  apportionment  list.    The  school 


Fii-Mt— He  mnst  ascertain  the  number  of  teach- 
rs  each  district  Is  entitled  to,  by  calculating  one 
jaclier  for  every  seventy  scbool  census  children, 
r  fraction  thereof  not  lees  than  twenty  Bchool 
ensuH  children,  as  sbowD  by  the  next  preceding 
[^hool  census:  provided,  that  all  children  In  any 
Bytum.  and  not  attending  the  public  schools,  of 
'horn  the  authorities  of  salil  asylum  are  the 
uarillans.  shall  not  lie  Included  In  maklni;  the  es- 
mate  of  the  number  of  teachers  to  which  the 
Istrlct  In  n^hlcb  the  asylum  is  located  Is  entitled. 
Second — tie  must  ascertain  the  total  number  of 
jacliera  for  the  county,  by  aildlnc  logcther  the 
umber  of  leachers  a^slRiied  to  the  sereral  dla- 
■IctB. 

Third— Five  hundred  dollars  shall  be  apportioned 
>  each  district  for  every  teacher  anBisned  to  It; 
rovlded,  that  to  districts  barlnu  tea  and  less  than 
wenty  school  cennuB  children,  shall  be  apportion- 
I  four  hnndred  dollars;  provided  further,  that  to 
litrlcts  having  over  seventy  school  census  ehll- 
ren  and  a  fraction  of  less  than  twenty,  there 
lall  be  apportioned  twenty  dollars  for  each  cen- 
i«  child  In  said  fraction. 

Fonrtb— All  school  money  remalnlnj;  on  hand 
rter  apportioning  to  the  districts  the  moneys  pro- 
Ided  for  In  eubdlvislon  three  of  this  section  must 
s  apportioned  to  the  several  districts  In  propor- 
on  to  the  average  dally  attendance  In  each  dla- 
Ict  dnrlcg  the  preceding  school  year.  Census 
illdren,  wherever  mentioned  in  this  chapter, 
lall  be  construed  to  mean  those  between  the  ages 
'  Ave  and  seventeen  years. 

F'lfth— Whenever,  In  any  school  year,  prior  to 
le  receipt  by  the  counties,  cities,  or  cities  and 
mnties.  of  this  State,  of  their  Slate,  county,  or 
ty  school  fund,  the  school  districts  or  cities  shall 
Jt  have  sufficient  money  to  their  credit  to  pay 
le  lawful  demands  against  them,  the  county,  city, 
•  city  and  county  superintendent  shall  give  the 
easurer  of  said  county,  city,  or  city  and  coun- 
■  an  estimate  of  the  amount  of  school  money 
lat  wlU  next  be  paid  Into  the  county,  city,  or 
Pol.  Code-32. 
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Apppal)   (ram    ordcrt 


eeedlDB  one  bnndred  dollars.    (New  Bectlon  ap- 
aved   ilttrth   28,    1P74;    Amendments    1873-4,   p. 
I.  In  effvft   MiLi-L-li  l'«,  1874-1 
kirreBpondlng  provisJoD— Penal  Code,  Bee.  6&4. 


all  be  Ruiitf  of  a  mlndemeanor  and  be  liable  to 
Ine  or  not  tesa  than  ten,  nor  more  than  one  tiun- 
s6  dollarB.  [New  section  approved  Marcii  28, 
r4;  AmeudmentB  18T3-4,  p.  110.  In  effect  March 
1874.] 

1869.    Any  State,  county,  or  city  and  county 
perlotentlent,  or  any  State,  county,  or  elty  and 
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Irtleth  day  ot  June  of  tbat  year;  &q<I  no  books 
her  ttiED  tbose  published  by  the  State  shall  ba 
lopted  by  the  board  of  education  of  any  county, 
ty,  city  and  county,  or  be  uued  as  text-books  In 
ly  of  the  public  scliools  of  this  State  In  the  Bub- 
cte  of  reading,  orthography,  Engilsli  grammar, 
Ithraetic,  geop-aphy,  United  States  history, 
lyBlologf,  and  cItJI  goyernmeut. 
Third— At  least  sixty  days'  notice  of  any  pro- 
ised  change  In  textbooks  must  be  given  by  pub- 
■aiion  In  a  newspaper  of  general  circulation,  pub- 
ihed  iu  tLe  county,  if  there  be  one.  In  which 
Lch  change  Is  to  be  made.  If  there  be  no  news- 
Lper  published  In  the  county,  tlieu  such  publlca- 
)U  shall  be  made  In  any  newspaper  liavlng  a  geu- 
al  clrt-ulatlou  in  the  county.  A  copy  of  the 
(wspaper  containing  such  publication,  with  aueli 
itloe  marked,  must,  immediately  after  the  first 
ibl!cat!on  thereof,  be  by  the  secretary  of  the 
lard  transmitted  to  the  State  board  of  education, 
id  the  same,  when  received,  must  be  filed  by  the 
of  said  State  board.  Said  notice  shall 
_jt  text-boobs  It  Is  proposed  to  change; 

._.. led  bids  or  proposals  will  be  received  by 

le  board  for  furnisliing  books  to  replace  them; 
le  place  where  and  the  day  and  hour  wlien  all 
ds  or  propoaalfi  will  be  opened,  and  tbat  the 
>ard  reserves  the  right  to  reject  any  and  all  bids 

Sroposals.  Said  notice  shall  be  published  In 
newspaper  as  often  as  the  same  shall  be  Is- 
leil  after  tlie  first  publication  thereof. 
Fourth— At  the  time  and  phice  specified  In  said 
itlec,  the  board  shall  meet  and  publicly  open  and 
ad  all  of  the  bids  or  proposals  which  have  been 
■<.-elved  by  them,  and  shall  make  tlieir  awards 
icreou  within  ten  days  thereafter. 
Fifth— Said  bids  or  proposals  must  be  accom- 
iiite<l  by  sample  copies  of  the  books  proposed  to 
;  funilsbed.  together  with  a  statement  of  the 
holesale  and  retail  price  at  which  the  publisher 
n^es  to  furnish  eacn  book  within  the  county,  or 
.  San  Francisco,  during  the  full  time  for  which 
lid  books  are  to  be  adopted. 

Blxth— If  no  satisfactory  bids  or  proposals  are 
'ceived.  then  the  books  already  In  use  may  con- 
one  In  use  until  changed,  us  herein  provided. 
Seventh— The  publisher  or  publishers  whose 
-oposals  shall  be  accepted  must  enter  into  a 
rltten  contract  with  the  board  of  education  mak- 


l!« 


9§  1875-1877  Miscellaneous  Provisions. 


378 


iug  the  award,  and  shall  give  a  good  and  saffi> 
clent  bond,  in  a  reasonable  sum,  to  be  fixed  by  the 
board  of  education,  for  the  faithful  performance 
thereof.  Publishers  of  books  already  in  use  may 
bid,  under  the  provisions  of  this  section,  as  weU 
as  others,  and  such  bids,  if  satisfactory,  may  be 
accepted  by  the  board. 

Ei<;hth— Uigh  schools  shall  be  exempt  from  the 
provisions  of  this  section. 

Ninth— Nothing  in  this  act  shall  conflict  with  any 
provision  of  law  relating  to  the  State  series  of 
text-bool£s;  nor  shall  anything  be  construed  to 
permit  the  adoption  of  any  text-books  upon  any 
subject  covered  by  the  State  series  of  books. 
L Amendment  approved  March  23,  1893;  Stats. 
1893.  p.  2G5.     In  effect  Immediately.] 

Subd.  1.  Four  years*  continuance  In  use — of 
text-books  adopted,  required  by  Const.  Cal.  1879, 
art.  9,  sec.  7. 

Repealed  act— to  prevent  change  in  the  text- 
books In  use  in  the  public  schools:  Stats.  1876,  p. 
1;  repealed  by  Stats.  1880,  p.  204,  or  42. 

See  statutes  for  State  publication  of  text-books, 
in  General  Laws,  under  title  "Schools." 

§  1876.  If  any  city  or  district  refuse  or  neglect 
to  use  the  books  that  may  be  prescribed,  or  use 
any  other  text-books  In  any  of  the  prescribed  stu- 
dies, the  superintendent  of  public  instruction  must 
withhold  from  such  city,  town,  or  district,  twenty- 
five  per  cent  of  all  State  school  moneys  to  which 
it  may  be  entitled,  until  it  comply;  and  any  mon- 
eys so  withheld  must  be  apportioned  by  the  sup^- 
intendent  at  the  next  annual  apportionment  in 
the  same  manner  as  other  school  moneys  In  the 
treasury. 

§  1876.  No  school  trustee,  or  member  of  any 
board  of  education,  must  be  Interested  In  any  con- 
tract made  by  the  board  of  which  he  is  a  mem- 
ber; and  any  contract  made  in  violation  of  this 
provision  is  void. 

§  1877.  All  printing  or  binding  required  nnda 
this  chapter,  except  as  provided  in  subdivision 
eljrht  of  section  one  thousand  seven  hundred  and 
seventy-one,  must  be  executed  by  the  State  print- 
er, in  the  form  and  manner  and  at  the  prices  of 
other  State  printing,  and  be  paid  for  in  like  man- 
ner. [Amendment  approved  March  23, 1898;  Stats;. 
1893.  p.  260.     In  effect  immediately.] 
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bool  trusteeB,  with  tlie  Intent  thereby  to  infln- 
ce  bla  action  In  regard  to  tlie  granting  of  any 
icher's  eertlilcate,  the  appointment  of  any  teacb- 
,  superintendent,  or  other  offlcer  or  emplojee, 
e  itnoptlon  of  any  text-book,  or  the  making  of 
ly  contract  to  which  the  board  of  education  of 
tilch  he  !a  a  member  ahall  be  a  party,  or  the  ac- 
ptance  by  any  member  of  a  board  of  education 

boanl  of  sclioul  triisteeti  of  any  valuable  thing, 
tb  corrupt  Intent,  Hhall  ^ye  a  w  lade  mean  or,  pud- 
lalile  as  by  law  pnivlileil.  Any  person  may  be 
mpelled  to  testify  in  any  lawful  Investigation  or 
illclal  proceeding  against  any  person  who  may 

eharged  wllh  any  otfeuae  deisci'lbeil  In  this  sec- 
lU.  Any  contract  or  appointment  obtained  from 
board  of  education  or  Doard  of  school  trustees 

corrupt  means  shall  be  void.  [Amendment  ap- 
ovwl  Aiarcb  23.  1893;  State.  18B3,  p.  266.  In  ef- 
.-t  I ui mediately.] 

i  1880.  The  board  of  trustees,  board  of  I'diica- 
•D.  or  other  governing  bodies  of  any  school  d!*- 
ct  may.  when  In  tbeir  Judgment  It  Is  udvisuble, 
d  must,  upon  a  petition  of  a  majority  of  the 
adH  of  families  residing  in  the  district,  call  an 
•ction  and  submit  to  tbe  electors  of  tbe  district, 
lielher  the  bonds  of  siKh  district  shall  be  issuM 
d  sold  for  the  purpose  of  raising  money  for  pur- 
nsing  school  lots,  (or  building,  or  purchasing  one 

more  acliool-houses.  for  Insurlnjc  the  same,  for 
pplying  the  same  with  furniture  and  necessary 
ipamtus,  for  Improving  the  icrounds.  or  for  any 

all  of  said  purposes,  for  liquidating  any  in- 
bie<lness  already  incurred  for  said  purposes,  and 
r  refunding  any  oulstandlnu  valid  Indehtciini'ss, 
ideneed  by  bonds,  or  warrants  thereof.  fAniend- 
>nt  approved  March  II,  ISSS;  State.  1899,  Ch. 
t.XVIII:  takes  effect  Id  sixty  days.] 
\  1881.  Suoh  election  must  be  called  by  posting 
itlces,  signed  by  the  board.  In  three  of  the  moat 
iblic  places  in  the  district,  for  not  less  than 
renty  days  before  the  election:  and  If  there  Is  a 
wspaper  published  In  the  county,  by  publishing 
ch  notice  therein  not  less  than  once  a  week  for 
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three  successive  weeks.  [New  section  approTed 
March  7,  1881;  Stats.  1881,  p.  62.  In  effect  March 
7,  1881.] 

This  and  the  subsequent  sections  of  this  article 
are  new,  and  were  added  by  the  act  of  March  7, 
1881,  above  referred  to,  going  into  effect  imme- 
diately. 

§  1882.    Such  notice  must  contain,— 

1.  The  time  and  place  of  holding  such  election* 

2.  The  names  of  the  Inspector  and  Judges  to 
conduct  the  same. 

3.  The  hours  during  the  day  in  which  the  polls 
will  be  open. 

4.  The  amount  and  denomination  of  the  bonds, 
the  rate  of  interest,  an^  the  number  of  years,  not 
exceeiiing  ten,  the  whole  or  any  part  of  said  bonds 
are  to  run.  [Amendment  approved  March  23, 
1893;  Stats.  1893,  p.  267.    In  eifect  immediately.] 

§  1883.  Such  election  shall  be  conducted  in 
conformity  to  the  provisions  of  sections  one  thou- 
sand five  hundred  and  ninety-six,  one  thousand 
five  liundred  and  ninety-seven,  one  thousand  five 
hundred  and  ninety-eight,  one  thousand  five  hun- 
dred and  ninety-nine,  one  thousand  six  hundred, 
one  thousand  six  hundred  and  one,  and  one  thou- 
sand eight  hundred  and  thirty-four,  except  that 
the  words  to  appear  upon  the  ballots  snail  be 
"Bonds— Yes"  or  "Bonds— No."  [Amendment  ap- 
proved March  23,  1893;  Stats.  1893,  p.  267.  In  ef- 
fect immediately.] 

§  1884.  On  the  seventh  day  after  said  election, 
at  one  o'cloclc  P.  M..  the  returns  having  been 
made  to  the  board  or  trustees,  board  of  education, 
or  other  governing  body  of  such  school  district, 
the  board  must  meet  and  canvass  said  returns, 
and  if  it  appears  that  two-thirds  of  the  votes  cast 
at  said  election  was  in  favor  of  issuing  such 
bonds,  then  the  board  shall  cause  an  entry  of  that 
fact  to  be  made  upon  its  minutes,  and  shall  certi- 
fy to  the  board  of  supervisors  of  the  county  all 
the  procee<lings  had  in  the  premises,  and  there- 
upon said  board  of  supervisors  shall  be  and  they 
are  hereby  authorized  and  directed  to  issue  the 
bonds  of  such  district,  to  the  number  and  amount 
provided  in  such  proceedings,  payable  out  of  the 
building  fund  of  such  district,  naming  the  same, 
and  that  the  money  shall  be  raised  by  taxation 
upon  the  taxable  property  in  said  district,  for  the 
redemption  of  said  bonds  and  the  payment  of  the 
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ereet  tbereoo;  provided,  that  the  total  a.moiiDt 
bonds  so  iesuea  shall  not  exceed  five  per  cent 
the  taxable  property  of  the  district,  aa  shown 
tlie  last  equalized  aBeesBment-book  of  the 
inty.  [Amendmeut  approTed  March  27,  1895; 
itR.  I8»5,  p.  240.    In  effect  Marcli  2T,  18!)5.] 

1885.  The  board  of  supervisors,  by  an  order 
ereil  upon  its  minutes,  shall  prescribe  the  form 
iaUi  bonds,  and  of  the  Interest  coupons  attached 
■reto,  and  must  fix  the  time  when  the  whole  or 
f  part  of  the  principal  of  aald  bonds  shall  be 
I'Bble,  which  shall  not  be  more  than  twenty 
irs  from  liie  date  IhtTeof.  [Amendmeut  ap- 
ived  March  ;!1,  180T;  Amendments  1807,  ch. 
xxl.    In  efTect  immediately.] 

1886.  Said  bonds  must  not  bear  a  tcreater 
onnt  of  Interest  than  eight  per  cent,  sain  Inter- 
to  be  payable  annually  or  semi-annually,  and 

d  bonds  must  be  sold  In  the  manner  prescribed 
the  board  of  supervisors,  but  for  not  less  than 
:,  anil  the  proceeds  of  the  sale  thereof  must  be 
Mislled  In  the  county  treasury  to  the  credit  of 
!  building  fund  of  said  school  district,  and  be 
iwn  out  for  the  purposes  aforesaid  as  otber 
ool  moneys  are  drawn  ouL  All  the  proceedluRS 
every  scnool  district  and  of  every  board  of 
stees,  board  of  education,  board  of  aupervisorB, 
1  of  all  officers  of  school  districts  and  counties 
■portlnR  to  have  been  taken  uuiler  or  by  author- 
of  sections  one  thousand  elcht  hundred  aud 
hty  to  one  thousand  eli;ht  hundred  and  elp:hty- 
ht,  Inclusive,  of  the  Political   Code,   shall  be 

If  Becilons  one  thousand  etKlit  huiidrpil  and 
hty  and  one  tbouannd  eleht  hundred  and  elgbty- 
ir  of  said  Code,  at  the  time  when  such  proceed- 
a  were  taken.  In  express  laneuajre  emjwwered 
governluK  body  of  all  school  dialrlcts.  by  what- 
T  name  such  governing  body  should  be  known, 
call  elections  for  the  purposes  set  forth  In  said 
tlon  one  thousand  eltfht  hundreil  and  elebty, 
1  to  receive  and  canvass  returns,  to  cause  a 
lUte  entry  of  the  result  of  elections,  and  to 
tlfy  proceediuKa  to  the  board  of  supervisors,  as 
vldeu  by  said  section  one  thousand  eleht  hun- 
'd  and  elghty-fonr.  And  all  bonds  of  school 
tricts  purporting  to  have  been    Issaed    under 
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or  by  virtue  of  any  or  all  of  the  following  sections, 
to  wit:  sections  one  thousand  el&rht  hundred  and 
eighty,  one  thousand  eight  hundred  and  eighty- 
one,  one  thousand  eight  hundred  and  eighty-two, 
one  thousand  eight  hundred  and  eighty-three,  one 
thousand  eicht  hundred  and  eighty-four,  one  thou- 
sand eight  hundred  and  eighty-five,  one  thousand 
eight  hundred  and  eighty-six,  one  thousand  eight 
hundred  and  eighty-seven,  and  one  thousand  eight 
hiiuilred  and  eighty-eight,  of  the  Political  Code, 
shall  be  valid  iu  the  same  manner  and  to  the 
same  extent  as  if  said  sections  used  the  words 
"board  of  education,  board  of  trustees,  or  otber 
governing  body,"  in  place  of  the  words  "board  of 
trustees,"  whenever  the  words  "board  of  tms- 
tees"  occur  in  said  sections.  [Amendment  ap- 
proved March  27,  1895;  Stats.  1895,  p.  245.  In  ef- 
fect March  27,  1895.] 

§  1887.  The  board  of  supervisors,  at  the  time  of 
malving  the  levy  of  taxes  for  county  purposes, 
must  levy  a  tax  for  that  year  upon  the  taxable 
property  in  such  district,  for  the  interest  and  re- 
demption of  said  bonds,  and  such  tax  must  not 
be  less  than  sufficient  to  pay  the  interest  of  said 
bonds  for  that  year,  and  such  portion  of  the  prin- 
cipal as  is  to  become  due  during  such  year,  and  in 
any  event  must  be  high  enough  to  raise,  annual- 
ly, for  the  first  half  of  tlie  term  said  bonds  have 
to  run,  a  sufiicient  sum  to  pay  the  interest  there- 
on; and  during  the  balance  of  the  term,  high 
enough  to  pay  such  annual  interest,  and  to  pay, 
annually,  a  proportion  of  the  principal  of  said 
bonds  equal  to  a  sum  produced  by  taking:  the 
whole  amount  of  said  bonds  outstanding  and  di- 
viding it  by  the  number  of  years  said  bonds  then 
have  to  run;  and  all  monej^s  so  levied,  when  col- 
lected, shall  be  paid  into  the  county  treasury  to 
the  credit  of  the  building  fund  of  such  district, 
and  be  used  for  the  payment  of  principal  and  In- 
terest on  said  bonds,  and  for  no  other  purpose. 
The  principal  and  interest  on  said  bonds  shall  be 
paid  by  the  county  treasurer,  upon  the  warrant  of 
the  auditor,  out  of  the  fund  provided  therefor;  and 
it  shall  be  the  duty  of  the  auditor  to  cancel  and 
file  with  the  treasurer  tlie  bonds  and  coupons  as 
rapidly  as  they  are  paid.  [Approved  March  i.lSSl.] 

§  1888.    If  the  board  of  supervisors  of  any  eoun* 
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Is  obllgeil  to  aerre  or  bear  arms  agaJnat  the 
nKK  to  whlcb  bis  aileglacce  la  due.  [Amendment 
proved  April  1,  1897;  Ameudments  1897,  Chap. 
(xt:  In  effect  Immediately. 

Ullltla.  ConBtltutlonal  provlsiona  as  to— In  State 
institution.      Artltle  devoted  to:  art.  8,  Bannen 

flags  of  other  state  or  nation  not  to  be  carried: 
t.  8.  sec.  2  (1879).  Commlsslona  of  offlcera, 
)Temor  to  etgn:  art.  5.  sec.  14;  art.  8,  sec.  1. 
it  J,  electors'  exemption  from  on  day  of  election: 
L  2,  sec.  3.    Fine,  no  Imprisonment  for,  in  time 

peace;  art.  1,  sec.  15.    Governor  Is  commander- 

-chlef  of:  art.  0.  sec.  C:  to  remalu  In  command; 

■nst.  Cal.,  art.  5,  sec.  IB;  when  empowered  to 

11  fortb:  art.  8,  sec.  1;  to  slip  commfeslous:  See 

mmlsslons.    Ottlcers  not    dlsqualifled  for    cirll 

ice:  art  4.  sec.  20;  election  or  appointment:  art. 

sec.  1:  commlsaions  of:  See  that  head.    Orsan- 

Ltion  and  discipline,  Legislature  to  provide  for: 

t.  8,  eec.  1. 

UllitaiT — subordinate  to  civil  power:  See  OooBt. 

iL,  art.  1,  sec.  12:  same  for  Interdiction  of  st&nd- 

i  armj  and  qoarterlDK  of  soldiers. 

[  1896.    The  following  persons  are  exempt  from 

litary  duty  and  enrollment: 

I.    Ministers  of  Religion. 

!.    Civil  and     military     officers  of    ttie  United 

(.    Officers  of  foreign  Governments, 

I.  Civil  oOlcers  of  the  State  of  California. 

>.  All  persons  exempted  from  military  duty  by 
e  laws  of  the  United  States. 
See  Const.  CaL,  art  2,  sec.  3. 
i  1897.  The  county  assessor  of  each  county  in 
Ik  Stnte  miiHt,  at  Ilie  jiaiiie  time  lu  each  year 
len  he  prepares  a  roll  contalnlnj?  the  taxable 
tiabitauta  of  his  district  or  county,  enroll  all  the 
tMibltants  thereof  subject  to  military  duty,  two 
pies  of  which  roll  mUHt  be  sworn  to  by  him. 
d  delivered  to  the  clerk  of  the  board  of  super- 
wrs  at  the  same  time  he  delivers  tbe  assessment 

II.  In  the  city  and  county  of  San  Francisco  the 
[  collector  must  perform  the  duties  by  this  sec- 
m  Imposed  upon  assessors.  [Amendment  ap- 
oved  April  1,  1897;  Amendments  1897,  Chap. 
1x1;  In  effect  Immediately.] 

Pol.  Code-33. 
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The  N&tlonal  Guard. 
OHAPTBE  II. 

THE  NATIONAL  GUARD. 

:1a  I.  Oeosral  PraTlilaas  Relaclug  to  National  Guard, 

tl.  CoTDiunlea. 

III.  Reelmeuts  and   Batimllnns. 

IV.  DlTlaloni   ud    BrlEadei. 
V.  Paradei  and  DrlUi. 
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NERAL      PROViaiONS      RELATING     TO     THE     NA 

TIONAL    CL'ABD. 
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National  Guard,   ot  what  11  conaUls. 

Board   or   Loi-atlOH   and   Orgnnliatloii. 

tu. 

What  offleen   belong   to. 

K 

Governor  Commander-tn-Chlpf. 

sun  or  Com  ma  Qder-ln -Chief. 

Appointment  and  term  of  oAlce  ot  Generala. 

Heatrlctlona  In  reeldi^cCB  of  staB  offlcera. 

•un. 

9a 

Oath  ol  ofBrora  and  membera. 

K 

S^tem  dI  Initructlon. 

Rank  of'  otBcfr. 

■M 

VacaaclFB  In   elective  ofllcea,   how  filled. 

DlnchargeB,  when  and  by  whom  granted. 

m 

DIaobedlence  ot  ordera,  unaoldlerllke  conduct— pen 

132 
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i  1941.  Powers  of  Commander-in-Chief. 

S  1942.  What  colors  to  carry. 

S  1943.  Pension 

§  1944.  Forfeiture  of  claims. 

\  194^.  Service  medals. 

i  1946.  Decorations. 


I .   !     ,  S  1912.    The  organized  uniformed  militia  of  the 

State  of    California  are  known  as    the  National 
'  Guard  of  California.    This  force  shall  not  exceed 

'  fiixty-fiye  companies,  of  which  fifty-six  companies 

shall  be  cavalry,  artillery,  or  infantry,  as  the  board 
of  location  may  direct,  and  five  divisions  of  the 
naval  battalion,  and  the  other  four  companies 
shall  be  distributed  to  such  arms  of  tbe  service 
as  the  board  of  location  may  direct.  The  National 
Guard  must  be  located  throughout  the  State  with 
reference  to  the  military  wants  thereof,  means  of 
coueeiitration,  and  other  military  requirements. 
The  word  '*di vision,"  as  used  in  this  section  in 
counection  with  the  naval  battalion,  shall  have 
the  same  meaning  and  efi'ect  as  ^'company"  Tvhen 
used  in  connection  with  the  infantry.  [Amend- 
ment approved  April  1,  1897:  Amendments  1897, 
ch.  cclxi.    In  effect  immediately.] 

Act  to  establish  naval  battalion:  See  poet.  Ap- 
pendix, p.  1047. 

• 

9  1013.  The  commander-in-chief,  major-i^en- 
eral,  and  adjutant-general  constitute  a  bo^^  of 
location  and  organization  of  the  National  Guard, 
with  Dower  to  transfer,  attach,  consolidate,  or  dis- 
band companies,  and  to  reorganize  at  pleasure  reg- 
Iments  and  battalions.  [Amendment  approTed 
April  1,  1807;  Amendments  1897,  ch.  cclxi.  In 
-effect  immediately.] 

§  1914.  All  companies  of  the  National  Goard 
must,  as  far  as  practicable,  be  organized  into  r^d- 
ments.  battalions,  and  batteries. 

^  1015.  All  commissioned  officers  of  the  stalT 
of  the  commander-ln-ohlef.  the  adjutant-general, 
and  the  officers  of  his  staff,  the  major-general  and 
brigadier-generals,  and  all  officers  of  their  resnect- 
Ive  staffs,  belong  to  the  National  Guard,  and  are 
at  all  times  subject  to  be  called  into  active  service 
by  the  commander-in-chief:  and  when  called  Into 
active  service,  each  officer  must  be  called  and 
mustered  according  to  his  commission. 
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I  1916.  Tbe  OovemoF  is  commander-lD-^blef  of 
e  National  Uuard. 

jOTemor  ts  commander-lo-cblef:  Const  OaL. 
t.  &.  Bee.  5. 

f  1917.  His  staff  consists  of  one  adjutant-jtea- 
U,  wltb  tbe  rank  of  brigadier-general,  one  cblet 
gineer,  one  paymaeter-Keneral,  one  JudKe-advo- 
te-general,  one  iDRpector-Keneral  of  rifle  prac- 
«,  one  snrgeon-general.  wltb  the  rank  of  colonel, 
d  sixteen  aides-de-camp,  with  the  rank  of  lieu- 
lant-colonel.  appointed  by  and  holdlnx  office  at 
e  pleasure  of  tbe  co m m an der-lD -chief,  or  vintll 
sir  successors  are  appointed  and  qualified. 
mendment  approved  March  IT,  1891;  Stats. 
t>l,  p.  122.] 

i  1918.  The  commander-in-chief,  by  and  wltb 
e  advice  and  consent  of  the  Senate,  must  ap- 
Int  one  major-general,  and  for  each  brigade  of 
e  National  Guard  of  California  one  brigadier- 
neral,  who  must  be  citizens  of  tbe  United  States 
d  of  tbe  State,  and  have  served  at  least  four 
ara  as  officers  In  the  National  Guard  of  CalJfor- 
\,  two  years  of  which  service  shall  have  been  ai 
field  officer;  and  the  brigadier-generals  muNt  be 
tldents  ot  tbe  localities  within  the  brigades  for 
ileb  they  are  appolnte<l.  They  take  rank  ac- 
rdlng  to  the  date  assigned  tbem  Id  their  eommls- 
ins,  which  date  shall  be  from  the  time  of  their 
polntment,  and  hold  their  office  until  their  suc- 
isors  are  appointed  and  qualified.  [Amendment 
proved  April  1,  1897:  Amendments  1897.  cb. 
.xl.    In  effect  Immediately.] 

i  1919.  All  staff  officers  aball  be  citizens  of  the 
ite  of  California.  [Amendment  approved  April 
1807:  Amendments  1897,  cb.  ccljst.  In  effect 
mediately.] 

1920.  Any  officer  of  a  regiment  l>attallon,  or 
npany,  accepting  any  staff  appointment,  except 
It  of  adjutant  and  quartermaster.  Is  held  to 
ve  resigned  his  commission  In  such  regiment 
tCatlon.  or  company. 

-  1921.  AU  officem  and  solrilers  of  the  N.Ttionat 
isrd.  on  becoming  members,  and  before  per- 
rming  dnty.  and  at  each  subseqnent  re-enlist- 
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atlalloDs.  troops,  batteries,  and  companies  of  tbe 
iatlonal  Guarn  muet  take  rank  accordinx  to  tbe 
ate  Dsslened  tbem  by  their  commiaaionB.  whicb 
ate  Him  11  be  from  the  time  of  their  election  or 
ppolntment;  and  wbeo  two  of  the  same  fcrade 
re  of  the  same  date  their  rank  must  be  deter- 
ilned  by  lensth  of  previous  mllltar;  service  In 
he  State:  and  If  of  equal  Bervlce  then  by  lot. 
iincera  of  reKlments.  battalions,  troops,  batteries, 
nd  companies  of  the  National  Guard,  In  all  cases, 
re  of  superior  rank  to  oHlcers  of  the  enrolled 
illitia  of  the  Bame  grade,  IrrespectlTe  of  the  date 
f  their  commissions.  [Amendment  approved 
.pril  1.  1897:  Amendments  188T,  ch.  cclil.  In 
(feet  Immediately.] 

f  192B.  Wben  an  officer  Is  re-electeil  no  new 
ommlsslon  issues,  but  a  certificate  of  sucb  elec- 
ion  must  be  Issued  to  blm  b.y  the  ad.lutant-een- 
ral.  In  the  event  of  a  cnmmiRsInn  heinc  Inst  or 
estroyed.  on  satlsfactor.v  proof  being  civen  of  the 
amp.  the  commander-in-chief  shall  Issue  a  new 
oin mission,  with  rank  from  date  of  former  cnm- 
ilHslnn.  [Amendment  approved  March  12.  l.STS; 
Ltiieiirlments  1877-8,  p.  32.  In  effect  March  12, 
S78.1 

f  1926.  Any  officer  reslcnlnK  his  commission 
lust  do  BO  In  wrltlnc  adrtressine  the  aitlutant- 
encral.  giving  bis  reasons  therefor,  and  transmit 
lie  <'iime  throueh  his  Immcdlalc  commandinc  if- 
cer,  who  will  make  his  Indorsement  thereon,  and 
lie  realKnntlon  takes  effect  wben  accepted  by  the 
omniander-in-chlef  and  announced  In  orders. 
An^pu'lment  approve'!  March  12.  1878;  Amend- 
lents  1877-8,  p.  32.    In  effect  March  12.  1878.) 

8  1927.  Vacancies  In  elective  offices  of  the  Na- 
lonnl  citiard,  not  In  active  service,  are  filled  by 
lection.  When  vacancies  occur  at  an  election 
lirouj-h  the  promotion  of  any  officer,  such  vacan- 
iea  may  then  and  ihere  be  filled  without  further 
r'er.  Election  nf  company  otflcers  shall  be  pre- 
U\fA  over  by  an  officer  appointed  for  that  imr- 
o»e  by  the  brlcade  commander,  and  such  presid- 
io otflcer  shall  Rive  ten  days'  notice  of  his  ap- 
olntmcnt  to  all  parties  interested,  by  cansingr  the 
rder  appointing  him  to  he  posted  In  the  company 
rmory  and  read  to  the  company.    He  shall,  with 
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liarpes  herein  proTlded  sball  be  made  by  the  com- 
lamllng  officer  of  tbe  regiment  or  UDatlacbed 
attallon,  ancl  In  the  case  of  memt^ers  of  un- 
ttaclied  ciniipaules,  troopB.  or  batteries  by  the 
riKail?  coin  1 11  tinder.  (Amendment  approved 
larch  20,  1805;  Stats.  lb!)5,  p.  182.  In  effect 
larch  2fl,  1885.] 

i  1930.  Any  officer,  non-commissioned  otQcer 
lusidan.  or  nrlvate  who  ilisobeys  the  orders  of 
,s  BUi)erlor,  uses  veproaehful  or  abusive  languaBe 
I  his  superior,  or  misbehaveri  or  demeans  himself 

au  unoWcer  or  iinsDldlerllke  manner  whilst 
ider  mllltar.v  orilers,  must  be  Immediately  ar- 
'sti-d.  If  a  non-commlssloneil  officer  or  soldier  on 
llltarj'  iluty.  be  must  be  dlKarmcd  and  put  under 
lard,  and  tried  and  puQlshe<l  by  a  court-martial, 
?L-or<llnff  to  law  ami  military  usage.  [Amend- 
ent  approved  March  12,  1878;  Amendments  1877-- 

p.  32.    In  efTect  March  12, 1878.] 
Misilemeanor— by  failure  to  attend  parade,  dis- 
ledlpuce,  or  disrespectful  language:  Penal  Code, 
c.  B53. 

I  1931.  If  any  person  Interrupts,  molests,  or 
HuitB,  by  abusive  words  or  behavior,  any  officer 
private  wlille  In  the  performance  of  his  mlU- 
ry  duty,  he  must  be  immediately  put  under 
lard  and  ltp|)t.  at  the  discretion  of  the  command- 
g  officer  of  the  forces  engaged  In  the  perform- 
ice  of  such  dut.v.  until  the  setting  of  the  sun  of 
e  same  day  on  which  the  offense  Is  committed. 

I  1932.  No  dishonorably  discharged  non-com- 
ISM limed  officer,  artlUcer,  musician,  or  prirate,  or 
ember  of  a  company  dishonorably  discharged 
Ota  the  Xational  Guard,  shall  be  permitted  to 
ain  enter  any  company  of  the  National 
lard,  escept  the  offense  Is  pardoned  by  the  com- 
iniler-ln-chief.  No  dishonorably  diacharged  olH- 
r  of  the  National  Guard  of  California  sball  bs 
rniltteil  to  hold  any  office  of  trust  or  emolument, 
r  be  permitted  to  again  enter  any  company  of 
"  'lonal  Guanl.  except    the  offense    be  par- 


ect  March  26.  1805.] 

I  1933.    The  commanding  officer  of  any  parade, 
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review,  or  drill,  and  the  officer  In  charge  of  any 
rendezvous,  may  cause  the  ground  selected  for 
that  purpose  to  be  marked  or  designated  in  such  a 
manner  as  not  to  obstruct  the  passage  of  travelers 
on  any  public  highway;  and  if  any  person,  during 
the  occupation  of  such  ground  for  such  military 
purpose,  enters  upon  such  ground  without  the  per- 
mission of  the  omcer  commanding  or  in  charge, 
he  may  be  put  and  Icept  under  guard,  by  the  order 
of  such  commander,  until  the  setting  of  the  sun 
of  the  same  day. 

§  1934.  Regimental,  battalion,  and  company 
rules  of  government  and  by-laws  regularly 
adopted  by  a  majority  of  the  elected  officers  (ft 
such  regiments  and  battalions,  or  members  of 
companies,  and  approved  by  the  commander-in- 
chief,  may  be  adopted  and  enforced  in  such  regi- 
ments, battalions,  and  companies,  if  they  are  not 
in  conflict  with  the  laws  and  regulations  of  this 
State.  [Amendment  approved  April  15,  1880; 
Amendments  1880,  p.  50.    In  effect  April  15,  1880.] 

§  1985.  All  fines  and  penalties  for  non-attend- 
ance upon  drills,  parades,  and  inspections,  legally 
determined  and  imposed  under  the  provisions  of 
such  rules  and  by-laws,  may  be  collected  by  action 
in  Justice's  court,  in  the  name  of  the  people  of  the 
State  of  California;  and  the  boolis  and  records  of 
regiments,  battalions,  and  companies,  and  the  pro- 
ceedings under  which  delinquents  are  fined,  are 
frima  facie  evidence  of  the  facts  therein  stated. 
Amendment  approved  March  .'W.  1874;  Amend- 
ments 1873-4,  p.  35.    In  eflFect  July  6,  1874.] 

Fine  for  delinquencies  touching  parades:  Penal 
Code,  sec.  652. 

§  1936.  Ail  officers,  musicians,  and  privates  of 
the  National  Guard  who  comply  with  all  military 
duties,  as  provided  in  this  chapter,  are  entitled  to 
the  following  privileges  and  exemptions,  viz.:  ex- 
emption from  road  tax,  and  head  tax  of  every 
description,  except  the  poll  tax  provided  for  in 
article  tliirteen,  section  twelve,  of  the  Constitu- 
tion, exemption  from  jury  duty,  and  service  on 
any  posse  comitatus.  All  officers,  non-com  mis- 
sioDed  officers,  musicians,  and  privates,  who  have 
faithfully  served  in  the  military  service  of  this 
State  for  the  space  of    seven  consecutive  yeaJ8» 
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nd  received  the  certificate  of  tbe  adjutant-gea- 
ral  certlfTlng  the  aaine,  are  thereafter  exempted 
:otn  fnrtiier  military  and  Jury  duty,  except  Id 
me  of  war.  And  the  adjutant-geueral  must  IsBne 
icb  certificate  of  exemption  when  it  appeara  that 
le  party  applying  la  entitled  to  the  same. 
Imendmeut  approved  April  1,  1S97;  Amend- 
lenta  1897,  eh.  cclil.  In  effect  Immediately.] 
J  193T.  Kach  commander  of  a  company  of  tbe 
atlonal  Guard  must  make  out  a  Hat,  certified 
Qder  oatb  before  a  notary  public,  on  or  before  tbe 
rat  Monday  In  Uarcb  of  each  year,  of  every  offl- 
^r,  non-com  ml  Bsloned  offlcer,  musician,  and  prl- 
ite  of  tlie  company  entitled  to  exemptions,  as 
TOvlded  by  law,  with  the  residence  of  each, 
blth  lUt  must  be  traoBmltted  to  the  colonel,  or 
mimandlng  officer,  of  tbe  regiment  or  battalion 
I  which  such  company  belongs,  who  must  trans- 
ilt  the  same,  together  with  a  list  of  his  field  and 
aET,  and  non-com  missioned  staff,  made  out  In 
and  certified  by  him  under  oath  be-  ' 


Ilei'-general,  must,  by  bini,  oe  served  upon  the 
luuty  assessor  of  the  county  in  which  such  regl- 
ents,  battalloDB.  or  companies  are  located;  and 
le  county  assessor  must  thereupon  note  opposite 
le  names  of  all  persons  such  exemptions. 
Amendment  approved  March  30,  1878;  Amend- 
enta  1877-8.  p.  43.    In  effect  March  30.  1878.] 

I  1B38.  The  commander- in -chief  may,  at  any 
me,  for  good  and  BuHicIent  cause,  disband  any 
irtiou  of  the  National  Guard.  [Amendment  ap- 
■oveil  March  12.  ISTS:  Amendments  1877-8.  p.  33. 
L  effect  March  12.  1878.] 

i  1939.  The  roles  and  regulations  of  tbe  army 
the  United  States,  so  far  as  the  same  may  be 
rtjlicable  and  not  inconsistent  with  the  laws  of 
IB  State,  and  the  rules  and  regulations  pre- 
rlbed  by  the  commander-in-chief,  constitute  the 
lies  and  regulations  for  the  government  of  the 
ntlonal  Guard.  [Amendment  approved  April  IS, 
80:  Amendments  1S8P,  p.  SI.  In  effect  April  15, 
80.J 
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or  certifying  any  oatbs  administered  or  certified 
under  the  proyisions  of  this  chapter. 

S  1941.  The  commander-in-chief  Is  authorized 
and  has  power  to  establish  and  prescribe  such 
rules  and  regulations,  forms,  and  precedents,  not 
inconsistent  with  the  proyisions  of  the  Codes,  as 
he  may  deem  proper  for  the  use,  goyemment,  and 
Instruction  of  the  National  Guard,  and  to  carry 
into  full  effect  the  proyisions  of  the  Ck>de8  relatiye 
thereto.  Such  rules,  regulations,  forms,  and  prec- 
edents shall,  from  time  to  time,  be  reylsed  as  may 
be  deemed  necessary,  and  shall  be  promulgated  in 
orders,  and  compiled  in  such  form  as  may  be 
deemed  adyisable  for  the  information  of  the  Na- 
tional Guard.  [Amendment  approyed  March  4, 
1881;  Amendments  1881,  p.  30.  In  effect  March  4, 
1881.] 

§  1942.  The  colors  carried  by  organizations  of 
the  National  Guard  shall  be  such  as  are  borne  by 
similar  organizations  of  the  United  States  army, 
except  that  the  regimental  or  battalion  color  shall 
have  thereon  the  State  eoat-of-arms,  instead  of 
the  arms  of  the  United  States;  and  no  military  or- 
ganization provided  for  by  the  constitution  and 
laws  of  the  State,  and  receiving  State  support, 
shall,  while  under  arms,  either  for  ceremony  or 
duty,  carry  any  device,  banner,  or  flag  of  any  state 
or  Tiatidii.  except  that  of  the  United  States  or  of  the 
State  of  California.  It  shall  not  be  lawful  for  any 
body  of  men  whatever,  other  than  the  regular  or- 
ganized National  Guard  of  this  State,  and  the 
troops  of  the  United  States,  to  associate  them- 
selves together  as  a  military  company  or  or^mni- 
zation,  to  drill  or  parade  with  arms  In  this  State, 
without  the  license  of  the  Governor  thereof,  which 
license  may  at  any  time  be  revolted:  provided, 
that  students  in  educational  institutions  where 
military  science  is  a  part  of  the  course  of  instruc- 
tion, may,  with  the  consent  of  the  Governor,  drill 
and  parade  with  arms,  in  public  under  the  super- 
intendence of  their  instructor;  and  provided  fur- 
ther, that  nothing  herein  contained  shall  be  bo 
construed  as  to  prevent  benevolent  or  social  or- 
ganizations from  wearing  swords.  Any  person  or 
persons  violating  any  of  the  provisions  of  this  sec- 
tion shall  be  guilty  of  a  misdemeanor  and  subject 
to  arrest  and  punishment  therefor.    [Ameadment 
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>proTe<I  March  26.  1S95:  Stats.  1885,  p.  183.    In 
rcct  Sdarch  26,  1S&5.1 
See  Uonst.  Cal..  tirt.  8,  sec.  2,  to  which  this  aec- 

m  con  forma. 

t  1943.  Ever;  officer  or  soldier  wounded  or 
Babied  In  the  serrlce  of  the  State  shall  have  rea- 
nable  expenBea  paid  him,  and  the  widow  and 
lUdren  of  every  officer  or  soldier  killed  In  the 
rrlce  of  the  State  shall  be  suitably  provided  for 
'  the  Legislature.  [New  section  antroved  March 
:,  18T8:  Amendments  1877-8,  p.  41.  In  effect 
arch  12,  1878.] 

I  1044.    Ali    claims  against  any    appropriation 

ade  for  mill  tar  j  purposes  payable  to  command- 

f:  officers,  shall,  at  the  discretion  of  the  board  of 
lltary  auditors,  be  forfeited  to  the  State  unless 
e  demand  Is  presented  within  six  months  after 
e  time  It  becomes  dne.  [New  section  approved 
arch  12,  1878;  Amendmenta  18T7-8,  p.  41.  In 
;ect  March  12,  1878.] 

!  1945.  The  state  shall  provide  a  bronze  ser- 
ce  medal,  with  a  bronze  bar  attached  thereto, 

r  ten  years'  active  service;  for  flfteen  years'  ac- 
re service  a  silver  bar  shall  be  attached;  and  for 


different  medals  for  service.  Such  r 
i  shall  be  prepared  and  Issued  by  the  adjntant- 
neral.  only,  upon  application  of  the  party  en- 
led  thereto,  and  upon  proof  of  such  service  from 
e  records  of  the  National  Guard.  [Amendment 
prove<l  April  1,  1S1)7;  Amendments  1897,  ch. 
Ixl.     In  effect  Immediately.] 

I  1946.  The  Insignia  of  the  veterans  of  the 
ejtican  War.  the  Military  Order  of  the  Los-al 
?glon,  the  Grand  Army  of  the  Republic,  and  of 
mles  or  army  corps  Indicating  actual  services  In 
e  field,  and  badfjes  Indicating  long  and  faithful 
rvlce  In  the  National  Guard  of  this  and  other 
ites,  and  State  marksman  badges,  may  be  worn 
offlcers  and  men  of  the  National  Guard  of  Cal- 
>mla,  entitled  to  them,  upon  the  left  breast.  In 
e  line,  on  the  uniform  coat  or  service  blouse,  the 
p  of  the  ribbons  on  a  line  witli  the  arm-pit,  in 
e  order  named  above,  from  right  to  left.  No 
Pol.  Code-84. 
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iwn  a  book  Inwblch  to  enter  the  aamea  of  persons 
lapplying.and  mast  fix  atlme  and  place  of  meet- 
ig  for  the  purpoee  of  organization,  bj  giving  ten 
aye'  notice  tbereof,  by  publication  In  some  newa- 
iper,  or  by  posting  notices  In  at  leaet  three  pnb- 
u  places  In  the  connty. 


2.  Superintend  the  election  for  commissioned 
Bcera  of  the  company,  wblch  must  be  by  Iwllot. 

3.  Make  ont,  after  uuch  election,  a  Hat  of  per- 
ms organized,  a  certificate  of  each  officer  elected, 

ipether  with  a  copy  of  the  proceerttnga  of  the 
leetluE.  and  ft  copy  of  hid  appointment,  aud  of 
le  notice  of  the  meeting,  certltled  by  him,  and 
ansmlt  them  to  the  brigadier-general  command- 
ig  the  brigade. 

I  1QS4.  Tbe  brigadier-general  must.  If  found 
irrect,  ti-anamlt  the  same,  with  his  approTal,  to 

le  adjutant-general. 

i  19S0.  1.  If  auch  company  haa  been  organized 
i(i  the  officers  elected  in  accordance  with  the  pro- 
siona  of  law,  orders,  and  regulations,  the  com- 
uiy  must  be  lifted  In  the  office  of  the  adjutant- 
'neral  ae  a  company  of  tbe  National  Guard,  and 
e  officers  elected,  if  commissioned,  hold  office  for 
e  term  of  two  years, 

2.  All  commlHBloned  officers  of  the  National 
Hard  shall  be  commissioned  by  tbe  Governor, 
It  he  may  refuse  to  Issue  a  commission  to  any 
Qcer  elected  or  appolnttKl,  if,  in  his  opinion,  the 
■FBOn  elected  or  appointed  Is  in  any  way  untjuall- 
■rt  or  unworthy  to  be  an  officer  In  the  National 
jard.  [Amendment  approved  April  IS.  1880; 
Bemiments  1880,  p.  51.  In  effect  April  15,  1880.] 
No  charge— by  Secretary  of  State  iBsutng  com- 
isslon:  See  sec.  26  of  Act  in  Slats.  1880,  p.  215  or 

I  19Q6.  All  company  non-commlRsloned  officers 
the  National  Guard  must  be  nominated  by  cmi- 
luders  of  their  respective  companies,  subject  to 
e  approval  of  the  commanders  of  the  regiment 
battalion;  and  such  non-commissioned  officers 
unot  thereafter  be  removed  or  reduced  In  rank 
cept  as  herein  provided,  or  by  the  commander 
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cond  lieutenant,  one  Brtit  sergeant,  one  quarter- 
ister-sergeaut,  four  Eergtiauts,  elgbt  corporals, 
ti  two  musicians; 

!.  Each  troop  of  caTali-j'  shall  have  not  less  than 
ty,  nor  more  tlian  one  hundred  and  three,  ulH- 
rn,  uou-commltiHlonetl  otIiL'erH,  and  privates, 
ilch  must  iDolude  one  commissioned  omcer,  and 
i;  Include  one  captain,  two  Urst  lieutenants, 
e  second  lleutenaut,  one  Urst  sergeant,  one  quar- 
-luneter-Hergeant,  four  sergeants,  elglit  corporala 
u  trumpeters,  two  farriers,  auil  one  saddler; 
S.  Kacb  foot  battery  sliall  have  not  less  than 
ly.  nor  more  than  one  hundred  and  three,  offl- 
rx,  non-commissioned  officers,  nnd  privates, 
ilcb  must  Include  one  commissioned  officer,  ana 
ly  Include  one  capltain,  one  first  lieutenant,  one 
?ouil  lieutenant,  one  llrst  sergeant,  one  quarter- 
ister- sergeant,  four  sergeants,  eight  corporals, 
d  two  trumpeters; 

.  Each  Held  battery  shall  have  not  less  than 
.t;-uue.  nor  more  than  one  hundred  and  forty- 
le,  olllcers,  non-com  missioned  officers,  and  pri- 
(es,  wlilcl]  must  include  one  commissioned  offi- 
:,  and  may  Include  one  captain,  two  first  lleu- 
innts,  one  second  lieutenant,  one  first  scrgeiint, 
p  1  ■larleruinsttT-BerpeHut,  six  scrgcuuts.  eight 
rporale,  two  Irumpeiers,  two  farriers,  and  one 
Idler; 

1.  Tlie  numerical  streuRth.  rank,  titles,  and  In- 
ula of  rank  of  the  companies,  troops,  and  bat- 
'les,  and  their  officers  and  men,  of  tlie  Nntlnual 
lard,  shall  cimform  to  the  laws,  rules  and  regu- 
lous  of  the  i;nitpd  States  army  aud  navy,  so 
:  as  the  same  may  be  effectively  applicable; 
il  upon  changes  being  made  in  the  said  laws, 
les  aud  regulations  of  tlie  Uulted  Slates  army 
i  navy,  tbe  commander-in-chief  of  the  National 
lard  shall  canse  the  same  changes  to  be  made 
tiie  National  (Juard  to  correspond  thereto,  so 
:  as  they  may  be  elTeetlvely  applicable  as 
>reaald ; 

.  Bach  company.troop.battery.ordlvislon  naval 
tltia,  may  have  not  to  exceed  ten  honorary  mem- 
fs,  who  shall  pay  fifty  dollars  per  annum  each 
o  the  company,  troop,  battery,  or  naval  division 
nsnry.  and  eliBll  tlierenpon  be  eutltle<l  to  all  e\- 
iptlons  to  which  men  on  the  active  list  are  en- 
leiJ.  and  shall  not  be  requlreil  to  drill  or  per- 
m  any  military  duty  by  reason  of  such  member- 
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9.  Tlie  dufy  of  the  navnl  mUit!a  required  by 
w,  or  any  part  of  11,  may  be  performed  afloat  in 
sited  States  Teeeels.  Officers  and  men  ot  the  nav- 
militia  muHtered  temporarily  Into  the  service  of 
e  United  States  Tor  luBtructlon  and  drill,  and  re- 
Iviug  compensation  tUerpfor  Trom  the  United 
ateR,  shall  not,  dnrlnfc  the  eanie  term,  be  en- 
led  to  compensation  from  the  State; 

10.  The  Governor  is  authorized  to  apply  to  tbe 
-esideut  of  the  United  Slates  for  the  detail  of 
mmissloned  and  petty  ofheeri'  of  tbe  navy,  to 
■   ""   ' and  Instructors  In  tbe  art  of 


"r?ar* 


[1.  The  naval  mllltla  battalion  and  divinlona 
ail  receive  the  same  allowance  from  th*'  State 

Inrantry  battalions  and  companies.  [Amend- 
!nt  apjiroved   April  1,   1897;  Amendments  1897, 

cclxi.    In  effect  Immediately.] 

1963,  When  a  company  Is  organized,  its  com- 
iniilne  officer  may  mnlte  a  requisition  throueh 
;  proper  military  channel  for  such  arms  and  tie- 
iterments,  ammunition,  clothing,  and  stores  as 
^  re(|ulred, 

.Illitary  Academies— .Act  to  furnlsb  arms  for: 
Its.  1572,  p.  121;  see  General  Laws,  title  "Mill- 
y  Acaden  les." 

irms.  equipments,  etc.— Misdemeanor  to  unlaw- 
ly  retain  or  dispose  of:  Peual  Code.  sees.  452, 

1964.  If  the  Commander-in-Chief  approve  the 
|iilRlt!on  he  must  make  an  order  ii|>on  the  bach 
reof  dlrectlnK  the  isMUe  by  the  adjutant  fren- 
,1,  who  must  immediately  notify  the  otlii-er 
kinc  tbe  requisition  that  the  arms,  accoutor- 
nts,  and  ammunition,  or  any  portion  thereof.are 
ily  to  be  Issued, 

1885.  The  commandiutr  officer  of  each  troop, 
tcry,  company,  naval  division,  or  signal  corpa 
St  Blve  such  bonds  and  security  as  may  be  re- 
red  l)y  the  adjutant-general  to  secare  the  State 
1  the  company  from  loss  on  account  of  misuse 
misapplication  of  any  State  property  or  funds. 
(1  bond  must  be  wltb  two  or  more  good  and  aof- 
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otblag,  and  otber  property  of  the  State,  in  tbe 

:>ese6sloD  of  the  company.  He  must  traoBmlL 
trough  the  proper  military  channels,  one  copy  of 
le  roll  and  ll^t  attacliei]  to  each  superior  bcad- 
iiarters.  [.\.raendnieut  approved  April  1,  1897; 
mendments  189T,  ch.  ccl:(l.  tn  effect  immediate- 
.1 


i   1971.    If  Buch  company  forms  a  part  of  any 

■ganlzed  haltalion  or  re«iment.  tbe  commanding 

Hcer   thereof   must   transmit   the   same,    with   a 

lUater  roll  of  tbe  flelii  and  staff  offlcers  of  bis 

^glment  or  battalion,  to  tbe  adjulnnt     general, 

ii-ough  the  i)roper  channels  of  military  correa- 

jndence. 

{   1972.     Whoa    nn.v    reclnicnt    or    hnttnllon      Is 

>mpoi;eil  of  companies  located  In  any  ohp  town 

•  city  of  the  State,  the  same  may  be  mustered 

r  Its  commanding  officer  as  a  regiment  or  bat- 

illou. 

I  1973.    1.  Any  commissioned  officer  who    has 


,. ..  application,  be  placed  upon  the  retlreil  list; 
■ovlded,  that  such  disability  may  hare  been  In- 
irri'il  while  In  the  performance  of  (i\ity. 
2,  If  an  officer  for  either  of  the  above  reasons, 
'slrea  tn  be  placed  upon  the  retired  list,  he  shall 
ake  application  to  bis  brigade  commander  to  ap- 
)lni  a  board  of  aurneons,  wbo  shall  examine  him 
(  to  his  disability,  and  If  snch  disability  has  not 
»eii  Inewrred  hv  reason  of  any  dereliction,  tbey 
lall,  If  thev  deem  proper,  recommend  that  hU 
ipllratlon  be  grantpil:  and  upon  approval  of 
ich  application  bv  the  brigaile  commander  and 
i<>  couiniander-in-chiof,  tbe  artjut  ant-Ben  era!  sliall 
sue  nrders  retiring  such  officer, 
3  Any  commisnioneil  officer,  who  shall  have 
•rved  as  such  In  the  National  Guard  of  this 
Mte  for  a  continuous  period  of  pieht  years,  or  for 
nrrlo<l  not  continuous,  of  ten  years,  may,  upon 
a  own  application,  be  placed  upon  tbe  retired  list 
jd  withdrawn  from  active  service  and  command 
Itb  tbe  rank  held  by  him  at  the  time  such  ^pH- 
itlon  Is  made.     And  any  commissioned  oiHcer, 
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r  Compaalea  and  Arme.  g  lE^S 

I  Such  boards  sball  coDslet  of  three  officers  [or 
cb  brigade,  three  ofitcers  Cor  the  naval  battal- 
ia, and  three  officers  for  the  division  Btafl.  AU 
such  boards  to  be  designated  by  the  command- 
In-chlef,  and  to  be  removftble  at  his  pleasure; 
!.  The  officer  duly  appointed  to  preelde  at  any 
«tlou  shall,  Immediately  atter  det'lariog  the  re- 
It  or  such  electiou,  notify  the  oHleer  or  officers 
wte<l  that  they  must  appear  before  the  eiamln- 
■  board  for  examination,  when    onrmea  by  that 

1.  If  the  officer  elected  or  re-elected,  and  duty 
tified,  does  not  appear  before  the  said  exawln- 
;  board  when  summoned  by  them,  be  shall  be 
>med  to  have  declined  hts  commission,  uid  there 
ill  be  another  election  ordered.  The  flUng  of  a 
jper  certificate  of  said  board  with  the  officer 
lerlnR  the  election,  that  the  officer  has  failed 
pass  an  examination,  or  declined  to  appear  be- 
'e  the  board  when  notified,  shall  be  deeme;l  suf- 
lent  for  orderinf;  a  new  election.  [Amendment 
proved  April  1,  1887;  AmendraentB  1807.  ch. 
xl.    In  enect  Immediately.] 

1976.  The  hoard  shall  thoroughly  ciamine 
!  candidate  for  commission  as  to  his  military 
(1  general  qualifications,  and  If.  In  the  opinion 
the  majority  of  the  board,  he  Is  duly  quallfled, 
i  fact  shall  be  duly  certified  to  the  comraander- 
cblef.  The  boaril  shall  examine  the  candidate 
'  a  commission  as  to  his  knowledge  In  the  fol- 
Flngr 

.  The  prescribed  tactics. 

.  The  rules  and  regulations  governing  the 
ilted  States  nrmy  and  the  National  Guard  of 
llfornia. 

,  The  revised  articles  of  war. 
,  The  revisions  of  the  Codes  of  California  rela- 
e  to  the  National  Guard. 

.  Forms  of  military  orders,  correspondence,  ree- 
ls, and  also  as  to  general  quallflcatlons, 
mendment  approved  April  15.  1880:  Amend- 
■nts  3880.  p.  53.  In  efTect  April  15,  1880,) 
Changes  In  section— Inserted  by  amendments 
'8  (see  Stats,  1878.  pp.  35,  44),  Amendment  of 
to  (Stats.  1880.  p,  21T  or  53|  purported  to  repeal 
'tlon  of  1878,  but  named  erroneous  date,  yet  aa 
t  expression  of  legislative  will.  Is  pronaMy  In 
■ce. 
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ARTICLE  ni. 

REGIMENTS  AND  BATTALIONS. 


t   Nallanal   Quard. 


,    B«tl«lloE<  of  light  artlUer; 

'.    Drills   or. 

.    sunt  DC  Colonel.  LleuUnai 


;  1980.  There  sliall  be  mustered  In  anil  attach- 
to  the  Natlonnl  Guard  a  detachment  of  slgnal- 
m,  which  shall  be  divided  Into  three  slsual 
ips,  each  to  couslat  of  not  less  than  twenty 
r  move  than  fony-flve  meu;  provided,  that  each 
rps  shall  be  located  lu  Its  entirety  at  one  place 
,ch  corpH  of  forty  men.  or  over,  shall  be  offl- 
:ed  by  one  captain,  one  Urst  lieutenant,  three 
■geanta.  and  four  rorporals.  Each  corps  of  less 
in  forty  men  shall  be  oftl cereal  by  one  first  Ueu- 
Lunt.  three  sers;eants.  and  four  corporals.  The 
nmlssloned  offleerH  shall  be  elected,  qualify,  and 
■ve  as  Is  provided  for  other  officers  of  the  line. 
e  non-commissioned  ofHcers  shall  be  appointed 
Ihe  brigade  commander  upon  recommendailon 
the  brigade  signal  officer.  The  brigade  algnal 
cer  shall  have  direct  supervision  of  the  detach- 
■nt  of  signal  corps  aud  the  corps  commander 
ill  report  to  him  direct.  Whenever  the  slgnnt 
■ps  shall  be  mounted  In  the  performance  of  ac- 
e  duty,  each  otHcer  and  man  so  mounted  shall 
■eive  a  per  diem  of  two  dollars  during  tbe  time 
snch  service.  Whenever  a  state  appropriation 
kll  be  niade  for  supplying  horses  to  mouuted 
cers  and  command,  the  signal  corps  shall  re- 
ve  a  proportionate  allowance  from  said  fund: 
ivlded,  that  mounted  service  is  being  performed 
the  corps  at  such  time.  tAmendment  approvM 
rll  1.  1897:  Amendments  1887,  ch.  cclxl.  In  ef- 
t  Immediately.] 
Pol.  Code-36. 
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iient  or  l>attalloD  Is  already  formed,  by  all  the 
aiiiiiileHloned  offloera  tbereof  exceptlog  staff  ot- 
cera,  and  tbey  ehall  hold  office  for  tbe  term  of 
>ur  years.  Upon  application  of  the  officers  entl- 
ed  to  elect,  the  general  of  brigade  lo  which  ancli 
^Klment  or  battallou  Is  attached,  or  to  be  at 
kched,  must  appoint  a  suitable  person  to  preside 
t  the  election,  who  muBt  give  ten  days'  notice  of 
Is  appointment,  of  the  place  of  holding  the  etec- 
on,  and  of  the  office  to  be  filled,  which  notice 
lall  be  Issued  and  promulgated  as  orders  usually 
re  In  the  coniuinnd.  The  brigade  commander 
lay  ortlei-  nn  election  for  field  or  line  offlcers  it 
ppUcfltion  Is  not  made  for  an  order  for  an  elec- 
on  within  two  months  after  the  vacancy  occurs, 
[■  after  the  expiration  of  tlie  terra  for  which  the 
Seer  was  Inst  elecled.  [Amendment  approved 
[arch  26.  181)5:  Stats.  ISWi,  p.  l&'i.  In  effect 
larch  2(J,  1805.J 

i  1086.  Such  presiding  oltlcer  must  make  re- 
irn  In  duplicate  of  the  election  held,  to  the  oHI- 
jr  ordering  the  election,  who  sliall  forward  one 
>py  of  said  election  return  to  the  examining 
annl  of  such  orgonlzntlon.  and  Khali  retain  tbe 
ther  copy  at  his  hendquarters.  Ti'pon  receiving 
Qtice  from  the  examining  lioard  Ihat  the  olHcer 
r  officers  elect  have  passed  a  miccessful  examln- 
Hon.  which  notice  shall  be  indorsed  uiwn  tile  re- 
iru  of  election  sent  to  said  board,  he  shall  for- 
'ard  the  same  through  regular  military  channels 
>r  approval  to  the  adjutant -general,  who.  uiion 
nding  the  aarae  in  accordance  with  tlie  provisions 
r  law,  orilers.  and  reKulnllnna,  must  notlf.v  tbe 
>mroander-ln-chlef  therenf  for  bis  consideration, 
lio,  if  he  approves,  shall  issue  tbe  commission. 
In  all  elections  for  conindsploned  officers  n  mn- 
irlty  iif  the  rotes  of  tliose  present  (a  mnj<irlty  of 
loae  enSitled  to  vote  being  present!  shall  be  ne- 
•asarv  to  a  choice.  [Amemlment  approved  April 
18117;  Amendments  ISHT.  cb.  cclxl.  In  effect 
limed  lately.] 


DlTlsIon  and  Briffades.  j;  1992-2003 
i  1992.    CommauilerB  of  i-eRlmenta,   battalions, 


,  flfpra,  i.         , ^^, 

[ts  cumiuandB,  anU  organize  the  eame,  under  tlie 
Tliicliial  luuslcKiD,  as  tbe  Held  music  of  their  re- 
pectire  conimandH.  [AmeDdiuent  approved  March 
,  ima:  Stats.  1S93,  p.  ItHJ.] 

i  1903.    Wlien  bands  of  music  have  not  been 

rganlzDd  for  any  resiment  or  battalion  Id  the 
laiiuer  provideit  In  the  rt-gulatlons  of  tbe  army 
f  the  Uultetl  States,  such  resclmeut  or  battalion, 
lirough  its  commanding  officer,  may  hire  tbe  aer- 
IceB  of  any  baml  of  muslolaue  at  their  own  ex- 
Kune;  and  tbe  persons  so  employ«!d  are.  during 
le  term  of  their  engagement,  subject  to  the  same 
iwB  and  regulations  that  govern  the  military  with 
'bleb  they  may  serve. 


ARTICLE  IV. 

DIVISION  AND  BRIGADES. 
i  ilKO.    Number   ot   brigadeB, 


SbdI 


ot   Major  General, 
or   Brigadier   Geaeral. 
ctori  at  rifle  practice. 


I  2003.  Tbe  National  Cuard  of  the  State  o! 
allturnia  Is  heri>by  organized  into  three  brigades, 
LCti  commanded  by  a  brigadier-general:  the  11m- 
B  of  each  brigade  to  be  fixed  by  the  commander 
-chief.  All  oHicers  deprived  of  oSlce  by  reason 
'  the  act  approved  March  twenty-sixth,  eighteen 
judriHl  and  ninety-five,  are  hereby  placeii  uiion 
le  retireil  list,  with  the  rank  held  by  each  one 
lien  paid  act  went  Into  effect.  [Amendment  ap- 
■oved  April  1,  1867;  Amendments  1807,  ch.  cclxl 
I  flTect  immediately.] 

There  was  also  passed  at  the  same  aesslon  tbe 
IlowluB  section  of  tlie  same  nnml)rri 
2003.    The  National  Guard  of  the  State  of  Cali- 
mia  Is    hereby  organised    into  three    brigades, 
rh  commanded  by  a  brlgadler-general,  the  Um- 
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i  ■     I'" 

'         i:    I  •  : 


its  of  each  brigade  to  be  fixed  by  the  commander- 
in-chief.  Brigadier-generals  and  their  staflP  offi- 
cers, colonels,  and  their  staff  officers,  and 
all  regimental  and  company  officers  deprived 
of  their  office  by  reason  of  the  reorganiza- 
tion herein  provided  for,  or  by  reason  of  the  pro- 
visions of  an  act  of    the    liCgislature,  approved 

^  I         I  i  March  twenty-sixth,  eighteen  hundred  and  nine^y- 

',  I  *  live,  entitled  "An  act  to  amend  sections  one  thou- 

sand nine  hundred  and  twelve,  one  thousand  nine 
*  :  hundred  and  nineteen,  one  thousand  nine  hundred 

.    '        '  and  twenty-thrco,  one  thousand  nine  hundred  and 

twenty-nine,  one  thousand  nine  hundred  and  thir- 
'  ty-two,  one  thousand  nine  hundred  and  forty-two, 

one  thousand  nine  hundred  and  sixty-two,  one 
tliousand  nine  hundred  and  seventy,  one  thr)usand 
nine  hundred  and  eighty,  one  thousand  nine  hun- 
dred and  eighty-tliree,  one  thousand  nine  hundred 
I  and  eighty-four,  one  thousand  nine  hundred  and 

eighty-tive,  one  thousand  nine  hundred  and  ninety, 
two  tliousand  and  three,  two  thousand  and  four, 
two  tliousand  and  seven,  two  thousand  and  twen- 
ty-two, two  thousand  and  twenty-four,  two  thou- 
1  sand  and  twenty-seven,  two  thousand  and  forty. 

two  tliousand  and  forty-eight,  two  thousand  and 
seventy-six,  two  thousand  and  eighty-three,  two 
thousand  and  ninety-four  of  the  Political  Code  of 
the  State  of  California,  and  to  add  one  new  section 
thereto,  to  be  known  and  numbered  as  section  one 
thousand  nine  hundred  and  ninety-one,  and  to  re- 
peal section  one  thousand  nine  hundred  and  eigh- 
ty-seven, one  thousand  nine  hundred  and  eljrhty- 
eight,  one  thousand  nine  hundred  and  eighty-nine, 
and  two  thousand  and  five,  all  relating  to  the  Na- 
tional Ouard  of  California."  and  all  officers  inus- 
teroil  out  of  tlie  service  by  reason  of  such  reor- 
ganization under  general  orders  from  the  adju- 
tant-general's office  of  the  State  of  California, 
numbers  eight,  ten.  eleven,  thirteen,  seventeen, 
series  of  eighteen  hundred  and  ninety-five,  and 
general  orders  numbers  two  and  three,  series  of 
eighteen  hundred  and  ninety-six,  respectively. 
provided,  such  officers  shall  have  served  as  com- 
missioned officers  at  least  five  years  in  the  Nation- 
al Guard  of  California,  be  and  the  same  hereby 
are  placed  upon  the  retired  list  with  their  rank: 
provided,  that  such  officers  shall  mal^e  application 
to  be  placed  on  the  retired  list  in  accordance  witb 
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jdlvieloD  tliree  of  socllon  DlDeteen  bundred  aad 
■enty-three  of  the  Political  Code,  nnd  tbat  all 
listed  men  mustered  out  of  tbe  Bervlce  under 
■  provlolone  of  tbe  reorganization  of  the  Natlon- 
(luarii  of  California,  mentioned  in  section  one 
tbie  act.  stiall  be,  and  tlie  same  hereby  are  en- 
ed  to  all  of  the  privileges  and  exemptlona  men- 
neil  In  Rectlon  nineteen  hundred  and  thlrtj-stx 
the  Political  Code,  upon  inablnE  a  proper  applt- 
,ion  therefor;  provided,  such  erillsiteil  men  shall 
re  serv«l  at  least  five  years  in  the  National 
ard  of  Cflllfoi-nln.  (Amendment  approved 
irch  11,  1887:  Amendments  1897,  ch.  ell.  In  ef- 
t  immediately.] 

2004.  Tbe  three  brlgsiles  of  the  National 
ard  compose  a  division  commanded  hy  a  ma- 

seneral.  (Amendment  approved  March  2a, 
■o;  Stats.  1S)5,  p.  187.     In  effect     March     26, 


2006.  Tbe  staff  Of  the  mfljor-Renernl  ci  nfiists 
one  aKBistftut  adjutant -general,  with  the  rank  of 
ouel,  who  shall  be  chief  of  siaEC;  one  enjjiueer 
cer,  one  division  Inspector,  one  quartermaster, 
i  commissary,  one  paymaster,  one  ordnance  o(- 
>r,  one  Juiljje-advocate,  one  Insiiector  of  rifle 
letlce.  and  one  sisnal  oIHcer,  each  with  the 
ik  of  I  lent  on  ant-colonel;  one  surgeon  with  the 
ik  of  colonel,  two  aides-de-camp  with  the  rank 
major,  and  four  slafT  onlerllea  with  the  rank  of 
■K cant-major,  all  of  whom,  escept  the  snrceon. 
ill  he  appolnteil  by  the  major-peneral,  and  hold 
ce  at  his  pleasure,  or  until  their  successors  are 
[minted  and  qualiOed.  The  surKeon  mentioned 
this  section  Khali  be  appoinled  as  prescribed  by 
■tlon  two  tliousauil  and  nine  of  the  Political 
(le.  fAmendment  approved  April  1,  1807; 
londmente  1807,  cb.  cclxl.  In  efTect  immodlate- 
1 

2007.  The  staff  of  tbe  hridadler-freneral  cen- 
ts of  one  asaistant  ad] ut ant-general,  wltli  the 
ik  of  lieutenant -col  on  el,  who  shall  be  chief  of 
ff;  one  engineer  officer:  one  brifiade  inspector; 
5  quartermaster,  who  shall  act    as  paymaster; 
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one  commissary,  one  judge-advocate;  one  inspec- 
tor of  rifle  practice,  who  shall  also  act  as  ordnance 
olilcer,  and  one  signal  officer,  each  with  the  rank 
of  major;  one  surgeon,  w^ith  the  rank  of  lieuten- 
ant-colonel; two  aides-de-camp,  with  the  rank  of 
captain,  and  two  staff  orderlies,  with  the  rank  of 
sergeant-major.  All  of  whom,  except  the  surgeon, 
shall  be  appointed  by  the  brigadier-general,  and 
hold  office  at  his  pleasure,  or  until  their  success- 
ors are  appointed  and  qualified.  The  surgeon 
mentioned  in  this  section  shall  be  appointe<l  as 
prescribed  by  section  two  thousand  and  nine  of 
the  Political  Code.  [Amendment  approved  April 
1,  1897;  Amendments  1897,  ch.  cclxi.  In  effect 
immediately.] 

9  2008.    It  shall  be  the  duty  of  the  inspector- 
general  of  rifle  practice  to  exercise  general  super- 
vision over  the  rifle  practice     of     the     National 
Guard;  to  insi>ect,  or  cause  to  be  inspected,  from 
time  to  time,  all  ranges  and  practice  grounds,  and 
see  that  the  prescribed  regulations  for  rifle  prac- 
tice are  carried  out  by  the  National  Guard,  and 
that  the  proper  returns  thereof  are  made  out;  to 
report  direct  to  general  headquarters,  from  time 
to  time,  the  improvement  in  marksmanship  among 
the  uniformed  forces,  together  with  all  other  mat- 
ters pertaining  to  his    duties.      Commanders     of 
brigades,  regiments,  and  companies  shall  furnish 
to  the  inspector-general  of  rifle  practice  such  In- 
formation as  he  shall  require  in  regard  to  tbe  rifle 
practice  of  their  commands,  and  as  to  the  num- 
ber and  condition  of  all  targets  or  other  military 
property  of  the  State  issued  to  their  respective 
commands  for  use  in  rifle  practice;  and  if,  at  the 
conclusion  of  his  inspection  of  any  armory,  range, 
or  practice  ground,  he  shall  find  any  property  ap- 
pertaining to  rifle  practice,  which  ought  to  l>e  kept 
therein,  missing,  Injured,  unfit  for  use,  or  doticient 
in  any  respect,  or  that  such     range     or  practice 

? round  is  dangerous,  he  shall  forthwith  report  tiie 
acts  in  resi)ect  tliereto  to  general  headquarters. 
He  may,  from  time  to  time,  examine  the  officers 
upon  the  theory  and  practice  of  marksniaiis'iiii, 
and  upon  the  system  of  instruction  of  rifl«»  prac- 
tice. It  shall  be  his  duty  to  attend,  as  far  as 
practicable,  all  general  competitions  In  marks- 
manship among  the  National  Guard,  and  soe  that 
such  competitions  are  conducted  with  fairaess  and 
according  to  prescribed  regulations.        IU»     sliaU 
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ike  an  annual  report  to  general  headquarters, 
^blch  he  Hhall  state  the  result  of  all  competi- 
□s  In  mnrkstnanshlp.  with  the  names  of  the 
nners,  toKethei-  with  such  sugKestluns  as  he 
ly  see  flL  The  brigade  inspeotorB  of  rifle  prac- 
e  shall  have  supervision  of  alt  matters  apper- 
ulng  to  rifle  practice  within  the  limits  of  their 
ipective  brigades,  uuder  the  direction  of  the 
igade  commander,  as  above  prescribed  fur  the 
ipector-general  of  rifle  practice.  They  shall  re- 
[■t  to  such  Inspector-general     of    rifle    practice 


ictice  of  that  description  has  beeo  carried  .on 
ring  a.oy  period,  and  sball  also,  at  bis  request, 
}oit  to  Dim  upon  any  matter  relating  to  rifle 
ictlce  which  may  require  examination  wltliln 

-' ^ectlve  brigades.    Tbey  shall  nltend  the 

u  for  any  prizes  that  may  be  offered  by 
i  aitnH  to  the  command  to  which  they  are  at- 
;hed,  or  that  may  be  arranged  bi'lween  any  ot 
i  companies  of  their  brigades,  and  see  that  the 
ne  are  conducted  with  fairness  aud  according 
the  prescribed  regulations  for  such  compelltlve 
Itches,  and  report  to  the  Inspector-general  of 
:e  jiractlce  the  result  of  such  competitions,  with 
;  names  of  the  winners,  together  with  such  aug- 
jllons  as  they  may  see  fit  to  make.  Reclmeot- 
aud  battalion  Inspectors  of  rifle  practice  shall 
ve  sopervislon  of  all  matters  appertaining  to 
e  practice  within  the  limits  of  their  respective 
tlmentB  or  battalions,  as  prescribed  for  the  brig- 
e  inspector  of  rifle  praclice.  They  slinll  report 
said  brigade  inspector  of  their  respective  brlg- 
es,  t!ie  condition  of  rifle  practice  In  their  re- 
active regiments  or  battalions,  and  whnt  prac- 
e  has  been  caiTled  on  during  any  period,  and 
Ul  also,  at  his  request,  report  to  him  upon  any 
itter  relating  to  rifle  practice  which  may  require 
imlnntlon  within  their  reepective  regiments  or 
ttolions.      They   shell    attend    the   competitions 

■  any  prize  that  may  bo  ottered,  or  that  may  be 
■ange<l  between  any  of  the  companies  of  their 
ipcctlve  regiments  or  biittallons.  and   see   that 

■  name  are  conducted  with  fairnesR  and  accord- 

■  to  the  prescrlbeil  regulations  for  such  coin- 
tttlve  matches,  and  report  to  the  brigade  in- 
jctor  of  rifle  practice  the  result  of  all  such  com- 
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T.  AastemneDtB  ol  commissioned  and  non-coui 
ilSBloned  officers  and  privates  of  the  SHDitarj 
irps  Bliall  be  made,  and  their  duties  preacribed 
!  the  commander-in-chief,  upon  the  recommenda- 
DD  of  the  aureeon-general. 

8.  Privates  oif  the  sanitary  corps  shall  do  duty 
I  cookB.  nurses,  and  attendants  In  hospitals,  and 
t  stretcher-bearers  and  ambiilence-drlverfi  and 
tendants  In  the  fleld,  and  such  other  duties  as 
ay  be  required  of  them  by  proper  authority. 
0,  The  pay  and  emoluments  of  members  of  the 
.nltnry  corps  shall  be  the  same  as  provided  by 
w  for  the  pay  of  troops  of  the  National  Guard; 
ley  sitall  be  subject  to  detail  by  the  surgeon- 

10.  The  sanitary  crops  shall  be  equipped  and  un- 
>rmed  the  same  as  the  same  department  In  the 
nlted  States  army.  The  funds  to  be  expended 
'  this  department  shall  be  txriended  by  the  au- 
orlty  of  the  commander-in-chief,  upon  the  rec- 
iimendatlon  of  the  surgeon-seneral. 
(New  section  approved  April  1,  1897;  Amend- 
■nta  1S97,  ch.  ccfil.    In  effect  Immediately.] 


BO. 

Companies  parading  with  lena  than  tl 

Iwra  may  be  dlebanded. 
Expmptiona  (rom  arreit. 

hirty-two 

■22! 

Battalion  flrlll.  oupeuBfii-radetB. 

Companlea  falling  to  report  may  bi 

J  dlBbande 

a*. 

Drill    of   reglmfnt   not  concentrated 

<2e- 

Company   drllla.    time   ot. 

Weekly  rompany  dr]II«  In  cerUln  i 

titles. 

Penalty  tor  abaence   from   company 

drill.. 

120. 

Booh  to  tw  kept  sbowlDg  who  waa  [ 
pany  dHlli. 

90. 

School*  lor  inatnictlon. 
Target  practice. 

83.    CadeU. 

2018.    The  National  Guard  of  CnllforDia  must 
rode  In  each  year  as  followa: 
.  On  the  fourth  of  July; 

;.  Kor  tarjtet  practice  at  such  times  as  may  be 
siFfiiated  by  tne  commander-IU'Chlef,  and  at 
,8t  once  In  each  year; 


21  Pandes  and  Drlllfk      ;S  2028-2027 

Dander-ln-cbief,  and  each  atafl  officer  on  the  k^h- 
■ral  staff,  shall  receive  from  the  State  the  sum  of 
ine  dollar  and  twenty-five  cents  per  dav  while 

egularly  on  duty  In  such  camp;  and  provided  fur- 
her,  that  In  any  camp  held  In  pursuance  of  orders 
rom  the  commander-iu-cblef,  all  mounted  olBcers 
ind  enlisted  men  shall  receive  tbe  sum  of  two  dol- 
ars  per  day  (or  each  horse  necessarily  naed  by 
bem  at  such  encaminneDt:  and  provided  furtber. 
hat  by  aH  olftcers  and  enlisted  men  of  companlea 
if  the  naval  battalion  sucb  services  mav  be  per- 
ormed  afloat.  Aforesaid  allowances  shall  be  paid 
•nlj  when  approprlatloos  are  made  sufficient  for 
bat  purpose.  [Amendment  approved  April  1, 1897; 
Lmendments  1897,  ch.  cclxl.    In  efTect  immediate- 


f  2023.  Any  company  faflInK  to  report  for  duty 
,t  Bucb  assemblaKe  must  be  reported  to  the  ad]n- 
ant-ceneral,  who  must  notify  the  same  to  the 
ommander- In -chief,  who  may    In    bis  discretion 


{  2024.  All  mounted  commands  must  drill 
aonnted  at  least  four  times  each  year.  [Amenfl- 
aent  approved  March  2fi,  1805:  Stats.  1895.  p.  187. 
n  effect  March  20.  IRilS.l 

I  2025.    When  refrlments  are  not  concentrated, 

.  portion  of  tbe  companies  may  be  assembled  for 
Attnllon  drill. 

t  2026.  Each  company  must  have  at  least  thr»^ 
i-eekly  drills  each  month,  except  In  Piicpmher  of 
ach  year,  when  there  need  not  be  any  drillR.  [In 
ffect  March  10,  1887.] 

{  202T.    Companies,    troops,  and    batteries    a1- 

eady  organized  may  wear  unlformH  and  enuip- 
acnts  now  Id  use.  nntll  supplied  by  the  State  with 
he  service  uniform  and  equipments;  after  which 
lO  uniforms  and  equipments  other  than  those  so 
applied  shall  be  worn,  except  that  a  dress  uniform 
nay  be  worn,  as  provided  In  section  one  tliounand 
line  hundred  and  twenty-three  of  tills  Code.  No 
noney  of  the  State  shall  be  used  or  applied  to  the 
mrchasp  of  uniforms  and  equipments  other  than 
hone  lu  this  section  mentioned.  All  non-commls- 
toned  officers,  mnslciaas,  and  privates  of  a  com- 
PoL  Code— 36. 
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pany,  or  of  a  general,  brigade,  regiment,  or  battal- 
ion staff,  the  members  of  the  signal  corps,  and  of 
the  hospital  and  ambulance  corps,  and  of  regular- 
ly organized  and  enlisted  bands  (which  bands  shall 
not  exceed  In  number  twenty-five  each)  shall  be 
furnished  with  service  uniforms  and  equipments 
at  the  ex];>ense  of  the  State.  Such  uniforms  and 
equipments  shall  be  issued  to  the  division  brig- 
ades, regiments,  and  companies,  upon  requisition, 
in  such  form  as  may  be  prescribed.  The  service 
uniform  and  equipments  shall  be  issued  to  the  sev- 
eral organizations  of  the  National  Guard  upon 
requisition  of  the  proper  officer.  The  commanding 
officer  of  each  organization  shall  be  responsible 
for  the  keeping  and  return  of  all  uniforms  and 
other  military  property  committed  to  his  charge. 
Each  commanding  officer  who  shall  receive  uni- 
forms and  equipments  or  portions  of  uniforms  or 
equipments  for  the  use  of  his  command,  shall  dis- 
tribute the  same  to  his  command  as  he  shall  deem 
proper.  The  service  uniform  and  equipments 
shall  be  furnished,  as  aforesaid,  by  a  bom* :  w  Mcb 
is  hereby  provided,  to  consist  of  three  commission- 
ed officers,  to  be  appointed  by  the  commander-in- 
chief.  This  board  is  authorized  and  directed  to 
purchase  the  cloth,  arrange  for  its  cutting,  and 
also  for  its  making,  when  required  by  the  com- 
mander of  any  organization,  and  also  to  purchase 
equipments;  and  the  bills  of  said  board  shall  be 
audited,  allowed,  and  paid  as  are  other  military 
demands.  This  board  shall  also  fix  the  maximum 
price  or  cost  of  the  making  of  each  article  of  uni- 
form, and  shall  permit,  upon  proper  requisition  of 
division,  brigade,  regiment,  or  unattached  battalion 
or  company,  to  draw  the  money  instead  of  the 
cloth,  or  the  cost  of  its  making,  or  either,  and  pro- 
vide itself  with  a  corresponding  number  or  articles 
of  uniform;  provided,  that  the  bills  therefor  shall 
be  audited,  allowed,  and  paid  as  other  military  de- 
mands. [Amendment  approved  March  26.  1896: 
Stats.  1895,  p.  188.    In  effect  March  26,  1895.1 

§  2028.  All  officers  or  members  of  the  National 
Guard  who  absent  themselves  from  three  consec- 
utive assemblages,  without  an  excuse  acceptable 
to  tlie  commanding  officer,  are  debarred  from  the 
privileges  and  exemptions  provided  for  memben 
of  the  National  Guard;  and  all  non-commissioxMd 
officers  or  privates  shall  be  reported  by  their  com- 
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ho  Bbnii  forthwith  cNMirt-martlal  such  non-com* 

ilssloneO  officer  or  private,  and,  upon  conviction 
y  such  court-martlaX  the  ilellnijuent  ahall  be  dis- 
onorably  dlecharjied  from  the  service,  anil  fined 
ot  lesB  than  five  dollars  nor  more  than  fifty  ilol- 
irs.  The  prooeedinse  of  such  court  shall  be  anb- 
■ct  to  approval  nnil  review,  as  In  other  casesr 
Amendment  approved  March  4.  18St;  Amend- 
lentB  ISSl,  p.  32.  Tn  effect  Match  4,  1881.] 
nelinciuencles  touctilng  parades  or  encampments 
how  punlsheil;  Penal  Code,  sees.  652.  6-53. 

i  2029.  Commaniters  of  companies  must  keep 
boot,  In  which  must  be  entered  the  names  ana 
amber  of  officers,  non-com  mlasioned  officers,  and 
:lvates  respectively,  preaent  at  each  drill,  and 
ust  therefrom  make  mouthly  retnms  to  the  com- 
andlng  officer  of  the  regiment  or  battalion,  and 
unattached,  to  the  brigade  commander,  the  ex- 
xses  of  absentees  recorded,  anil  marked  approved 
'  otiiervrlee.  These  hooka  must  be  carefully  pre- 
rved,  and.  when  filled,  forwarded  to  the  aiiju- 
nt-ueneral  B  office.  [Amendment  approved  Miirch 
^  1878:  Amenilments  18T7-8,  p.  37,  In  effect 
arch  12,  1878.] 

<!  2O30.  The  commanding;  officer  of  any  brlir- 
le.  regiment,  or  battalion,  may  require  tlie  offl- 
rs  thereof  to  meet  for  military  Instruct  Ion  at 
ch  times  and  places  as  he  may  fix.  and  may  also 
escribe  the  mode  and  manner  of  Instruction  and 
e  rules  and  regulations  tn  Kovcrn  auch  meetlnus. 
Act  rcEUlatlnK  duties  of  Inspectors  of  rifle  prac- 
re:  See  post,  Appendin,  p.  1046. 

[  2031.  The  adJulant-Kpneral,  the  Inspector- 
neral  of  rlfie  practice,  and  tbe  division  Inspector 
riile  practice,  shall  have  power  to  prescribe 
lee  and  regulations  for  target  practice,  which, 
ter  being  approved  by  the  Comiuander-ln-Clilef, 
all  govern  all  target  practice  heM  under  anil  by 
"*""     of    orders     lsBne<!     by  the  Coiumander-ln- 


i!     bv 
20,  18 


Lief.    [In  effect  March 

i  2032.  Each  officer  commanillng  a  reitlment 
iiattflllon  ma.v,  with  the  approval  of  the  Com- 
inder-ln-Chlet.  muster  ami  attflcli  to  It  a  com- 
ny  of  cadets:  provided,  that  all  the  members  of 
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Buch  company  shall  be  pupils  in  attendance  at 
some  public  school  or  schools  within  the  limits  of 
such  command,  and  shall  be  and  remain  members 
of  such  cadet  company  only  while  attending  such 
public  school  or  schools.  It  shall  be  the  duty  of 
such  commanding  officer  to  give  his  i>ersonal  at- 
tention to  the  instruction  of  such  cadet  company, 
and  he  shall  have  power,  and  it  shall  be  his  du^, 
subject  to  the  approval  of  the  Ck)mmander-in- 
Chief,  to  prescribe  such  rules  and  regulations  for 
the  government  of  such  cadet  company  as  he  shall 
see  Ut.  Such  cadet  company  shall  receive  one- 
third  of  the  allowances  allowed  to  a  company  in 
the  National  Guard.  The  percentage  of  their  at- 
tendance at  drills,  and  on  other  military  duty, 
shall  not  be  considered  in  computing  the  percen- 
tages of  the  command  to  which  they  belong.  No 
other  cadet  companies,  except  those  organized  aa 
above  provided  for,  shall  be  allowed  within  the 
State  of  California,  in  connection  with  the  Nation- 
al Guard  thereof.    [In  effect  March  20,  1889. J 


CHAPTER  III. 


CALLING   AND    DRAPTINO   THE   MILITIA  INTO    ACT- 
UAL SERVICE 

§  2039.  Militia,  when  and  by  whom  It  may  be  called  into 
actual  senrlce. 

9  2040.    Same. 

9  2041.    Call,  how  made. 

9  2042.    Duty  of  officer  to  whom  order  la  directed. 

j  2043.    Same. 

9  2044.    Same. 

9  2046.  Organization  of  companies,  etc.,  and  election  of 
officers. 

9  2046.    Proclamation  for  election. 

9  2047.  Commander-in-Chief  may  assign  Tolunteers  to 
companies  or  battalions  already  in  active  service 

9  2048.  Organization  and  command  of  troops  from  difftf^ 
ent  brigades. 

9  2049.    When   draft  may  be  ordered. 

9  2050.    Who  to  superintend  draft. 

9  2051.    Persons  drafted  to  rendezvous. 

9  2052.    Election  of  officers. 

9  2053.    Refusing  to   rendezvous,   penalty  for. 

9  2054.    Companies,    how   attached. 

9  2055.  Drafted  men  may  be  enrolled  in  ft^latiTiy  com- 
panies. 
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!0&>.    Riilu  EOTerDlng  conduct  of  troop*  when  called  out 

KMO.  DuratlOD    o[    FommknlDnt   ot     otBceri    called     Into- 

actual  service.  ' 

«61.  VacaDClM   occurring   In   actual   ■errlce,   how   BUeil. 

IM2.  Same. 

!0«3.  Same,  (or  personal  bravery  In  battle,  etc, 

064.  Rules  to  goveru  mllltla  when  Id  actual  lervlce. 

KN6.  Par  at  oRlcers  aod  prlvatpa  when  In  actual  aervlce. 

MB.  Pay  ot  offlcera  when  detailed  on  ipeclat  duty. 

t  203S.  In  case  of  war,  inauiTPctlon,  or  rebel- 
on.  or  of  realstanoe  to  the  exeeutlon  of  the  laws 
r  tlila  State,  or  upon  the  call  or  requisition  of  the 
realdeut  of  Ihe  United  Slates,  or  ui>on  the  call 
'  any  otflcer  of  the  United  States  army  commnnd- 
LR  a  division,  department  or  district  In  Gallfor- 
la,  or  Tipon  the  call  of  any  United  States  rnnr- 
lal  In  California,  or  of  the  chief  executive  oltlcer 
;  any  city,  or  of  any  sheriff,  the  Commnnder-lu- 
hlef  Ib  authorized  to  call  Into  active  Bervlcp  any 
jrtloD  of  the  National  Guard  or  enrolled  mllltl&. 
Governor  may  call  out  military:  Const.  Gal.,  art. 

Resletance  to  execution  of  State  laws— rnllltary 
irce  to  suppress;  Penal  Code,  sees.  725,  T2S-733, 

i  2O40.  In  case  of  the  absence  of  the  Com- 
laniler- In- Chief  from  the  capital,  or  If  It  1»  Impos- 
ble  to  Immediately  communicate  with  him,  the 
vll  or  military  officer  making  the  requisition  for 
oops  may.  If  he  deed  the  dancer  liiuntnent.  niid 
jt  admittlns:  of  dela.v,  serve  a  copy  of  such  requl- 
tioii,  tostether  with  a  statement  of  the  com- 
lander-ln-Chief's  absence,  or  the  ImpoBaiblllty  of 
ame<liately  communicating  with  bim,  upon  the 
[vision  commander,  or  In  his  absence,  uiwn  the 
eneral  commandlnB  the  brlEade,  who  is  author- 
;ed  to  eierclse.  with  respet't  to  calliuE  out  the 
'oops  of  his  division  or  hrleade,  the  powers  cou- 
:rred  In  this  section  upon  the  Coiiimnnder-ln- 
hlef;  but  If  the  call  is  disapproved  by  the  Com- 
lander-ln- Chief,  the  troops  so  called  Into  service 
lUBt  be  Immediately  relieved  from  such  tnur  of 
nty.  Officers  and  men  performloR  duty  in  re- 
xtnse  to  any  eail  as  provided  herein,  shall,  upon 
le  proper  rolls  being  approved  by  the  board  of 
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isigned  to  companies  or  battalions  already  In  ac- 
ve  service,  wbose  numbeca  are  less  tlian  tbe  full 
>mpieinent. 

{  2048.  Wliere  troops  arc  called  Into  active 
frrlce  from  different  brigades  or  regiments,  and 
le  number  bo  called  are  not  more  than  suiticlent 

>  coUMtltute  one  complete  reitlmeut,  tlie  Cum- 
lander-in-Chlef  must  so  organize  tbem,  and  must 
eslijnate  the  particular  othcer  to  command  it;  or 
e  may  make  such  utlter  oreanizatlon  of  said 
'oops  as  he  may  deem  proper,  and  desifcnate  the 
ttlccr  to  command.  [Amendment  approved 
[arch  2«.  1805:  Stata.  1805,  p.  189.  In  effect 
[arch  20,  1805.] 

{  2049.  If  the  number  of  volunteers  prceeDtins 
lemsolves  at  th<.'  place  of  rendezvous  Is  lusuffl- 
eni  to  eatlsry  the  call  of  the  Coramander-in- 
liief.  the  Brijtndler  General  of  the  brigade  in 
■bich  Buch  call  Is  made  must  promptly  procceii  to 
raft  from  the  enrolled  militia  of  bis  briiiiide  a 
jtllelent  number  of  men  to  sallsfy  tbc  call;  and 
lis  draft  must  be  made  by  puttlnR  the  naiiiea  of 
II  the  enrolled  militia  of  the  cotiuty  or  counllea 
-tim  which  the  order  dlrpcts  the  foi'i-es  to  be  rais- 
:l  Into  a  box.  and  drawing  therefrom  a  sufficient 
amber  of  names  to  satisfy  the  call. 

f  20SO.  The  Major  Reneral  must  be  present 
nd  HUperintend  the  draftlug  of  tlie  enrolled  mili- 
a  uuder  any  call  by  the  Coraman:ier-in-Chlef; 
ut  his  presence  la  not  necessary  to  give  validity 

>  tlie  proceedEnfTs.  In  cnxe  <>f  the  absence  or  In- 
blllty  of  the  Brigadier  General,  the  otncer  next 
]  ranli  of  the  brlj-ade.  or,  in  defanlt  of  any  ofHeer 
f  that  brigade  for  duty,  the  Major  General,  or, 
1  his  default,  the  Commander-ln-Chlcf  must  dcs- 
;nate  some  other  officer  to  perform  that  duty. 

i  20S1.  The  persona  drafted  must  be  summon- 
d  by  Home  officer  appointed  for  that  purpose  bj 
lie  Brigadier  Oenoruf,  lii  the  manner  prescribed 
ly  law  for  the  aummonlne  of  wltnessea  In  civil 
aees,  the  time  and  place  of  rendezvous,  as  order- 
d  by  tbe  Brigadier  General,  being  stated  In  the 
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form  a  company  or  companies,  ther  must  proceed 
to  the  election  of  their  company  officers. 

S  2068.  Any  member  of  the  National  Guard 
who  neglects  or  refuses  to  rendezvous  when  order- 
ed out  by  the  Commander-in-Chief,  Is  guilty  of 
disobedience  of  orders,  and  may  be  tried  and  pun- 
ished by  a  court-martial;  and  any  member  of  the 
enrolled  militia  who  refuses  or  neglects  to  ren- 
dezvous when  drafted,  is  subject  to  a  penalty  of 
not  less  than  fifty  nor  more  than  three  hundred 
dollars,  to  be  recovered  by  an  action  brought  by 
the  district  attorney,  in  tne  name  of  the  people 
of  the  State,  upon  the  certificate  of  the  oflicer  ap- 
pointed to  make  the  draft,  before  any  Court  of 
competent  Jurisdiction  in  the  county  from  which 
such  person  was  drafted,  and  the  fine  recovered 
must  be  paid  into  the  State  Treasury  to  the  credit 
of  tlie  General  Fund. 

§  2054.  Any  company  of  the  enrolled  militia 
drafted  and  organized,  may,  by  direction  of  the 
Commander-in-Chief,  be  enrolled  and  mustered  in- 
to any  battalion  of  the  National  Guard  baring 
less  than  eight  companies. 

§  2055.  Drafted  men  of  the  enrolled  militia  not 
organized  into  companies,  may,  at  the  discretion 
of  the  Commander-in-Chief,  he  enrolled  and  mus- 
tered Into  any  existing  company  of  the  National 
Guard  or  enrolled  militia  not  having  the  full  num- 
ber autliorized  by  law,  and  which  has  already 
been  called  into  active  service. 

§  2056.  Any  person  called  or  drafted  Into  ser- 
vice may  furnish  as  a  substitute  any  person  fit 
for  military  duty  who  has  not  been  called  or  draft- 
ed Into  service. 

§  2057.  When  any  person  drafted  for  service 
offers,  at  or  after  the  time  of  rendezvous,  a  suita- 
ble substitute,  and  such  substitute  consents  in 
writing  to  subject  himself  to  all  the  duties,  fines, 
forfeitures,  and  punishments  to  which  his  princi- 
pal would  have  been  subject  had  he  personaUy 
served,  he  must  be  accepted  by  the  officer  making 
such  draft. 

S  2058.  The  person  whose  substitute  is  so  ac- 
cepted is  not  subject  to  draft  during  the  term  of 
service  of  the  snbatitTite. 
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t  20D9.  The  conduct  or  troops  when  called  out 
>  Hupprees  an  luBurrection  or  rebellion,  to  dia- 
erse  a  mob,  or  enforce  tlie  laws,  1b  provided  for 
1  §ectlon  731  of  tLe  Penal  Code. 

i  2060.  The  commlsBlon  of  any  officer  called 
Lto  active  seiTlce  continiiea  until  he  1»  dlscliarg- 
1  b;  the  order  of  the  Comm&nder-in-Gtiler. 

i  2061.  AU  racSDCles  of  officers  and  non-com- 
ilBSloned  officers  In  active  service  must  be  filled 
f  appointment  or  prnmotloD;  the  Srtit  by  Ibe 
oiumanUer-ln-Chlef,  and  thy  eecond  by  the  com- 
lauUins  olUcer  of  the  battalion  or  of  the  com- 
uiy,  In  case  such  company  fi>rras  no  part  of  any 
ittallon. 

i  2062.  In  flllins  vacancies  of  commissioned 
fleers  the  Commander-in-Chief  must,  as  a  gen- 
■al  rule,  promote  by  seniority,  or  appoint  on  the 
commendation  of  their  superior  officers  those  in 
:tive  service;  and  In  any  case  of  departure  fi-om 
lie  rule,  the  Commander-in-Chief  must  report  his 
«.Bons  for  such  departure  to  the  Senate. 

}  2063.  The  commanding  officer  of  troops  In 
;tive  Bervice  may  nominate  to  any  vacancy  for 
jrsonal  bravery  or  service  In  siege  or  battle,  and 
the  Governor  commission  aome  other  person 
lan  the  one  so  nominated,  be  must  report  his  rca- 
the  Senate;  and  If  the  Senate  In  either  of 


the  commission  so  given  is  vacated,  and  the 
ovemor  must  Immedlalely  proceed,  with  the  ad- 
Ice  and  consent  of  the  Semite,  to  fill  such  va- 
in cy. 

f  2064.  The  rules  and  regulations  established 
y  Congress  for  the  government  of  the  army  of 
le  L'nlied  States  are  applicable  to  and  govern  the 
JlUla  of  this  State  when  In  active  service. 

{  2069.  Officers  and  privates  while  on  active 
iity  In  the  service  of  the  State  shall  receive  the 
imc  pay  and  allon-ance  as  the  oltlccrs  and  pri- 
ttca  In  the  United  States  army,  of  similar  grsde, 
^rvlnK  on  the  Fnclflc  Coast;  provided,  that  aald 
ly  shall  not  be  Ic^s  than  two  dollars  per  day, 
le  same  to  be  audited  by  the  laoard  of  military 
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auditors,  upon  the  pay-roll  properly  made  up  and 
Bii^ned  by  such  othcers;  and  provided  further,  that 
no  pay  shall  be  allowed  to  any  officer  or  private 
when  on  duty  in  any  camp  mentioned  in  section 
two  thousand  and  twenty  of  this  act.  [Amend- 
ment approved  March  17,  1891;  Stats.  1891,  p.  125.] 

j    '  §  2066.    When  an  officer  is  detailed  for  special 

r         I  duty  in  any  matter  relating?  to  the  National  Guard 

;  or  care  of  State  military  property,  by  order  of  the 

I  Commander-in-Chief,  Division,  Brigade,  Regimen- 

j  tal,  or  Battalion  Commander,  he  must  be  allowed 

pay,  proper  and  such  reasonable  traveling  ex- 
penses as  the  Board  of  Military  Auditors  may  al- 
low upon  sworn  vouchers  showing  actual  expendi- 
tures. All  officers  shall  be  allowed  such  reasona- 
ble traveling  expenses  incurred  while  discharging 
military  duties  as  the  Board  of  Military  Auditors 
may  allow  upon  sworn  vouchers  showing  actual 
expenditures.    [In  effect  March  20,  1889.] 


i 


CHAPTER  IV. 

COURTS  MARTIAL  AND  OP  INQUIRY. 

S  2076.  Who  may  appoint  Courts  martial. 

S  2077.  Organization  and  rules. 

§  2078.  Powers. 

fi  2079.  Revision  and  approval  of  sentence. 

'  2080.  Fines,  how  col  ecied. 

2081.  No   action    In   certain   cases    against    members   of 
Courts  martial. 

(f  2082.  Who  may  order  Courts  of  Inquiry. 

S  20S3.  Rules  governing. 

S  2084.  Sheriffs  and  Constables  must  serve  subpoenas,  etc 

S  2085.  Penalty  for  disobedience. 

S  2086.  Penalty  for  refusing  to  pay  over  moneys. 

S  2087.  Fines   and    penalties,    various   offense. 

§  2076.  The  following  officers  may  appoint 
courts  martial: 

1.  The  Commander-in-Chief,  for  the  trial  of  gen- 
eral officers,  retired  officers,  and  all  officers  of  the 
staff  of  the  Commander-in-Chief; 

2.  The  major-jceneral,  for  the  trial  of  all  staff 
officers  of  the  division  and  brigades,  and  of  fleM 
officers  of  regiments  and  battalions; 

3.  The  bripadler-peneral,  for  the  trial  of  officen 
and  soldiers  in  their  respective  brigades; 
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:.  Tbe  commanding  officers  of  rcKimenta  and 
attached  battalions,  tor  tbe  trial  of  all  eoliEited 
;n  in  their  reapectiTe  commaDde.    For  tbe  trial 

eulUted  men  of  regiments  or  battalions,  tbe 
smaodlng;  officer  thereof  may,  at  any  time,  ap' 
iut  a  summary  court  martlaL,  to  consist  of  one 
leer  whose  rank  Is  not  below  that  of  captain. 
r  the  trial  of  enlisted  men  of  unattached  com- 
Dies,  troops,  or  batteries,  the  brigade  com- 
luder  may,  at  any  time,  appoint  a  summary 
art  martial,  to  consist  of  a  first  lieutenant  of 
■li  company,  troop,  or  battery; 
I.  The  officer  appointing  said  court  shall  fix 
>  day  on  which  It  shall  convene,  and  when  con- 
ned the  court  may  adjourn  from  time  to  time, 

Hiiall  become  necessary  for  tbe  transaction  of 
ainess;  but  the  whole  session  of  the  court,  from 
;  day  on  which  It  shall  convene  until  Its  dlaso- 
ion,  shall  not  exceed   forty-flve  days,  and  In 


■ourt,  or  his  successor  In  command,  may  fifl 
;u  vacancy,  or  order  a  new  court; 
.    The  officer  constituting  such  court  shall,  be- 
e  he  enters  on  his  duties  aa  such,  take  the  fol- 

rluK  oath;  "1, ,  do  swear  (or  affirm)  that  I 

11  well  and  truly  try  and  determine,  according 
evidence,  all  matters  between  the  people  of  the 
ite  of  California  and  any  person  or  persons  who 
,y  come  before  tbe  summary  court  martial  to 
ilch  I  have  been  appointed."  And  such  oath 
ill  be  taken  by  him  beforp  a  Jtistlce  of  the  peace 
the  county  In  which  he  resldps,  or  a  field  olBrer, 
1  It  shall  be  tbe  duty  of  such  Justice  of  the 
ice  or  field  officer  to  administer  the  oath  wlth- 
,  fee  or  reward: 

,  Snch  court  may  direct  a  non-commlssloned 
cer,  or  other  fit  person  or  persons,  to  he  by 
]  designated,  to  summon  all  delinquents  and 
-ties  accused  to  appear  liefore  the  court,  at  a 
le  and  place  to  be  by  blra  appointed.  Service 
ill  be;  (1)  Personal;  or  (2)  If  personal  service 
impossible,  by  leaving  such  oummons  at  the 
Idence  of  the  aecused  or  dellnnucnt;  13)  If  Ber- 
e  cannot  be  effected  In  either  of  the  ways  above 
ntloned,  then  by  depositing  In  a  United  States 
it-office,  postage  paid,  said  summons  addressed 
last  known  place  of  residence; 


I      I 

I 


§§  2077,2078 


Courts  MartiaL 


432 


!'•: 
I ' ' 


8.  Such  non-oommlssioned  officer,  or  other  per- 
80U  or  persons  so  designated,  shall  make  a  vermed 
return  of  the  service  made; 

0.  The  court  shall  be  conducted  In  the  same 
manner  as  summary  courts  martial  are  in  the  ser- 
vice of  the  United  States,  and  shall  have  the  trial 
of  all  offenses,  delinquencies,  and  deficiencies  that 
occur  in  the  regiment  or  battalion  for  which  it 
shall  have  been  appointed,  and  also  of  any  that 
occur  in  the  separate  companies,  troops,  or  bat- 
teries; and  the  said  court  shall  have  power  to  im- 
pose and  direct  to  be  levied  all  the  fines  or  penal- 
ties to  which  enlisted  men  are  declared  to  be  sub- 
ject by  the  provisions  of  this  chapter; 

10.  The  proceedings  and  sentence  of  any  such 
court  shall,  without  delay,  be  delivered  to  the 
officer  ordering  the  court,  who  shall  approve  or 
disapprove  the  same  within  thirty  days  there- 
after, and  shall  give  notice  of  his  approval  or  dis- 
approval to  the  president  thereof;  and  from  the 
sentence  of  any  such  court  imposing  a  fine  or  pen- 
alty for  any  offense,  delinquency,  or  deficiency, 
an  api^eal,  if  made  within  twenty  days  after  the 
fine  or  penalty  was  made  known  to  the  person 
fined,  shall  be  allowed  to  the  officer  ordering  the 
court,  or  to  his  successor  in  command,  and  he 
may  remit  or  mitigate  such  penalty  or  fine. 
[Amendment  approved  April  1,  1897;  Amend- 
ments 1897,  ch.  cclxi.    In  effect  immediately.] 

§  2077.  Courts  martial  appointed  under  the  pro- 
visions of  this  chapter  are  organized  in  like  man- 
ner, and  subject  to  the  rules  and  regulations  gov- 
erning courts  martial  in  the  United  States  army,  bo 
far  as  the  same  may  be  applicable  and  not  incon- 
sistent with  the  laws  of  this  State,  and  the  rules 
and  regulations  and  forms  established  by  the 
Commander-in-Chief.  They  have  the  same  pow- 
er to  compel  the  attendance  of  witnesses  when 
summoned  by  them,  to  preserve  order  in  and 
about  the  court-room  during  sessions,  and  to  pun- 
ish for  contempt,  as  the  judges  of  the  Superior 
Court  have  under  the  laws  of  this  State.  [Amend- 
ment approved  April  15,  1880;  Amendments  1880, 
p.  55.    In  effect  April  15,  1880.] 

S  2078.  Courts  martial  have  power,  on  convic- 
tion, to  punish  by  expulsion. or  dismissal,  or  by 
depriving  officers  of  their  rank,  or  by  such  other 
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Jid  uanal  mllitarj  flnea  and  penaltlee  ae  are  cus- 
omary  In  the  army  of  the  Unfted  States;  provided, 
hat  they  shall  not  have  the  power  to  punish  by 


mprlsonment  for  more  than  five  days,  except  In 
Ime  of  war,  Insurrection,  or  rebellion;  such  juds- 
lent    of    Imprisonment,  when  It    becomes  flnal. 


t  be  eiecuted  by  the  sheriff  of  the  county  In 

k'blch  said  court  held  its  session,  and  the  Judg- 
aent  of  such  court  when  certified  by  Its  Presi- 
ent  shall  be  a  sufflclent  warrant  to  said  sheriff 
3  arrest  and  detain  the  defendant  for  the  period 
f  time  named  In  the  Judgment,  not  exceeding 
re  daya.    {In  efTect  March  20,  1889.] 

I  2079.  The  officer  appointing  a  court  martial 
lust  revise  the  proceedinga  and  approve  or  dls- 
pprove  the  sentence  of  such  court  martial,  and 
mst  direct  the  execution  of  such  sentence,  or  mlt- 
;ate  the  punishment,  or  may  remit  the  sentence 
t  the  person  convicted;  but  the  person  so  sen- 
meed  may  apply  to  the  Com mander-lii -Chief  to 
tvlse  the  proceedings  and  to  disapprove  them  or 
arUou  the  odeuse,  in  whicli  case  the  officer  ap- 
rovluK  the  sentence  will  transmit  the  proceed- 
ige  In  the  case  to  the  Commander-in-Chief,  and 
le  execution  of  the  sentence  must  be  suspended 
utll  the  proceedings  are  returned  with  the  decl- 
on  thereon. 

f  2080.  For  the  purpose  of  collecting  fines  or 
inaltleB  imptraed  by  courts  martial,  the  President 
t  any  such  Court  must  make  a  list  of  all  such 
aes  and  penalties,  and  of  tlie  persons  a);alnst 
bom  they  have  been  Imposed,  and  must,  within 
Cteen  days  after  the  fines  and  xienaltles  have 
ecu  Imposed,  Issue  a  i\'arrant  under  his  hand, 
irecteii  to  any  sheriff  or  constable  of  the  county, 
)muiaudlng  him  to  levy  and  collect  sucb  fines, 
'gether  with  costs,  upon  and  out  of  any  i»roper- 
■  o(  the  person  against  whom  the  fine  or  penalty 
as  imposed,  and  such  warrant  may  be  executed 
id  renewed  In  tlie  same  manner  as  executions 
sued  from  Justice's  Courts  are  executed  and  re- 
iwed.  All  property  except  the  homestead  Is  sub- 
ct  to  execution  and  forced  sale  under  such  war- 


I  2081.    No  action  can  be  maintalne<1  against 
ly  member  of  a  court  martial,  or  officer,  or  agent 
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acting  under  his  authority,  on  account  of  an  Impo- 
sition of  a  fine,  or  the  execution  of  a  sentence,  on 
a  person  not  liable  to  military  duty.  If  such  person 
has  been  summoned  and  notified  In  writing  of  the 
charges  preferred  against  him,  and  has  failed  to 
appear  and  show  his  exemption  before  the  court 

§  2082.  Courts  of  inquiry  may  be  ordered  by 
the  Comuiander-ln-Chlef,  by  the  Major-Qeneral,  or 
by  any  Brigadier  General. 

§  2088.  Courts  of  Inquiry  are  governed  by  the 
same  rules  as  similar  courts  in  the  army  of  the 
United  States.  They  shall  have  the  same  power 
to  compel  the  attendance  of  witnesses  when  sum- 
moned by  them,  to  preserve  order  in  and  about 
the  court-room  during  sessions,  and  to  punish  for 
contempt,  as  Judges  of  the  Superior  Court  have 
under  the  laws  of  this  State.  [Amendment  ap- 
proved March  26,  1895;  Stats.  ISfife,  p.  190.  In  ef- 
fect March  26,  1895.] 

§  2084.  Every  sheriff  and  constable  must  serve 
all  orders,  subpoenas,  or  process  delivered  to  him 
for  that  purpose  by  any  member  of  a  court  mar- 
tial or  court  of  Inquiry,  and  shall  receive  for  such 
service  the  same  fees,  in  the  same  manner,  and 
account  for  the  same,  as  provided  by  law  in  crim- 
inal cases.  [Amendment  approved  April  1,  1SH97; 
Amendments  1897,  ch.  cclxl.  In  effect  immedi- 
ately.] 

§  2085.  In  time  of  peace  every  commissioned 
officer,  for  disobedience  of  orders,  neglect,  or  ig- 
norance of  duty,  unofficerllke  conduct,  or  disre- 
spect to  a  superior  officer,  or  for  neglectlnj;  to 
comply  with  any  of  the  requirements  or  this  chap- 
ter, shall  be  arrested  and  brought  to  trial  before  a 
court  martial,  which  may,  on  conviction,  sentence 
him  to  be  cashiered,  incapacitated  from  holding 
any  military  commission,  fined  to  an  amount  n<rt 
exceeding  one  hundred  dollars,  or  reprimanded,  or 
may  sentence  him  to  all  or  either  of  such  fines 
and  penalties.  In  their  discretion.  [New  section 
approved  March  12,  1878;  Amendments  1877-8.  p. 
38.    In  effect  March  12,  1878.] 

§  2086.  Every  commissioned  officer  refusing  to 
pay  over  moneys  in  his  hands,  which  came  Into 
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B  poBBeseloQ  by  virtue  of  hla  posltloD  as  im  offl- 
r  of  the  National  Guard,  sliall  be  liable  to  be 
led  and  cashiered,  or  otherwise  punished  there- 
r,  \>3  a  court  martial.  [New  section  approved 
BTc-b  12,  18T8;  Amendments  1877-8,  p.  38.  In  ef- 
ct  March  12.  1878.] 

i  2087.  Every  commissioned  officer,  and  e^ers 
listed  man  shall,  on  due  conviction,  be  subject 
r  the  following  otrenses  to  the  fines  and  penal- 
>B  thereto  annexedi 

I.    Ever;  commlaeioned  officer,  for    nonattend- 
*    any  parade  or    encampment,  and    every 


obey  the  orders  of  his  superior  offlcers  on  anj- 

J  of  parade  or  encampment,  or  to  perform  such 
iCary  duty  or  eierclse  as  may  be  required,  or 
partlnB  from  his  colors,  post,  or  guaro,  or  leav- 
;  his  place  or  ranks  without  permission,  a  fine 
t  more  than  one  hundred  nor  leHS  than  five  dol- 

!.  Every  enlisted  man,  for  nonappearance  when 
ly  warned  or  summoned  at  a  troop,  battery,  or 
mpany  drill  or  parade,  a  fine  of  two  dollars  for 
ch  ofTense,  and  In  case  of  a  troop  paradiuE 
]unte<l.  a  flue  of  six  dollars  for  each  oiUcer:  at 
reffimental  or  battalion  parade,  not  less  than 
ree  nor  more  than  six  dollars  for  each  offense, 
d  nt  a  place  of  rendezvous,  when  called  Into  act- 
1  service  In  case  of  war,  Insurrection,  or  Inva- 
in,  or  Imminent  dancer  thereof,  a  sum  not  ei- 
Kllntt  twelve  months'  pay  nor  less  than  one 
>nth'a  pay;  and  for  disobedience  of  orders  or 
irespectful  or  Insubordinate  conduct,  a  fine  not 
L'eeaiQ^;  llfty  dollars;  and  also  In  the  discretion 

the  Court,  the  olTeuder  shall  be  liable  lo  dls- 
Qorable  discharge  from  the  command  to  which 

beionca. 

'>.  Every  commissioned  officer,  or  noncommis- 
ned  officer,  for  ncElectlnK  or  refusing  to  obey 
y  order  or  warrant  to  him  lawfully  clven  or 
ected,  or  to  make  a  proper  return,  or  neglect- 
r  or  refoslnji,  when  retjulred,  to  summon  a  de- 
r|Uent  before  a  court-martial,  or  duly  to  return 
;h  summons,  a  fine  of  not  more  than  one  hon- 
■d  nor  less  than  five  dollars.  [New  section  ap- 
.red  March  12.  1878:  Amendments  1877-8,  p.  38. 
ufTect  March  12,  1878.] 
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OHAPTKR  V. 

THE  BOARD  OP  MILITARY  AUDITORS. 

Who  coDBtitute   the   Board. 
Allowance  and  payment  of  company  expenses. 
Same. 

Other  duties  of  the  Board. 
Duties  of  Controller  and  Treasurer. 
Claims  exempted  from  Board  of  Examiners. 
Allowance  to  companies. 
Military  property  of   State. 
Medals.     (Repealed.) 
2104.    No  section  of  these  numbers. 
Incidental  expenses   and  equipment. 


I  2093. 
S  2094. 
I  2096. 
I  2096. 
S  2097. 
(  2098. 
i  2099. 
(  2100. 
i  2101. 
g  2102- 
(  2106. 

§  2093.  The  Commander-in-Obief,  Adjutant- 
General,  and  the  Attorney-General,  constitute  a 
Board  of  Military  Auditors.  The  Ck>mnuuider-in- 
Chief  is  President,  and  the  Adjutant-General  is 
Secretary;  and  the  Board  must  have  a  seal  which 
must  be  attached  to  all  accounts  audited  by  them; 
and  said  Board  is  authorized  to  withhold  any  de- 
mand or  allowance  when  it. appears  to  them  that 
the  claim  therefor  is  incorrect,  unjust,  or  fraudu- 
lent, until  such  time  as  proper  and  satisfactory 
vouchers  for  all  moneys  expended  and  Included  in 
the  claim  shall    be    produced.    [Amendment  ap* 

S roved  March  12,  1885;  Amendments  1885,  p.  105. 
lepealed  inconsistent    acts.    In  effect  Mar<di  12, 
18*5.1 

§  2094.  There  must  be  audited  and  allowed  by 
the  board  of  military  auditors,  and  paid  out  of 
the  appropriation  for  military  purposes,  upon  the 
warrant  of  the  State  Controller,  to  the  command- 
ing officer  of  each  infantry  or  artillery  company 
of  the  National  Guard,  the  sum  of  one  hun- 
dred dollars  per  month;  to  the  commanding  offi- 
cer of  each  light  battery  having  not  less  than 
four  guns,  with  which  they  regularly  drill  and 
parade,  and  to  the  commanding  officer  of  each 
troop  of  cavalry,  the  sum  of  two  hundred  dollars 
per  mouth;  and  to  the  commanding  officer  of  eadi 
division  of  the  naval  battalion,  the  sum  of  one 
hundred  dollars  per  month;  the  sum  so  paid  to  be 
used  for  armory  rent,  care  of  arms,  and  proper 
incidental  expenses  of  the  company.  There  mast 
also  be  audited,  allowed,  and  paid,  out  of  the 
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iproprlatlona,  tu  the  cummaQdinK  officer  of  eacb 
glmeut  or  battallou,  the  sum  of  six  dollars  per 
oiith  (or  eacb  company  In  his  commanil,  for  cler- 
al  espenees,  etailonery,  prlutlng.  and  postage: 
Id  If  ihe  regiment  or  battalion  has  more  than 
nr  companies,  and  has  attached  to  It  an  orgaa- 
Bd  and  uniformed  band  of  not  less  than  twenty 
tople,  the  additional  sum  of  thlrty-flve  dollars 
T  month  for  sncb  band;  to  the  major-general,  six 
ludred  dollars  per  annum;  to  the  brigadier-gen- 
al  of  each  brigade,  live  dollars  per  month  for 
ich  company  In  bis  brigade,  and  to  each  com- 
iny.  a  sum  necessary  tor  uniforms,  and  to  keep 
e  same  In  repair,  not  to  exceed  one  hundred  and 

a  dollars  per  annum;  and  to  the  adjutant-gen- 
four  thousand  dollars  per  annum,  to  be  ex- 
•nded  by  him  In  promoting  rifle  practice.  There 
lall  also  be  paid,  from  tlie  military  npproprla- 
ins  of  the  State,  a  sum  not  exceeding  flve  bun- 
■eti  dollars  Cor  the  flrst  year  of  its  existence,  to 
le  brigadier- general  for  a  hospital  and  ambu- 
nee  corps  lu  their  roBpective  briRades,  which 
im  shall  be  expended  In  the  purchasing  of  prop- 
■  supplies,  efiulpments,  and  medicines  tor  suA 
irps,  and  thereafter  to  such  corps  there  shall  be 
lid  a  sum.  for  the  same  purimse,  of  not  exceed- 
g  Bye    hundred    dollars    per  annum.    (Amend- 


;  2095.  Xo  claim  shall  be  allowed  under  the 
■ovielons  of  the  preceding  section,  except  upon 
■mandB  made  quarterly.  In  duplicate,  signed  and 
Tom  to  by  the  oiricer  claiming  the  same,  before 
ir  Held  officer  of  the  national  guard  or  notary 
ibllc,  and  transmitted  through  the  regular  mlll- 
,ry  channels,  with  the  appi'oval  of  each  com- 
andtng  officer  through  whose  headqoartere  they 
■e  required  to  pass:  provided,  that  demands  for 
ilforms  and  promotlntt  rlUe  practice  may  be 
ade  at  any  time.  One  copy  of  said  demands 
lall  be  filed  In  the  otQce  of  the  adjutant-general, 
1(1  one  copy  sent  to  the  board  ot  military  audl- 
n.  [Amendment  approved  March  17, 1S91:  Stats, 
ifll.  p.  12.5,] 

g  2oae.  The  Board  of  Military  Auditors  must 
idlt  and  allow  all  proper  claims  against  the  mll- 
ary  fund  Incurred  by  troops  In  the  service  of 
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more  tban  forty  men  to  any  one  Blgnal  corps.  De- 
mand aball  be  made  and  presented  In  tbe  same 
manner    as    for  tbe    expenses    of    a    CMDmpany. 

! Amendment  approved  April  1, 1807;  Amendments 
897,  ch,  eclxl,    in  effect  Immediately.] 
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i  2107.    It  Is  the  dnty  of  tlie  adjataat  general: 

1.  To  keep  and  preserve  the  arms.  af(«utcr- 
ments.  ammimitlon.  and  other  military  property 
beluazlnfc  to  the  Scate: 

2.  To  keep  on  flie  In  hia  office  all  retnrna  and  re- 
ports made  to  him; 

3.  To  kpep  an  account.  In  a  maimer  directed  by 
the  Commaniler-In-Chlef,  of  all  moneys  received 
or  disbursed  by  him: 

4.  To  cause  so  ranch  of  the  rallltia  laws  as  shall 
be  In  force  to  be  printed  and  bound  In  proper  form 
snd  <llstrlbuted,  one  copy  to  ench  commissioned 
officer.  Bupervlfinr's  clerk,  and  county  assessor  In 
the  State,  and  also  to  prepare  and  cause  to  be 
fumiahed  to  the  National  Guard,  at  the  expense 
of  the  State,  all  necessary  blank  books,  blank 
forms,  and  notices  to  carry  Into  foil  effect  the 
provisions  of  this  section:  and  the  controller  la 
hereby  directed  to  draw  his  warrant  on  the  treas- 
nrer  of  the  State  for  the  expenses  incurred  under 
this  section,  after  tasvlnK  the  approval  of  the 
Board  of  HlUtary  Auditors.  rAmendments  1877-8, 
p.  40.    In  effect  March  12.  1ST8.1 

fi.  To  attest  all  commissions  Issued  to  military 
offlcera; 


lil 
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6.  To  authenticate  with  his  official  seal  all  pa- 
pers Issued  from  bis  office; 

7.  To  malce  out  and  transmit  the  annual  militia 
returns  prescribed  by  the  act  of  Congress  of 
March  second,  eighteen  hundred  and  three; 

8.  To  perform  such  other  duties  as  are  required 
by  the  pro  visions  of  this  Title.    [In  effect  January 

Amendment  of  1878— above  given,  attempts  to 
amend  portion  of  section,  without  re-«nactlng 
whole  section  and  publishing  it  at  length,  hence 
validity  of  change  is  doubtful. 

§  2108.  He  must  report  to  the  Governor  a 
statement: 

1.  Of  all  moneys  received  or  disbursed  by  him 
since  his  preceding  report; 

2.  An  account  of  all  arms,  accoutrements,  am- 
munition, and  military  property  belonging  to  the 
State,  from  what  source  received,  and  to  whom 
issued; 

3.  Of  the  present  ^condition  of  all  such  property 
under  his  charge; 

4.  The  number  and  condition  of  the  National 
Guard  and  of  the  enrolled  militia  of  the  State. 

§  2100.  He  is  ex  officio  Chief  of  Staff,  Quarter- 
master General,  Commissary  General,  Inspector 
General,  and  Chief  of  Ordnance. 

§  2110.  There  shall  be  an  assistant  Adjutant 
General  of  California,  who  shall  rank  as  Colonel 
on  the  Staff  of  the  Governor  and  Commander-in- 
Chief.  He  shall  be  appointed  by  the  Adjutant 
General,  and  hold  office  at  his  pleasure.  [Ainend- 
ment  approved  March  4,  1881;  Stats.  1881,  p.  32. 
In  effect  March  4,  1881.] 

§  2111.  The  transportation  of  arms,  equip- 
ments, and  military  stores  issued  to  troops,  c^  re- 
ceived by  the  State,  and  all  other  military  trans- 
portation, must  be  contracted  for  by  the  Adjutant 
General,  under  the  direction  of  the  Commando^ 
in-Chief,  and  vouchers  for  such  transportation, 
when  audited  by  the  State  Board  of  Military  Audi- 
tors, must  be  paid  from  the  appropriation  for  mil- 
itary purposes,  on  the  warrant  of  the  Controller. 
[Amendment  approved  March  12,  1878;  Amend- 
ments 1877-8,  p.  40.    In  effect  March  12,  1878,j 


Adjutant  Genera  I. 


I  2114.  Tbe  annual  salatr  of  the  ABSlstaDt  Ad- 
utant-General  o!  the  State  of  California  1b  the 
ame  as  tbe  salary  paid  to  ileputlee  for  otber  3tat« 
fficers,  namelv,  two  tbouBand  four  hundred  dol- 
irs.    [In  effect  March  14,  1888.] 

I  2110.  The  salaries  provided  for  in  this  chtip- 
>r  are  payable  montbly  out  of  tbe  General  Fniid 
f  the  State  Treasury. 

I  2116.    The  Adjutant  General  must  execnte  an 

IBcial  bond  in  the  sum  of  twenty-flve  thousand 

oUars. 

Official  bonds:  Sees.  947-986. 

i  2117.  The  provlBlons  of  this  Title  shall  be  In 
jrce  and  effect  from  and  after  the  flret  day  ot 
[ay,  eigbteen  hundred  and  seventy-two.  The  Ad- 
itant  General  ia  hereby  directed  to  have  prepared 
□d  printed  for  tbe  use  of  the  National  Guard  of 
le  State,  nhenever  In  bis  Judgment  It  may  be 
eemed  necessary,  the  laws  and  rcKulatlons  au- 
lorlzed  by  section  one  thousand  nine  hundred 
ad  forty-one  of  the  Political  Code.  After  dis- 
■Ibuting  a  sufficient  number  to  the  ofllcere  of  the 
atlonal  Guard,  the  remaining  copies  may  be  sold 
)  members  of  companies  and  regiments,  and  to 
U  others  who  may  desire  to  purciiase  the  same, 
he  rrlce  of  copies  sold  shall  not  exceed  one  dol- 
ir.  The  money  thus  received  shall  be  paid  by 
le  Adjutant  General  into  the  State  Treasury  at 
le  end  of  each  month.  The  moneys  thus  re- 
Jived  by  the  State  Treasury  shall  be  placed  to 
le  credit  of  the  General  Fund.  The  number  o( 
)pleB  authorized  by  this  seetlon  shall  not  exceed 
iree  thousand  (3,0001  In  any  one  year.  [Amend- 
lent  approved  March  4,  1881;  Stats.  1S81,  p.  33. 
1  effect  March  4,  1881.] 


Follows; 

1.  To  make  by-laws  not  Int^onslBtent  wltb  tbe 
laws  of  the  State  for  their  own  government,  and 
For  the  government  of  the  asylum. 

2.  To  hold  stated  meetings  at  the  asvlnm  for 
■Jbe  transaction  of  basiDesa  on  the  teath  day  of 
;ach  month,  except  -when  the  tenth  day  ot  tbe 
uonth  /ihall  fall  od  Saturday  or  Suadav,  and,  In 
iucb  case,  the  meeting  shall  be  held  oa  tne  preced' 
ng  Friday. 

^.  To  keep  a  record  of  their  proceedings  open 
it  all  times  to  the  Itiepection  of  any  citizen. 

4.  To  elect  a  Medical  Superintendent,  tbree  As- 
ilstant  Physicians,  and  a  Treasurer, 

5.  To  provide  on  the  asylum  grounds  resl- 
lences,  furniture,  provisions,  fuel,  and  lights  for 
he  Medleal  Supermtendent  and  Assistant  Physl- 
'lans  and  tlielr  families,  and  until  such  residences 
ire  provided  there  shall  be  allowed  to  each  of 
he  Assistant  Physicians  a  sum  not  exceeding  one 
lundred  and  fifty  dollars  per  month,  for  the  aub- 
Istence  of  themselves  and  their  families. 

6.  To  make  diligent  Inquiry  Into  the  depart- 
uents  of  labor  and  expense,  the  condition  of  tbe 
.Bvlum  and  Its  property. 

7.  To  report  tothe  (Jovernor  a  statement  of  the 
ecelpts  and  expenditures,  the  condition  of  tbe 
fiyliim,  the  number  of  patients  under  treatment, 
nd  of  BucI)  other  matterR  touching  the  duties  of 
he  Board  as  Is  advisable.  [Approved  March  15, 
880.] 


lOtify  tbe  Controller  of  State,  who  must  draw  his 
rarnint  for  the  amount  estimated  In  tbree  equal 
ums  out  of  any  moneys  in  the  State  Treasury  a|>- 
roprlflted  for  the  use  of  the  Asylum. 

I  S138.  Upon  the  receipt  of  each  report  provld- 
d  for  in  subdivision  5  of  sectlnn  2ir)2.lhe  Board  of 
Jtrectors  must  advertise  for  contracts  for  fumlsh- 
ng  the  supplies  therein  speclfled.  for  three  succpr- 
We  weeks,  In  one  newspaper  In  each  of  the  cities 
r  Rtnckton.  Sacramento,  and  Ban  Francisco.    The 
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contract  must  be  awarded  to  the  lowest  bidder, 
upon  his  Kivins  satisfactory  security  for  the  faith- 
ful performance  of  the  same. 

§  2140.    The  Directors  shall  not  be  directly  or 
!    I  indirectly  interested  in  anv  contract  or  contracts 

t  for  supplies  furnished  said  Asylum,  but  shall  re- 

I  ceive,  as  their  compensation,  the  sum  of  ten  dol- 

I  lars  per  day  for  their  serrices  In  attending  month- 

ly or  called  meetings  of  said  Board,  and  such 
mileage  as  is  proyioed  by  law  for  members  of  the 
Legislature  of  this  State,  payable  out  of  any  mon- 
eys set  apart  by  law  for  the  use  and  benefit  of 
said  Asylum  as  other  bills  and  accounts  against 
the  Asylum  are  paid;  provided,  the  amount  so  le- 
<  ceived  as  per  diem  compensation  for  serrices  shall 

not  exceed  the  sum  of  one  hundred  and  forty  dol- 
lars per  year  to  each  Director.  [Amendment  ap- 
prove<i  April  1,  1878;  Amendments  1877-^  p.  A 
In  effect  April  1,  1878.] 

Mileage  of  members  of  Legislature:  Sec.  286. 


ARTICLE  II. 

MEDICAL   SUPERINTENDENT. 

§  2150.  Qualifications  of. 

S  2151.  Term  of  office. 

§  2152.  General  powers  and  duties. 

§  2153.  Must  estimate  expenses  and  report  to  Directon* 

§  2154.  Salary. 

S  2155.  Bond. 

S  2150.  The  Medical  Superintendent  mnst  be  a 
graduate  in  medicine,  and  must  bave  practiced 
his  profession  five  years  after  the  date  of  his  di- 
ploma. 

§  2151.  His  term  of  office  is  four  years  from 
and  after  his  election. 

§  2152.  He  is  the  chief  executive  officer  of  tlie 
Asylum,  with  powers  and  duties  as  follows: 

1.  To  control  the  patients,  prescribe  the 
ment  and  prescribe  and  enfoi'ce  the  sanitary 
ulations  of  the  Asylum; 

2.  With  the  consent  of  the  Board  of  Dlrectort* 
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lint,  control,  and  remoTe  the  attendants  and  aa- 

I.  To  prescribe  and  enforce  the  performance  of 
e  duties  of  the  attendants  and  asBlstanta; 
1.  To  prescribe  and  enforce  the  performance  ol 
e  duties  of  the  Assistant  Physicians; 
5.  To  ascertain  anil  report  to  the  Board  of  Dl- 
[;turs  the  amount,  character,  and  quality  of  pro- 
tlune.  fnel,  and  clottalnK  required  for  the  six 
jnihs  ending  on  the  lirst  of  May  and  November 

I.  Wllh  the  consent  of  the  Board  of  Directors, 
malie  any  expenditure  necessary  In  the  per- 

rmance  of  his  duties,  except  for  provisions,  fuel, 

d  clothing: 

r.    To  receive  and  pay  to  the  Treasurer  all  mon- 

s  found  upon  insane  persons; 

(.    To  keep  a  dally  record  of  his  official  acts.  In 

i  mode  prescribed  by  the  by-laws: 

1.  To  maice  up  his  annual  accounts  to  the  first 
■TulT  In  each  year,  and   as  soon  thereafter  as 

Bslbfe  to  report  a  statement  thereof,  and  of  the 

nerai  condition  of  the  asylum,  to  the  Board  of 

deetluKB  of  Saperlnten dents — of  American  Insti* 
:lone  for  the  Insane:  Superintend  en  t  of  Stock- 
1  Asylum,  or  one  of  his  assistants,  may  attend, 
il  have  hiB  expenses  paid,  alternately  with  Rea- 
mt  Physician  of  Napa  Asylum,  or  one  of  his 
ilatants:  Stata.   1878,   p.   767. 

2153.  He  most  estimate,  quarterly  In  ad- 
ace,  the  probable  expenses  of  the  Asylum,  and 
amit  such  estimate  to  the  Directors,  at  their 
.ted   meetings,   for  their  consideration   and  ap- 


2166.    He   must  execute  an  ofBclal  bond   In 
Rum  of  twenty-thousand  dollars, 
ifflclal  bonds:  ftecs.  947-9S6. 
Pol.  Cnde-38. 
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3.  To  report  on  tbe  first  Monday  In  each  montli 
)  tbe  State  Board  of  Eiamlnets  a  statement  nn- 
er  oath  of  the  expenses  of  tbe  preceding  month; 

4.  To  perform  such  other  dutfes  as  may  be  re- 
Qlred  of  him  by  tbe   by-laws   or   Board  of   Di- 


{  2183.    Ue  mnst  execute  as  official  bond  lu  tl 

im  of  twenty  thousand  dollars. 
Official  bonds:  Sees.  947-886. 


ARTICLE  V. 

OKKERAL  PROVISIONS. 

isi 

Approval  uid  filing  of  official  bo 
Reatrlctlon*    upon    bualnem    of    p 

191 
2200 

DlH<:harKo  of  ptLtJentB  oa  recove 
Insane  coqtIcU,    reception  and   ret 

DlapostMon  of  rnonera  unsipeEiSea 

t  2193.  Tbe  salaries  and  compensation  fixed 
y  the  provisions  of  thin  cliapter  must  be  paid 
lonthly  out  of  the  moneys  appropriated  for  the 
apport  of  the  Asylum. 


oard  of  Directors,  and  filed  and  recorded  la  the 
Wee  of  the  Secretary  of  State. 
Offlctal  bonds:  Sees.  047  et  seq. 

{  2195.  The  Medical  Superintendent  and  each 
.Bslstant  Physician  mast  reside  on  the  Asylum 

rounds. 

t  2196.  The  officers  mentioned  In  the  prei^edlng 
jctlon  must  not  pncajre  In  the  prlrnte  practice  of 
letllclne,  but  must  deTote  their  whole  time  to  the 
erformancp  of  their  duties,  unless  granted  leave 
f  absence  by  the  Board  of  nirectors. 
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fi  2198.  InBane  coDvicts  must  be  received  Into 
the  Insane  Asylum,  and  returned  to  the  State 
Prison  a^ain,  as  provided  in  section  1230  of  the 
Penal  Code. 

§  2199.  No  insane  person,  nonresident  of  this 
State,  must  be  received  into  the  Asylum  unless 
he  became  insane  within  this  State. 

§  2200.  If  at  the  time  of  the  discharge  of  a 
person  from  the  Asylum,  or  after  the  death  and 
burial  of  any  person  therein  confined,  there  re- 
mains in  the  custody  of  the  Directors  or  Treas- 
urer any  moneys  paid  for  the  support  or  mainte- 
nance of  such  person,  it  must,  upon  demand,  be 
repaid. 

ARTICLE  VI. 


EXAMINATION    AND    COMMITTAL    OF    INSANE    PER- 
SONS. 


5  2210. 
5  2211. 
5  2212. 
i  2213. 
i  2214. 
i  2215. 
S  2213. 
i  2217. 
S  2218. 
S  2219. 
5  2220. 
S  2221. 
S  2222. 


Examination,   before  whom. 

Two   witnesses. 

Two  pbysicians. 

Witnesses,   duty  of. 

Physicians,   duty  of. 

Certificate  of  physicians. 

To  be  made  on  forms,  etc. 

Action  of  Judge.    Commitment. 

Delivery  of  insane  person   at  Asylum. 

Money   found   on   insane   person. 

Idiots,   Imbeciles,   etc.,   not  to  be  admitted. 

Compensation   for  delivery  of  insane   to  Asylum. 

Fees  of  physicians. 


§  2210.  Whenever  it  appears  by  affidavit  to  the 
satisfaction  of  a  magistrate  of  the  county  that  any 
person  within  the  county  is  so  far  disordered  in 
his  mind  as  to  endanger  health,  person,  or  prop- 
erty, he  must  issue  and  deliver  to  some  peace  offi- 
cer for  service  a  warrant,  directing  that  such  per- 
son be  arrested  and  tal<en  before  any  judge  of  a 
Court  of  record  within  the  county  for  examina- 
tion. 

Insane  asylums,  acts  relating  to:  See  Greneral 
Laws,  title  "Insane." 

§  2211.  When  the  person  is  taken  before  the 
judge  he  must  issue  subpoenas  to  two  or  mort 


rltnewee.  best  acquainted  wltli  Bucb  Insane  per- 
OD,  to  appear  and  teetlfr  before  bim  at  encb  ex- 
miuatloa. 

i  9212.  The  jDdge  mnst  also  Issae  BDbpoenas 
jr  at  least  two  graduates  of  medicine  to  appear 
ad  attend  such  examination. 

{  2213,  At  tbe  examination  tbe  persons  sub- 
[EQaed  must  appear  and  answer  all  questions 
erUnent  to  the  matter  under  InTeflUKatiOD. 

f  2214.  Tbe  pbfBlclana  must  hear  such  testl- 
lOQj'.  and  must  make  a  personal  examination  of 
le  alleged  Insane  person. 

i  2215.  The  phrslclans,  after  bearing  the  testl- 
on;  and  making  I  be  examination,  must.  If  they 
^lleve  such  person  to  be  danfcerously  Insane, 
ake  a  certlflcate,  under  their  band,  showing  as 

HIT  as  possible: 

1.  That  such  person  Is  so  far  disordered  Id  his 
ind  as  to  endanger  health,  person,  or  property: 

2.  The  premonitory  symptoms,  apparent  cause 
class  01  Insanity,  the  duration  and  condition  of 

e  diseass: 

K.    The  natlvlt.v,  age,  residence,  occupation,  and 

evlotifl  habits  oi  the  person: 

I-.    The  place  from  wlience  the  person  came,  and 

e  length  of  bis  residence  in  this  State. 


i  2217.  The  ludce,  after  such  examination  and 
rtlflcate  made.  If  he  believes  the  person  so  far 
lortlered  In  his  mind  as  to  endanger  health,  per- 
n.  or  property,  must  make  an  order  that  he  be 
afined  In  tlie  Insane  Asylum.  A  copy  of  such 
ler  shall  be  filwl  with  and  recorded  by  the 
nnty  Clerk  of  the  county.  The  Clerk  sbsll  nl^o 
Bi".  in  convenient  form,  an  index  book,  showing 
;  name,  age,  and  sex  of  each  person  so  ordered 
l>e  confined  In  the  Insane  Asylum,  with  the  date 
the  order,  and  the  name  of  the  Insane  Asylnm 
which  the  person  ts  ordered  to  bf  confined.  No 
!S  shall  be  charged  by  the  Clerh  for  performing 
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any  of  tne  duties  provided  for  by  this  section. 
[Amendment  approved  February  18.  1881;  Stats. 
1881,  p.  7.    In  effect  February  18,  1881,1 

§  2218.  The  insane  person,  together  with  the 
order  of  the  Judge  and  certificate  of  the  physi- 
cians, must  be  delivered  to  the  slieriff  of  the  coun- 
ty, and  by  him  must  be  delivered  to  the  officer  in 
charge  of  the  Insane  Asylum;  but  no  female  in- 
sane person  shall  be  taken  to  the  asylum  with- 
out the  attendance  of  some  other  female,  or  some 
relative  of  such  insane  person.  4 Amendment  ap- 
proved March  9,  1895;  Stats.  1895,  p.  36.  In  effect 
March  9,  1895.] 

§  2219.  Any  moneys  found  on  the  person  of  an 
insane  person  at  the  time  of  arrest  must  be  cer- 
tified to  by  the  Judge  and  sent  with  such  person  to 
the  asylum,  there  to  be  delivered  to  the  medical 
superintendent,  who  must  deliver  the  same  to  the 
treasurer.  If  the  sum  exceed  one  hundred  dollars, 
tlie  excess  must  be  applied  to  the  payment  of  the 
expeuses  of  such  person  while  In  the  asylum;  if 
the  sum  is  one  hundred  dollars  or  less,  it  must  be 
kept  and  delivered  to  the  person  when  discharged, 
or  applied  to  the  payment  of  funeral  expenses  if 
the  person  dies  at  the  asylum. 

§  2220.  No  case  of  idiocy  or  imbecility,  or 
simple  feebleness  of  mind,  must  be  maintained  at, 
nor  must  any  case  of  delirium  tremens  be  ad- 
mitted into  the  asylum. 

§  2221.  Persons  delivering  insane  persons  at 
the  asylums  must  receive  all  expenses  necessarily 
lncurre<!  in  their  transportation,  and  also  a  just 
and  reasonable  compensation  for  their  own  serv- 
ices, the  amount  of  the  expenses  and  compensa- 
tion in  each  case  to  be  audited  and  allowed  by  the 
board  of  examiners,  and  paid  out  of  any  moneys 
in  the  State  treasury  appropriated  for  that  pur- 
pose. The  necessary  expenses  of  an  assistAnt, 
when  more  than  one  person  is  required  to  convey 
such  insane  person,  shall  also  be  allowed:  pro- 
vided, however,  that  the  person  in  charge  of  such 
insane  person  shall  certify,  under  oath,  the  urgent 
necessity  of  such  assistance.  No  compensation, 
except  as  herein  provided,  shall  be  received  or 
allowed  for  delivering  insane  persons  at  the  asy- 
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urns.  [Ajnendment  approTCd  April  12,  ISSO; 
Amendments  1880,  p.  49;  repealed  all  conflicting 
icU.    In  effect  April  12.  1880.) 

i  2222.  The  physicians  attending  each  examl- 
latlun  ot  au  Insane  person  are  allowed  five  dol- 
arseach,  to  be  paid  b;  the  county  treasurer  of 
:he  county  where  the  examination  was  had,  on  tb* 
irder  or  the  board  or  snperlTSors. 


CHAPl'BB    II. 
DEAF,  DUMB,  AND  BLIND  ASYLUM. 
Arllcla  I.    General  ProvlilODi. 


ARTICLE    I. 
GBNERAL  PROVISIONS. 


.    Clotbtng  and  n 


I   and   dllDg  of  oflldal  boodi. 


ducatlon  or  the  deaf,  dumb,  and  bllniJ. 
&ct8  relatlne-  to  asylnmr      See  General    Laws, 
tie  '•Deaf,  Drnnh,  and  Blind." 

I  2Si38.  Every  deaf,  dumb,  or  blind  person,  res- 
lent  of  this  Estate,  of  suitable  age  and  capacity, 
I  entitled  to  an  education  In  this  aaylnm  free  of 

I  2Z3fi.  Such  persons  not  residents  of  this  State 
re  entitled  to  the  benetlte  of  this  asylum  upon 
ayins  to  the  treasurer  thereof  elgbty-nre  dollari 
uarterly  In  advance. 

S  2240.  If  the  parents  or  guardians  of  any 
apU  in  the  asylum  for  the  deaf,  dumb,  and  blind 


ai    Deaf,  Dumb,  and  Blind  Asylum,  f  J  225&-22S7 
i  2S66.    Ttae  powers  and  dntiee  of  the  board  are 

1.  To  make  by-laws,  not  Inconslitent  with  ttae 
laws  of  the  State,  for  tbeir  own  government,  and 
the  government  of  ttae  asylum. 

2.  To  elect  the  principal  teacher. 

3.  To  elect  a  treasurer,  wtao  ahall  not  be  a  mem- 
3er  of  the  board  of  directors. 

4.  To  elect  a  ph^FSltlan  for  the  asylum,  for  the 
term  of  two  years,  who  shall  not  be  a  member  of 
:he  board  of  directors. 

5.  To  remove,  at  pleasure,  any  teacher  or  em- 
jloyee. 

6.  To  fix  the  compensation  of  teachers  and  em- 

T.  To  make  dfllcent  Inquiry  Into  the  denart- 
nente  of  labor  and  expense,  the  condition  of  the 
isylnra,  and  Its  prosperity. 

8,  To  hold  stated  naeetlnRH  at  the  asylum  at 
east  once  In  every  three  months. 

9.  To  keep  a  record  of  their  proceedings, 

10.  To  report  to  the  Oovernor  a  Btatement  of 
he  receipts  and  expenditures,  the  condition  of  the 
isylum.  the  number  of  puplle.  and  of  SBch  other 
natters  touching  the  duties  of  the  board  as  thm 
leem  advisable.  [Amendment  approved  March 
10.  1S74:  Amendments  1873-4,  p.  3fl.  In  efTect  July 
I.  1S74.] 

Power  of  board  over  beqtieBta — to  manage  and 
nvest.  also  to  act  on  eBtlmates  made  under  sec. 
:168:  Stats.  1876.  p.  688. 

Act  conferring  certain  powers  on  board:  See 
Jeneral  Laws,  title  "Deaf,  Dumb,  and  Blind." 

9  2256.  If  the  board  approve  tbe  estimates 
uade  under  the  provisions  of  section  2208.  It  most 
lotify  the  Controller  of  State,  who  must  draw  his 
rarrant  for  the  amount  estimated.  In  three  equal 
ums.  payable  to  the  board  monthly,  out  of  any 
Qoneys  In  the  State  Treasury  approprlateil  for  the 
[se  of  the  aaylnm. 

I  22S7.    The  directors  receive  no  compeD«*tlon. 
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ABTIOLB   IV. 

TRBAaURBE. 
!  Z2S8.    OuUn   ot. 
g  2281.    Sftlarr. 
{  ZZS2.    Bond. 

I  2280.    It  la  tbe  dnty  of  tbe  treararer: 

1.  To  act  as  Becretary  of  tbe  board  of  directora, 

2.  To  keep  tbe  accounts  of  the  board  aod  of  tbe 
receipts,  eipeoditnres,  aeeeta,  and  Uabflltiee  of  tbe 
aayluni. 

3.  To  report  quarteiiy  to  tbe  board  a  statement 
under  oatb  of  tbe  receipts  and  expenditures  of  tbe 
prece<llng  quarter. 


f  2261.  Tbe  annual  salary  of  tbe  treasurer 
shall  not  exceed  twelve  hundred  doUars,  and  shall 
be  fixed  by  the  board  of  directors.  [Amendment 
approved  February  2.  1891;  SMts.  l&l,  p.  S.  Id 
effect  Immediately.] 

(  2282.    He  must  execute  an  official  bond  In  tbe 
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CHAPTER  III. 
8TATB  LIBRARY. 

5  2292.  Board  of  TniBtoeB,  and  term  of  office  ol. 

§  2298.  General   powers  and   duties  of   Board. 

I  2294.  Term  of  office  of  Librarian. 

§  2296.  General  duties  of  Librarian. 

8  2296.  Who  may  take  booka. 

{  2297.  Books  taken  by  members  of  Legislature. 

9  2298.  Books  Uken  by  State  offleen. 
3  2299.  Liability  for  Injury  to  booka. 
S  2800.  Library  Fund. 

9  2301.  Library,  time  to  be  kept  open. 

I  2302.  Salary  of  Librarian. 

S  2308.  Salary  of  Deputies. 

$  2304.  Bond  of  Librarian. 

S  2305.  When  this  Chapter  takes  effect 

S  2292.  The  state  library  Is  under  the  control 
of  a  board  of  trustees  consisting  of  five  members, 
holding  their  offices  for  the  term  of  four  years, 
and  appointed  by  the  governor  in  the  following 
manner,  to  wit: 

Three  trustees  shall  be  appointed  for  the  full 
term  of  four  years,  from  and  after  the  twenty- 
eighth  day  of  February,  nineteen  hundred  and 
two;  and  two  trustees  shall  be  appointed  for  the 
term  of  two  years  from  and  after  said  date.  At 
the  expiration  of  the  terms  of  office  of  the  trustees 
appointed  as  above  provided,  their  successors  BhaU 
thereafter  be  appointed  for  the  full  term  of  four 
years.  Appointments  to  fill  vacancies  caused  by 
death,  resignation,  or  removal  shall  be  for  the  un- 
expired term  only.  fAmendment  February  25, 1899; 
in  effect,  in  sixty  days. J 

Origin  of  chapter:  See  Stats.  1860.  p.  168;  1861, 
p.  45:  18(54,  p.  198;  1866.  p.  135;  1870,  p.  381. 

San  Francisco  Law  Library:  Stats.  1870,  p.  235; 
Stats.  1880,  p.  194. 

§  2298.  The  powers  and  duties  of  the  board 
are  as  follows: 

(1)  To  makes  rules  and  regulations  not  incon- 
sistent with  law  for  Its  government  and  for  the 
government  of  the  library. 
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(2)  To  appoint  a  librarian,  who  aball  dealKtiate 
ae  of  hiB  deputies  as  cblef  deputy. 

(3)  Whenever  necesBflry,  to  antborize  the  II- 
rarlan  to  appoint  an  additional  deputy. 

<4)    To  Bell  or  exchange    duplicate    cc^leB    of 

(5)  To  keep  in  order  and  repair  the  books  and 
poperty  In  the  library. 

(6)  To  draw  from  the  state  treasury  at  any 
me.  all  moneys  therein  belonging  to  the  library 
]iid. 

(7)  To  report  to  the  (tovemor  biennially  a  Btate- 
lent  ot  Its  transactioas.  [Amendment  approved 
ebmary  25.  1899;  Stata.  1899.  Ch.  XXXI;  in  cf- 
•ct  In  Blxty  days.] 

t  2294.    The  librarian  holds  his  office  for  the 
■rm  of  fonr  j'earB,  unlesa  sooner  removed  by  a 
nanlmous  vote  of  all  the  tniBteea. 
3  229Q.    It  is  the  duty  of  the  librarian: 

1.  To  bi!  In  attendance  at  the  library  daring 
fflce  hours, 

2.  To  act  ns  secretary  of  the  board  of  trostee*, 
ad  keep  a  record  of  their  proceerllagB, 

3.  To  purcliase  books,  mape,  engravlngB,  palnt- 
igs,  and  furniture  for  the  library. 

4.  To  number  and  stamp  all  books  and  maps 
elonKing  to  the  library,  and  to  keep  a  catalogue 

5.  To  have  bound  all  books  and  papers  tliat  ro- 
Qtre  binding. 

B,    To  keep  a  register  of  all  books  and  property 

dded  to  library,  and  of  the  coat  thereof. 

7.    To  keep  a  reglater  of  all  books  taken  from 

»e  library, 

S.    To  establiBb  and  maintain  a  system  of  do- 

lestlc  and  foreign     exchange  of    books,  and  to 

btain  from  the  Secretary  of  State  sucb  nnmbera 

f  all  State  publicatlonB  as  may  be  aufflelent  to 

leet    the  demands  of     the  system     established. 

Amendment  approved  March  30,   1874;  Amend- 

lents  1873-4,  p.  37.    In  effect  July  6,  1ST4.] 


,   _lnlng  bureau,  Senate  Concurrent  Resolution 
lo.  10,  In  Stats.  1881.  p.  103. 
PoL  Code— 39. 
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(  2896.  Books  may  be  taken  from  the  library 
by  the  members  of  the  Lefiflslature  during  the  ses- 
sions thereof,  and  by  other  State  ot^cen  at  any 

time. 

$  2297.  Books  taken  by  members  of  the  Legis- 
lature must  be  returned  at  the  close  of  the  session; 
and  before  the  Controller  draws  his  warrant  in 
favor  of  any  member  of  the  Legislature  for  his 
last  week's  salary,  he  must  be  satisfied  that  such 
member  has  returned  all  books  taken  by  him 
and  paid  for  any  injuries  thereto. 

§  2298.  The  controller,  when  notified  by  the 
state  librarian  that  any  officer  or  employ^  of  the 
state  for  whom  he  draws  a  warrant  for  salary  has 
failed  to  return  any  book  taken  by  him  (or  for 
which  he  has  giyen  an  order)  within  the  time  pre- 
scribed by  the  rules,  or  the  time  within  which  they 
were  agreed  to  be  returned,  and  which  notice  shall 
give  the  value  thereof,  must,  after  first  informing 
saJd  officer  or  employ^  of  such  notice,  upon  failure 
by  him  to  return  the  said  book,  deduct  from  the 
warrant  for  the  salary  of  said  officer  or  employ^ 
two  times  the  value  of  said  book,  and  place  the 
amount  so  deducted  in  the  state  library  fund. 

In  case  of  the  neglect  or  refusal  on  the  part  of 
any  officer  or  employ^  of  the  state  to  return  a  book 
for  which  he  has  given  an  order  or  a  receipt  or 
has  In  his  possession,  the  state  librarian  is  hereby 
authorized  to  purchase  for  the  library  a  duplicate 
of  said  book,  and  to  notify  the  controller  of  such 
purchase,  together  with  the  cost  of  same.  Upoo 
the  receipt  of  such  notice  from  the  librarlaji.  the 
controller  shall  deduct  two  times  the  cost  of  said 
duplicate  book  from  the  warrant  for  salary  of  said 
ottiooT  or  employ^,  and  place  the  amount  so  de- 
ducted In  the  state  library  fund. 

The  state  librarian  is  hereby  empowered  to  bring 
ffiilt  In  his  official  capacity  for  the  recovery  of  any 
book  or  books,  or  for  two  times  the  value*  thereof, 
together  with  costs  of  suit,  against  any  person 
having  the  same  In  his  possession  or  beln«?  re««pon> 
slble  therefor. 

In  cai^e  the  librarian  has  purchased  a  dupilcare 
of  any  book  as  heretofore  provided  in  this  act,  be 
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hereby  authoriaed  to  bring  suit  ae  aforesaid  [or 
lo  times  the  amount  ao  expended  for  snld  diinll- 
te,  tOKettier  with  coela  of  suit.  [Ameikdment  ap- 
oved  Feb.  25,  1899;  StatB.  1809,  ch.  XXXI.    In 

feet  la  sixty  days.] 

I  2290.  Every  person  who  Injures  or  falls  to  re- 
m  any  book  taken  Is  liable  to  the  librarian  In 

ree  times  the  value  thereof. 

I  2300.  The  State  library  fond  consists  of  the 
es  collected  and  paid  Into  the  State  treasury  by 
e  Secretary  of  State  and  Survey or-Generw. 
imendmeot  appoved  March  30.  1874;  Aniend- 
ents  1S73-4,  p.  38,     In  effect  .Tuly  B.  Ifi74.1 

I  2301.  Ilurinir  the  session  of  the  LeglRlature 
id  of  the  Supreme  Court,  the  library  must  be 
>pt  open  every  rtay  from  nine  o'clock  a,  m.  until 
ne  o'clock  p.  m.,  and  at  other  times  dnrlng  such 
)ura  as  the  trustees  may  direct. 


t  2304.    The  librarian  must  execute  an  ofilclal 
ind  In  the  enm  of  three  thousand  dollani. 
Official  bonds:  Sec.  047  et  seq. 

B  2305.  ThiH  chapter  shall  be  In  force  and  ef- 
■ct  from  and  after  the  first  day  of  May,  eij^hteen 
iiDilred  and  seventy -two. 
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OHAPTEB   V. 

JTHER  PUBUO  INSTITUTIONS. 

i  »».    SUte   Agricultural   8o«1etT. 

{  23IT.    Cutrenltj  ol  CalltomlB.   Normal  Scbool. 

tniB.    BUta   Priun. 

S  2326.    The    power*,    datives,    privileges    and 

Idhta  of  the  Calffornla  State  A irrl cultural  Sorlety 
re  flsed  by  "An  Act  to  Incorporate  the  State 
.ffrlcultural  Society,  and  to  appropriate  money  for 


Bupport,"  approved  May    thirteenth,  eighteen 
idred  and  flfty-'f""".  and  the  acts  aupplemental 
,  approved  March    twelfth,  elRhtepn  hun- 


tatti.  lS6i.  p.  163:  1S58,  p.  80.  SapplemeDtary 
LCts.  StaU.  1SS3,  pp.  49,  259.  Act  for  enconrsKe- 
lent  of  aKTlcalture  and  other  InduBtrles:  Stata. 
872,  p.  442.  Special  Acts:  Stata.  1859,  p.  20;  1861; 
p.  2»,  272,  501:  1864,  p.  813:  1870,  p.  820;  1874, 
.  619:  1876,  p.  674;  1878,  p.  332.  State  manane- 
lent  and  control;  Stats.  1880.  p.  212  or  49.  See 
Ibo  Heneral  LawH.  title  "AKrlniltnre." 
Aprlcaltoml  societies— aRrlcnttoral  districts  and 
grlcnltnral  aRSoclatlong  therein  nnder  Btate  con- 
rol:  Stata.  1880,  p.  2.18  or  62.  Former  Act  on  like 
object:  State.  IWfl.  p.  104:  amd.  by  Stata.  1878, 
,  84.  Agrlcnltnral  Pair  Corporations:  Civil  Code, 
>ce.  620-622,  and  see  sec.  288  of  same.  See  also 
leneral  Laws,  title  "A  grl  culture.' 
Hortlpnltnral  OommlaBloners — Connty  Boards  of: 
;t«ts.  1881,  p.  88.  See  also  General  I-aws,  title 
Hortlcnltnre." 

i  2327.  The  control  and  management  of  the 
nlverelty  of  California  and  the  State  'Normal 
chool  are  prorlded  for  In  Title  III,  of  Part  III, 
r  this  Code. 

UnlveTBlty  of  California:  Sees.  1385-1477. 
State  Normal  School:  Sees.  1487-1507. 


ate  P 
Dat  G 
Itate 
t  Jn 
31.  p. 
mplet 
lU.  tt 
Ison  I 
iatlDg 


PabUc  Waters, 


PUBLIC  WAYS. 

Cbapter  I.  Fnhllc  Waters. 

II.  Highways. 

III.  Toll  Roa^s. 

IV.  Toll  Bridges  and  Ferries. 

V.    Wharves,  Chutes,  and  Plera. 
VI.    Mlaoellaneons  ProTlsfons  Relatlog  to 
rublic  Ways. 

CHAPTER   I. 

PDBLIC  WATERS. 

Article  I.    Gtaeral   ProTlilona   reapecllns   Public   Watsn. 
II.    NavlgotlOD. 
III.    FJoBtlDE    Lumber. 

■         ecked   Property. 


VII,  Pilot  Resulatiom  tor  I- 

VIII.  Port  W.rtenB. 

IX,  San  FraoclBCO  Harbor  and  State  Harbor 

X.  Harbor   Commlnloi 


XT.    Harbor  Coidi 


ARTICLE    I. 


TBRS  AND   ( 

I  tUS.    What  VHtera  are  publK;   waya. 

I  aa.    CerUln     ttrfami   and    watera    declared    naTlgable, 

and  are  public  Kays. 
I  B60.    Penalty  tor  tilling  treea  iDto  public  iraterB. 
I  2U1.    Napa,  creeks  declared  naftgable, 

I  2348.  NavlEBble  waters  and  all  atreams  of 
snfliplent  capflplty  to  traiisport  the  products  of  tha 
country  are  public  ways  for  the  purposes  of  navi- 
gation and  of  such  transportation. 

Navigable  waters— frontages  on,  subject  to  right 
of  eminent  domain:  Const.  Cal.  1879,  art.  15,  sec. 
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1 :  prohibition  against  obstruction:  Ck>nst  Gal. 
18<9,  art.  15,  sec.  2. 

Nayijzable  stream— obstructing  is  misdemeanor: 
I'enal  Code,  sec.  612. 

Bridges— across  navigable  streams  and  other 
waters:  Stats.  1881,  p.  78. 

Towpaths— along  banks  of  navigable  streams, 
authorized:  Stats.  1872,  p.  040. 

Watercourses  as  boundaries:  See  sec.  830,  Civ. 
Code. 

Improving  streams  now  navigable:  Sec.  4085, 
post. 

Declaring  streams  innavigable  for  floating  lum- 
ber: See  General  Laws,  title  "Waters." 

Appointment  of  examining  commission  on  rivers 
and  harbors:  See  General  Laws,  title  "Waters." 

§  2349.  The  following  streams  and  waters  are 
declared  public  ways:  So  much  of  a  slough  as  lies 
between  Simons  Canal,  in  the  town  of  Alvlso,  and 
the  bay  of  San  Francisco;  Petaluma  River,  from 
Its  mouth  to  the  southerly  line  of  Washington 
Street,  in  the  city  of  Petaluma;  the  Sonoma  River, 
between  its  mouth  and  a  point  opposite  Fowler's 
Hotel,  in  the  town  of  San  Luis:  the  Napa  River, 
between  Its  mouth  and  the  toll-bridge;  the  Sulsun 
River,  between  its  mouth  and  the  town  of  Sulsun 
embarcadero;  the  Sacramento  River,  between  its 
mouth  and  the  mouth  of  Middle  Creek;  the 
Feather  River,  between  Its  mouth  and  a  point 
fifty  feet  below  the  bridge  crossing  Feather  River 
lirst  above  the  mouth  of  the  Yuba  River;  the 
Yuba  River,  between  its  mouth  and  a  point  at  the 
mouth  of  the  slough  at  the  foot  of  F  Street,  in  the 
city  of  Marysville:  the  San  Joaquin  River,  be- 
tween Its  mouth  and  Sycamore  Point;  the  Stock- 
ton Slough,  between  Its  mouth  and  the  west  line  of 
El  Dorado  Street,  In  Stockton;  the  Mokelamne 
River,  between  Its  mouth  and  the  first  falls;  the 
Tuolumne  River,  between  Its  mouth  and  Dickin- 
son's Ferry;  Deer  Creek,  between  the  house  of 
Peter  Lassen  and  Its  mouth:  Big  River,  three 
miles  from  its  mouth;  Noyo  River,  three  miles 
from  its  mouth;  Albion  River,  three  miles  from  its 
mouth:  San  Antonio  Creek,  in  the  county  of  Ala- 
meda, from  Its  mouth  to  the  old  embarcadero  of 
San  Antonio;  the  Arroyo  del  Medo,  In  the  county 
of  Santa  Clara,  from  Its  mouth  to  the  upper  line  of 
the  town  of  New  Haven;  Mission  Creek,  in  the 
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county  of  San  KranolBco:  that  portion  of  Cliannel 
Street  in  the  city  of  San  FranciBCo,  and  lying  cast 
of  and  between  the  easterly  line  of  Uarrlaou 
Street  and  the  -water-front  of  the  bey  of  San  Fran- 
cisco, the  width  thereof  to  be  sixty  feet  from  Har- 
rison to  the  northeasterly  line  of  Seventh  Street, 
and  one  hundred  and  forty  feet  from  the  north- 
easterly line  of  Seventh  to  the  city  front;  that 
certain  creek  running  through  tide-land  survey 
numbered  sixty-eight,  and  swamp  and  overdowea 
land  survey  numbered  one  huudred  and  forty-flve, 
from  its  mouth  to  the  head  of  tide-water  therein; 
Sau  Leandro  Creek,  from  Its  mouth  at  San  Fran- 
cisco Bay  to  Anilrews's  Landing;  San  l^renzo 
Creek,  from  Its  mouth  at  Sun  I'rauciuco  Bay  to 
Roberts's  Landing;  Johnson's  Creek,  from  iti 
mouth  at  San  J'^rauclsco  Bay  to  Simpson's  Lnnd- 
Ing;  the  north  briiuch  of  Alameda  Creek,  from  its 
mouth  to  Kden  Landing;  Sau  Rafael  and  Corte 
Mudera  creeks.  In  Marin  L-ouuty,from  their  mouiha 
as  far  up  as  tide-water  flows  therein;  tbe  Neuces 
Cret^k,  from  Its  mouth  at  Sulsuu  liay  to  a  point 
one-half  mile  above  the  warehouse  of  Georee  P. 
Loucks;  Diablo  Creek,  from  Its  Junction  with  the 
Neuces,  to  a  point  opposite  the  warehouse  of 
Frank  Such,  In  Contra  Costa  Ciumty;the  Arroyo 
de  San  Antonio,  or  Keys  Creek,  In  Marin  County, 
from  Its  mouth  at  Tomales  Hay  to  the  warehouaeB 
on  the  point  at  Keys  embarcacfero;  all  the  streams 
and  sloughs  emptying  Into  Klk  River,  and  all 
streams  and  sloughs  south  of  Eureka,  in  Hum- 
boldt County,  which  are  now  or  at  any  time  have 
been  used  for  the  purpose  of  floating  logs  or  tim- 
ber, and  all  the  sloughs  south  of  Humboldt  Point, 
In  said  county,  that  at  high  water  hare  a  depth 
of  two  feet  or  water,  and  wide  enough  to  float  and 
admit  a  boat  carrylug  five  tons  or  more  freight; 
Novato  Creek,  or  estuary,  In  Marin  County,  from 
Its  mouth  to  Sweetner'B  J/andlng;  Salinas  River 
and  Elkhom  Siough,  or  Estero  Vlejo.  Id  Monterey 
County,  from  its  mouth  as  far  up  as  tide-water 
flows.  [Amendment  approved  March  11,  18&1: 
Stats.  1891,  p.  96.] 

Basis  of  section:  Stats.  1S52,  pp.  1S2,  223;  1854, 
p.  18;  ima.  p.  127;  1860.  pp.  128.  159.  257;  1801, 
pp.  49.  274;  18it8,  pp.  355,  356,  486,  680;  1870,  pp. 

General 
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i  28S0.  Whoever  cuts  or  causes  to  be  cut  down 
any  tree  so  that  it  falls  Into  any  stream  or  othe* 
waters  declared  by  statute  to  be  a  public  waj,  and 

does  not  remove  It  therefrom  wlfbla  tweny-four 
hours  thereafter,  la  llalile  to  a  penalty  of  fire  dol- 
lars for  each  tree. 

Malicious  Injuries  to  public  highways — private 
ways  anil  bridges  upon  either,  punishment  for: 
Penal  Code.  sec.  58a 

Caualni^  obstruction  to  harbor— by  throwing  bal- 
last overboard,  or  otherwise.  Is  misdemeanor: 
Penal  Code,  sec.  013. 


hereby  declared  navlcable  waters  of  the  State,  i_ 
pursuance  of  Title  Sbth.  Chapter  One.  AnUle 
One.  of  Part  Three,  of  said  Code.  [Amendment 
approved  March  26.  1878;  Amendments  1877-8,  p. 
4S.    Id  effect  In  sixty  days.] 


tmo 

Stt«m»rs  meptldg. 

236 

Landing  and  recetvlnB  passenger*  bj-  «nuUI  bmt. 

Lin*,    used   (or   landing  not   to  be  drawn   by    ma 

aca 

The  engfn*  to  be  slopped. 

SieamiTB  to  carry  elRnala  at  nlKbt. 

2367 

PenalllfE.   what  amouo.. 

mi 

VeeseU  >t   anpbor  to  abow   llgbta. 

No  recovery  for  colllalon  lo  caoe  ol  neglect. 

zni 

Baits  on  tbe  Sacramento  and  Sao  Joaquin  RItpt*. 
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VtBBelE  lo  carry   what  bD*U. 

23T. 

Penalty,   what  amount. 

Raclnp,  penalty  for. 

loi-peclors  lo  supervise  and  dlierl  sparH  catcbwra. 

2356 

Neglect  o(  duty  and  penalty  therefor. 

Owner  liable  for  maalera  or  en«lnoor-«  penalUea. 

165  NavlgftOon.  Sf  2361-i-tH7 

Itulee  ol  NavlgHtlon— colli  alone,  etc:  Civil  Cwle, 

seca.  &70-&73. 
Actions    against  steamers,  Tesaels,     and  boats: 

Code  CiT.  Proc,  sees.  813-827. 

§  2361.  When  a  passenger  Is  to  be  landed  troai 
a  steamer  by  means  of  a  small  boat,  be  must  not 
be  suffered  to  get  into  It  until  It  U  completely 
afloat  and  wholly  disengaged  from  the  steamer, 
except  bf  the  painter. 

i  Z362.  No  line  used  for  tbe  purpose  of  landing 
or  receiving  paeeeutieis  tnuHt  be  attaclied  iu  any 
way  to  the  machinery  of  any  steamer,  nnr  must 
tbe  small  boat  used  for  sucb  purpose  be  bauled  in 
by  means  of  sncb  macbinery. 

)  2363.  Daring  tbe  landing  and  receiving  of  a 
passe  nee  r,  and  tiie  going  and  returning  of  the 
small  boat  for  the  purpose,  tbe  engine  must  be 
stopped,  and  must  not  be  put  In  motion  except  to 
give  sufficient  force  to  Iteep  tbe  steamer  In  a 
proper  direction  and  safe  position. 

t  3364.  In  every  small  boat  there  must  be  k^t 
&  good  and  suitable  pair  of  oars;  and  In  the  night- 
time a  signal,  by  means  of  a  horn  or  trumpet, 
must  be  given  to  tlie  steamer  from  the  small  boat, 
when,  having  landed  or  received  its  passengers, 
it  Is  ready  to  leave  the  shore. 

i  236S.  A  steamer  going  in  the  same  direction 
witb  another  steamer  aheaii  of  it  must  not  ap- 
proach or  pass  the  other  vrithin  the  distance  of 
ten  yards;  and  the  steamer  abend  must  not  be  so 
navfgated  as  unnecessarily  to  bring  It  wltbln  ten 
yards  of  tbe  steamer  following. 

I  2866.  When  any  steamer  is  running  In  tbe 
nlgbttlme  her  master  must  cause  her  to  carry 
two  conspicuous  lights;  one  exposed  near  ber  bow 
and  tbe  other  near  ber  stem;  tbe  latter  must  be 
at  least  twenty  feet  above  her  deck. 

j  236T.  Every  master  or  other  person  In  charge 
who  violates  any  of  the  provisions  of  the  [H'eced- 
iDg  seven  sections.  Incurs  a  penalty  of  two  hun- 
dred and  fifty  dollars  for  eacb  ofFenee. 
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the  boiler  or  otber  apparatus  for  ttie  generation  of 
steam  does,  for  the  purpose  of  increaBing  speed 
or  excelling  any  other  veBsel  In  epeed,  sulTer  to 
be  created  an  undue  or  unsafe  quantity  of  steam, 
be  la  snbject  to  a  penalty  of  Ave  hundred  dollars. 

i  2374.  AH  high  pressure  steamboats  navigat- 
ing the  Sacramento  and  San  Joaquin  rivers,  or 
any  of  their  tributaries  above  the  mouth  of  tbe 
San  Joaquin  river  or  the  city  of  Sacramento,  must 
have  eecnrely  attached  to  their  chimneys  metal 
bonnets  or  spark  catolifi'M. 

Baals  of  section— and  two  succeeding  sections: 
Stais.  1857,  p.  140,  sec.  1.     ' 

i  237S.  All  such  bonnets  or  spark  catchers 
mMft  be  constructed  under  tbe  direction  and  sup- 
ervision of  the  United  fitates  Inspectors  of  Steam- 
boats for  the  District  of  Sau  Francisco. 

{  2376.  For  each  bonnet  or  spark  catcher  worn 
by  any  steamboat  Inspected  or  constructed  under 
tbe  direction  of  nod  certified  to  by  the  Inspector, 
he  may  receive  from  the  owner  thereof  ten  dollars 
as  a  comppDSation  for  his  services  for  such  direc- 
tion, supervision,  or  inspection  and  certificate. 

i  2377.  Everr  ovuer  or  master  who  navltrates 
a  steamboat  without  bonnets  or  sparii  catchers 
Inspected  and  attached  as  reaulretl  by  the  preced- 
ing three  sections,  !b  subject  to  a  penalty  of 
twenty  dolhirs  for  each  day  lie  navigates  his  boat 
without  tbe  same.  The  owner  of  such  boat  le 
further  liable  for  all  damage  done  by  reason  of 
such  neglect. 

Basis  of  section:  Stats.  1^7,  p.  150. 

I  2378.  The  owners  of  every  steamboat  are 
responsible  for  the  good  conduct  of  the  master  or 
other  person  In  charge  employed  hy  them,  and 
they  are  Jointly  and  severally  liable  for  any  pen- 
alty incurred  hy  the  master,  engineer,  or  other  per- 
son In  charge,  which  cannot  be  collected  from  him 
by  due  course  of  law,  as  If  they  were  Ids  sureties. 

Basis  of  section— and  of  next:  Stats.  1867,  p.  16a 

I  2379.  The  penalties  given  by  this  article  may 
be  recovered  by  the  district  attorney  of  any 
connty  bordering  on  the  water  where  the  offense 
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Definition  of  lumber. 


I  2389.  The  word  "lun 
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if  the  damages  which  he 
hereof,  and  which  may 
111(1  If  tlie  parties  cannot 
)f  such  damnges.  either  pi 
ippraised  by  two  diaint 
rontity,  who  may  hear  pi 
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KDd  appralsemeot  oF  damagee,  together  with  the 
lumber,  to  the  Bherlff  of  the  county,  and  thereafter 
the  Bheria  must  dispose  of  the  same  aa  le  required 
by  ArtJde  IV  of  tnla  Chapter  with  regard  to 
wrecked  perlahable  property. 


charees  of  Bale,  and  In  llquldatlou  of  the  expeuBea 
and  damages  awarded  to  the  person  entitled  there- 
to; and  the  residue  must  be  paid  to  tbe  count; 
treaBurer.  to  be  by  itim  paid  over  to  the  owner,  or 
bis  representatives  or  aBHlgne,  on  the  [MYidnctlOD 
of  satisfactory  proof  of  ownerahtp  to  the  Judge  ot 
the  superior  court  of  tbe  county,  and  on  his  ord« 
therefor,  made  within  one  year  after  Its  receipt. 
[Ameudment  approred  April  3,  1880;  Amend- 
ments 18S0,  p.  21.    In  effect  April  3,  1880.] 

i  2393.  The  reJeeUon  by  the  Judge  of  any 
claimaut'B  right  to  Buch  proceeds  Is  conclusive, 
unless  within  sis  months  thereatter  he  commences 
action  therefor.  In  case  no  claim  le  made  or  sus- 
tained to  such  proceeds,  the  same  must,  by  the 
county  treasurer,  be  placed  In  tbe  common  school 
fund  of  the  county.  [Ameudment  approved  April 
3,  1880;  Amendments  1880,  p.  21.    In  effect  April 
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BalTafce— seaman's  right  to:  Civil  Code,  sees. 
M52,  2058,  2069;  deduction  for:  sec.  2000.  To  other 
jwrBone  than  marlDen:  ClTll  Code,  sec.  2079.  In 
nsnrance:  CItU  Code,  aec.  2T2G. 

County  Judge— courts  tbeo  existing  abolished  by 
:;onst.  Cal.  1876.  See  art.  22,  sec.  1;  Superior 
^onrts;  See  Code  Civ,  Proo.,  sees.  65-79. 

i  240S,  Wrecked  property  may  be  kept  or  re- 
ilaimed.  at  the  time  of  the  wreck,  by  the  owner, 
■onslgnee.  or  other  person  entitled  to  the  posses- 
lion;  but  It  any  person  has  a  Just  claim  for  sal- 
-age  and  necessary  expenses  Incurred  In  sarlng  It, 
le  must  be  paid  before  the  property  la  reclaimed. 

Detaining  wrecked  property  after  salvage  paid— 
unlshment  for:  Penal  Code,  sec.  544. 

(  2406.  The  sherllT  of  every  connty  In  which 
,ny  wrecked  property  le  found,  when  no  owner  or 
tiler  person  entitled  to  possession  apppars.  must 
ake  poBsesBlon  of  it  In  the  name  of  the  people. 
anse  the  value  thereof  to  be  appraised  by  dls- 
Qtereeted  perxons.  and  keep  It  In  some  safe  place 
o  answer  the  owner's  claims. 

Unlawfully  taking-  or  retaining  possession- 
f  wrecked  property,  and  failure  to  deliver  same 
0  sheriff  or  notify  him,  Is  misdemeanor:  Penal 
lode.  sec.  5415. 

Ohllcatlon  of  finder — of  property  In  general; 
ilvll  Code,  sec.  1864  et  seq.,  anci  sec.  3136,  post. 

g  2407.  If  It  Is  In  a  perlsbable  state,  the  sberlff 
lust  apply  to  tbe  judge  of  the  superior  court, 
pou  a  verified  petition,  for  an  order  authorizing 
Im  to  sell  It.  If  the  Judge  Is  satisfied  that  a  sale 
f  the  property  would  be  beneficial  to  the  parties 
iterested,  he  must  make  the  order  applied  for, 
nd  the  property  must  then  be  sold  at  public  aiic- 
lon.  at  the  time  and  In  the  manner  specified  In 
lie  order;  and  the  proceeds,  deducting  the  ex- 
enses  of  sale,  as  the  same  Is  settled  and  allowed 
y  such  judpe,  must  be  paid  to  the  treasurer  of 
le  countv.  [Amendment,  a[iproved  Am'll  3.  ISWd; 
.mendments  1880.  p.  21.     In  effect  April  3.  1880.] 

I  2408.  If,  within  a  year  after  the  finding,  any 
erson  claims  the  property,  or  Its  proceeds,  and  es- 
tbllshes  his  claim  by  evidence  satlBfactory  to  the 
idge  of  tbe  superior  court,  such  Judge  must  make 
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ler  tberefor,  or  of  a  perBon  claimlDg  salvage  or 
ixpeDsea.  must  determme  the  same  In  a  eummary 

n-ay,  either  by  Itself  hearing  the  allegations  and 
jroofB  of  the  party,  or  by  referring  the  questlonB 
o  three  disinterested  freeholders  of  the  county, 
vho  must  have  the  same  i>owers  and  must  proceed 
D  the  samo  manner  as  referees  in  civil  actions, 
ind  whose  declslous  ob  to  tbe  whole  amount,  and 
IS  to  the  Bums  to  be  paid  to  each  person  Interested, 
nuBt  be  entered  as  the  Judgment  of  the  court. 
Amendment  approved  April  3,  1880;  Amend- 
nenu  1880.  p.  22.     In  effect  April  3,  18S0.] 

Referees  In  civil  actions:  Code  Civ.  Proc.,  sees. 
138-645. 

i  2414.  The  fees  and  e^tpeases  of  the  contest 
nuBt  be  paid  by  the  person  upon  whose  appllca- 
Jon  it  was  had,  and  are  a  charge  on  the  property 
(aveii.  Each  referee  la  entitled  to  such  per  diem 
ind  expenses  as  tbe  county  judge  may  deem  just. 

i  241S.  If.  wIlLin  a  year  after  saving  wrecked 
property,  uo  claimant  of  tbe  property  or  Its  pro- 
weds  appears,  or,  if  within  three  months  after  a 
?lalni.  the  Milvage  and  expenses  have  not  bet'U 
wid,  or  a  suit  for  the  recovery  of  the  property  or 
ts  proceeds  has  not  been  commenced,  the  omcer 
n  whose  custody  It  may  be  must  sell  It  at  public 
auction.  If  not  already  sold,  aud  pay  the  procee<la 
if  such  sale,  clediictlni;  «alvHgc  and  expenses.  Into 
the  treasury  of  this  Slate,  for  the  benfflt  of  the 
aartieo  Interested:  but  In  no  case  must  any  de- 
lactiou  of  salvage  aud  expenses  be  mnde,  unless 
:he  amount  has  been  determined  by  the  superior 
Mtirl  of  tbe  county,  a  copy  of  whose  order;  and 
>f  the  evidence  In  support  there<)f,  must  be  trnuM- 
Mltted  by  the  judge  to  the  contniller.  If  an.vmoney 
said  to  a  county  treasurer,  under  section  twcntv- 
tour  hundred  and  seven,  remains  In  his  hands 
more  than  a  ,vear  after  It  has  been  paid  to  him, 
the  same  must  he  paid  Into  the  Statp  treasury. 
[Amendment  approved  April  3,  1R80;  Amend- 
ments 1880,  p.  22.    In  effect  April  3.  18S0.1 

I  2416.  Public  notice  of  every  sale  of  wrecked 
property  under  the  provisions  of  this  chapter  must 
be  publlBhed  by  the  otTlcer  making  the  sale  for  at 
least  two  weeks  In  succession  In  one  or  more 
newspapers  printed  hi  the  count  v.  or  if  none  Is 
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Pilots  and  GommlsBloiiers.  Sf  2429, 2430 
ARTICLE   V. 

PILOTS   AND    PILOT    COMMISSIONERS. 


2f3«.    Plloti-    lor   porW   other   thftn    San     Frenclsco,    Mare 
UlBDd,  FenleJa.  and  Humboldt  Bar. 
I  M37.    Flirttipr  duties  of  pilots. 

iUiS.    Viols  tlDK   r^gutatloni. 
2439.    Piloting  Teasels  without  llceDse. 
JWIU.    Pllui  i.oniiiil.ituiiciJ  fur  sail  Kruin-lsco,  .Mare  Island 

J  2441.    Pilot   Coni'mts-lo«Br»  fi.r    llumboldi    Hay  and    Bar, 

how   appolDlcd. 
I  JM!.    Term  of  oOlce. 
I  2441.    Boards   to  organise,  and  meetings. 

i24a.    Povera  of  the  Boards. 
2146.    Serretarlea  o[  Boards,  and  records. 
I  2I4T.    Not  to  be  Interested  In  pilot  boats. 

S  2429.  No  person  muBt  be  appointed  n  iillot 
UdIchs  be  1b  an  American  citizen,  over  the  age  of 
tweoty-one  yeara,  with  a  practical  knowleili^e  ot 
tbe  nianaKemeut  or  Bailing:  vessels  and  Bteam- 
boatB.  ana  of  tiie  tides,  aoundlDgB,  bearings,  and 
diBtancefl  of  the  several  shoale,  bars,  rocks,  points 
or  land,  liehthouseB,  and  Foe  algnala  ot  the  porta 
and  harbors  for  which  he  Is  appoluted,  of  );ood 
moral  character,  and  temperate,  with  the  skill  and 
Ability  necessary  to  dlacharKc  the  duties  of  pilot. 

Basis  of  section:  Stats.  1850,  p.  46;  1860,  p.  74; 
1870,  p.  344. 

Examination— as  to  quallS  cat  lone:  Sec.  2430. 

S  2430.  Pilots  appointed  by  Commlsslonei's 
must  be  carefully  examined  as  to  their  qnalltlca- 
tlons,  and,  If  found  to  be  qualified  and  worthy, 
must  receive  license  as  pilots  for  the  term  of 
twelve  months,  which  license  shall  be  thereafter 
annually  renewed  until  iho  commlssloaers  have 
good  cause  to  withhold  such  renewal:  and  when- 
ever the  commisslonerH  deem  they  have  sucb 
cause,  or  intend  for  any  reason  to  withhold  such 
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Ltoense  as  pilot: 
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S  8435.  Every  pilot  carried  to  sea  against  hla 
will,  or  unneceBsarlly  iletalDed  on  board  of  a  vea- 
Bel  when  a  pilot  boat  i»  la  attendaace  to  receive 
him,  tB  entitled  to  receive  the  sum  of  eight  doUara 

Ser  day  while  neeeBRarily  absent  or  detained,  not 
)  exceed  in  the  nepic'egate  the  xum  of  one  tbou- 
sand  dollars  In  aay  one  caae,  whlcli  sum  may  be 
recovered  by  action  against  the  master  or  owner 
of  the  vessel  so  taking  bim  away. 

Bectlon  founded;  On  Stats.  1850,  p.  46;  1860,  pp. 
74,  77:  1870.  p.  344. 

Act  providing  pilots  for  Port  of  Wilmington  and 
Harbor  of  San  Pedro:  See  post,  Appendli.  p.  1058. 

I  2436.  Pilots  for  all  the  ports  In  this  State, 
other  than  gnn  Francisco,  Mare  Island,  Benlcla, 
and  Humboldt  Bay,  are  governed  by  the  follow- 
ing regulations: 

i.  Tliey  munt  keep,  for  tlie  purpose  of  piloting, 
at  least  one  boat  for  every  sli  pilots,  In  good  con- 
dition, and  seaworthy,  sufficiently  large  to  cmlse 
In  heavy  weather,  to  be  exclusively  used  aa  a  pilot 

2.  They  must  cruise  at  least  ten  marine  miles 
BBaward  from  the  headlands  at  tlie  entrance  of 
the  port. 

3.  They  sliall  receive  for  piloting  every  vessel 
into  or  out  of  port  the  sum  of  el;;ht  dollars  per  foot 
drauglit. 

4.  when  the  person  commanding  any  vessel  re- 
fuses to  take  a  pilot,  the  pilot  first  ottering  his 
services  Is  entitled  to  half  pilotage. 

5.  For  Incompetency,  neglect  of  duty,  or  other 
good  ca«se,  the  Governor  may  suspend  or  remove 
any  pilot  appointed  by  him. 

fi.  Th<>y  must  strictly  observe  and  obey  all  le- 
^Uy  established  quarantine  regulations. 

Basis  of  section;  Stats.  1850,  p.  46. 

Act  to  establish  pilots  and  pilot  regnlations  for 
San  Diego:  See  post.  Appendix,  p.  1058. 

i  2437.  When  cmlslng  off  or  standing  out  to 
sea.  pilots  must  go  to  a  vessel  nearest  to  shore,  or 
In  the  most  distress,  under  a  penalty  of  one  hun- 
dred dollars;  for  refusing  to  go  on  board  a  vessel 
when  required,  a  like  penalty  of  one  hundred  dol- 
lars may  be  imposed:  In  either  case,  upon  convic- 
tion, the  pilot  may  t>e  suspended  or  expelled,  at 
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t  2442.  Tbe  commiagionera  hold  their  offices 
dnrlag  the  pleaeure  ot  the  power  appointing  tbem, 
not  exL-eeiifng  four  years  from  the  date  of  their 
i^mmlaaions. 

Basis  of  eection:  Stats.  1870,  p.  344;  1860,  p.  74. 

I  2443.  The  commissioners  must  organize  as 
boards.  respectlTely.  by  the  election  of  presidents, 
secretaries,  aud  treasurers.  They  must  provide 
for  tbeniselTes  olHces,  In  which  they  must  meet  as 
follows:  The  "San  Prandeco  Board"  must  meet 
once  a  month  in  the  city  of  San  Francisco,  and  the 
"Humboldt  Board"  must  meet  at  Eurelia  on  the 
first  Mondays  in  January,  April,  July,  and  Octo- 
ber. 

Basle  of  section:  Stats.  1$I30,  p.  75:  1870,  p.  345. 

i  2444.  The  president  of  each  board  ta  author- 
ized to  administer  oaths  in  regard  to  any  matter 
properly  before  it,  and  to  issue  subpoenas  in  like 
cases  for  witnesses.  A  witness  disobeying  such 
subpoena  serreii  on  him  must  pay  to  the  board 
one  hundred  dollars,  for  which  juilgment  may  be 
reroverf^  by  the  president  In  a  civil  action. 

Basis  of  Rection:  Stata.  1870,  p.  345. 

Admin^istrntlon  of  oatlis.  etc.;  Code  Civ.   Proc, 


and  may  adjourn  their  retcular  meetings  from 
time  to  time.  The  Humboldt  board  must  hold  a 
special  meeting  on  notice  of  one  member,  puli- 
llsbed  in  a  newspaper  In  Humboldt  County  five 
days  prior  to  the  proposed  meeting.  The  San 
Francisco  honrd  mny  appoint  a  secretary  and  fix 
bis  compensatlrin.  not  to  exceetl  the  sum  of  two 
hundred  and  fifty  dollars  per  month.  The  secre- 
tary of  the  Humboldt  board  mast  be  one  of  th« 
members  thereof. 

Bads  of  section:  Stats.  ISflO,  p.  73;  1870,  p.  345. 

I  2446.  The  secretary  of  each  board  mast  keep 
a  Jonmal  of  all  Its  proceedings  aud  acts,  and  a 
register  of  all  pilots  appointed,  their  rcsiideiice  and 
date  of    license;  and  mtist,  under    order  of  the 
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I  3488.  Pilots  muat  at  all  times  keep,  for  tbeir 
^sclustve  use,  boats  or  Bueh  desicrlptloD  anil  good 
rondUlon  as  directed  by  the  board.  lAmendment 
ipproved  March  2B,  1878:  AmendmentB  1877-8,  p. 
16.    In  etfect  March  29,  1ST8.] 

I  2458.  Every  pilot  In  charge  of  a  veesel  arrlT- 
nR  111  the  port  or  harbor  of  SaD  Francisco,  must 
lafoly  moor  tlie  vessel  In  such  position  as  tbe  mae- 
er  or  the  vessel  or  harbormaster  may  direct.  He 
nusi  prevent  all  persons  lexcept  officers  of  the 
itatc  or  Federal  Uovernments,  owners  or  con- 
ilgnees  of  the  vessel  or  cargo,  and  persons  admlt- 
eil  on  the  exprens  order  of  the  master)  Irom 
)oardlng  such  vessel  until  she  has  been  safel; 
Dooreil.  To  enforce  the  provisions  of  this  section, 
ind  otber  police  regulations  for  the  harbor,  every 
illot  Id  charge  of  a  vessel  eoterint;  the  harbor  of 
tan  Francisco  Is  authorized  and  empowered  to  ar- 
est  every  one  who.  In  opposition  lo  the  master's 
inlers,  persists  In  boarding  such  vessel,  or  who, 
lavlug  fjoarded  her.  refuses  to  leave  on  the  com- 
naud  of  such  maKter  or  pilot;  when  so  arresteit 
le  must  be  Immediately  brougbt  before  the  police 
udge's  court,  or  admitted  to  ball,  as  provWed  lo 
he  Fenol  Code. 

i  2460,  Kvery  pilot  of  the  harbor  of  San  F'ran 
leco.  Mare  Island,  Vallejo.  and  Benlcla  must  once 
Q  each  month,  upon  blanks  to  be  furnished  lo 
hem  by  the  board  of  pilot  commissioners  render 

verified  account  to  the  board  of  all  moneys  re- 
clvpd  hy  him.  or  by  any  other  [lersou  for  him, 
r  on  hla  account,  and  pay  five  per  cent  thereof 
i>  tlie  iMHird.  in  full  comjiensatlon  for  Its  official 
ervlcefi,  for  the  services  of  lt«  secretary  and  treas- 
n-r.  and  all  Incidental  expense«.  Such  account 
hnll  give  the  name  of  each  vessel  piloted,  and  the 
■i.'ister  thereof,  and  of  e«ch  vessel  for  which 
not:igc  has  been  charged  or  collected,  and  the 
mount  charged  lo  or  collected  from  each,  find  nny 
eliaies  mnile  and  allowed  and  the  amounts  tliec- 
f,  where  the  same  la  registered,  the  depth  of  Its 
rauKht.  Its  tonnage,  whether  inward  or  outward 
oimd.  and  whether  the  amount  so  received,  eol- 
vted.  or  oharsred  Is  for  full  pilotage  or  half  pilot- 
go,  and  the  secretary  shall  record  such  amonnt 
Pol.  Code— *1. 
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mast  be  entertained  bf  tbe  board,  untetiB  It  fs  with- 
in the  knowlertjie  of  the  cmmlsalonera,  or  reduced 
to  writing  and  verified,  as  In  cItII  actions.  When 
a  written  complaint  Is  tiled,  the  pilot  accused  murt 
be  forthwith  served  with  a  copj  thereof  bythe  le^ 
retary,  and  required  to  appear  ami  answer  within 
ten  daya  thereafter.  It,  upon  the  hearing  of  a 
compiaint  and  the  teatimon.v  In  relation  thereto, 
the  board  a'ljudgee  the  compiaint  well  founded, 
and  the  pilot  cuiity  of  any  of  the  acts  or  causes 
herein  declared  Eumclent  for  depriving  him  of  hla 
Iic4'nse.  the  buurd  must  by  order  ho  declare,  and 
forthwith  revolie  hie  licenBe.  Such  order  must  be 
entered  of  record  In  the  minutea  by  tbe  secretary. 

S  2464.  'Whenever  any  pilot  has  been  notified 
tbat  his  license  will  not  be  renewed,  as  provided 
lu  section  two  thouKand  four  hundred  and  thirty 
of  this  Code,  he  shall  be  entitled  to  a  trial  and 
hearlnfc  thereon.  In  the  same  manner  that  other 
(rhartceH  and  complaints  are  tried  under  the  provls- 
lonH  of  Hpctlon  two  thousand  four  hundred  nud 
sixty-three  of  this  Code;  and  In  all  such  cases,  and 
Id  all  oases  of  revocation  of  license,  or  susjiensjon 
of  a  pilot  for  any  canse,  the  boant  may, 
in  Its  discretion,  upon  written  application, 
sefflnd  forth  the  ftroiinda  thereof,  verlfled  by  the 
party  aKSrIeved,  irrnut  a  rehearing:  and  In  all 
cases  the  final  decision  of  the  board  shall  be  sub- 
ject to  review  In  the  Huperior  court  of  the  city  and 
county  of  San  t'Tanclaco,  to  which  court  any  such 
case,  with  alt  the  papers  and  proceedines  therein. 
shall  i)e  Imiuedlntel.v  certltlpd  by  tlie  secretary  of 
said  board,  when  so  required  li.v  the  pilot  Inter- 
ested therein.  Any  case  so  certified  to  the 
superior  court  shall  be  then  tried  de  novo. 
The  Judgment  of  the  court  shall  be  final  and  con- 
elusive.  If  the  decision  of  the  board  be  reversed, 
the  Judcment  shall  operate  directly  to  reatiire  the 
pilot  to  all  hlB  former  rights,  status,  and  privllet'es 
without  further  aition  of  the  board.  But  the 
board  shall,  nevertheless,  uport  being  served  with 
a  certified  copy  of  sueti  judgment,  restore  or  renew 
the  license  of  such  pilot,  as  the  Jiidement  may  <\\- 
rect.  f  Amendment  appivived  March  14,  1881 : 
StatB.  1881.  p.  86.     In  effect  March  14.  1881.] 

i  2460.  The  pilotage  Inside  the  heads  to  the 
anchorage  opposite  Snn  T''ranclsro  and  about  the 
harbor,  or  between  the  bart>or  of  Ran  F'randsco 
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«  Jolutlj  and  BeTerally  liable  to  tbe  pilot  entitled 
a  such  prcfereni^e  for  one-half  the  amonnt  of  pl< 
itage  he  would  have  been  entitled  to  bad  his  aer- 
Icee  been  accepted.  [New  section  approved 
larch  29,  1878;  Amendments  1877-8,  p.  47.  In  ef- 
ect  March  20,  18T8.] 
Section  added— by  amdt  1878. 

i  2470.  Au;  pilot  bringing  a  vessel  Into  the 
arbor  of  San  Francisco  |or  one  connected  wltb 
la  boat)  shall  be  entitled  to  take  such  vessel  to 
ea  again  when  she  next  departs;  provided,  snch 
Hut  and  those  connected  wftb  his  boat  have  not 
1  tlie  meantime  become  In  any  manner  dlsquall- 
ed  or  Incapacitated;  and  If  such  preference  be 
Isregarded  by  the  master  ot  such  vessel,  the  ves- 
jl,  master,  and  owner  shall  be  liable  to  the  pilot 
Qtitled  to  such  prererence  for  one-half  the 
mount  to  which  he  would  be  entitled  If  bis  ser- 
ices  had  been  accepted.  [New  section  approved 
larcb  29,  1S7S;  Amendments  1877-8,  p.  47.  In  ef- 
xt  March  29, 1S78.] 
8e<rHon  added— by  amdt.  18T8. 


ARTICLE  VII. 


PI  lota  to  b«  atucb«<l  lo  ■[«□ 
Pilot   having  priori t}'. 
Pliotase  and  towage. 
Pilot  re>poDglbli>  lor   Ioib  or  < 


PIloU  to  observe  re 
LIceni?.  how  loTtel 
Pilot   loIlDB  veuel. 

Full  pilotage. 


t  2476.  The  Hnmboldt  board  may  appoint  for 
atnboldt  bay  and  bar  such  number  of  pilots  aa 
e  necessary,  subject  to  be  removed  by  tbe  board 
any  time. 
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ot  the  bay,  tbe  pUuts  maj  be  euepended  or  dis- 
placed by  the  commissioners;  aud  tboee  euUty  ot 
negligence  or  Inattention  muEt  pay  to  the  com- 
mlsBlouers  a  sum  not  exceeUing  nve  liundreil  dol- 
lars, to  be  recovered  in  a  suit  by  them,  and  are 
liable  to  the  owners  ot  the  lost  or  detained  vessel 
In  the  amount  of  damage  resulting  from  such  neg- 
ligence or  Inattention.  The  commissioners  must 
publish  all  proceedings  had  In  sucli  cases. 

;  2482.    The  commissioners  mnet  sue  for  and 
recover  all  penalties  and  forfeitures  from  pilots, 
rs.  or  owners  of  vessels,  or  other  persons,  or 

the  vessels  violating  any  of  the  provisions 

of  this  article.  Tlie  money  so  collected  must  be 
paid  luto  the  county  treasury  of  Humboldt  coun- 
ty, for  the  use  of  the  public  scliools,  the  commls- 
Bionei'H  first  deducllat;  therefrom,  If  sufficient, 
enough  to  defray  their  salaries  and  necessary  ex- 
penses. ' 

;  2463.  The  commissioners  must  each  receive 
tlie  sum  of  four  dollars  per  day  for  each  itay  actu- 
ally employed  In  the  discharge  of  their  duties,  and 
all  necessary  expenses  for  Htatlonery,  lights,  and 
fuel  use<l  In  their  office,  which  sum  must  be  de- 
ducted from  the  moneys  received  by  tbem  before 
depositing  the  same  in  the  county  treasury. 

i  2484.  On  the  first  week  in  January  of  each' 
year,  the  secretary  of  the  bonril  must  cause  to  be 
published  In  a  newspaper  published  la  Humboldt 
county,  a  ftiU  account  of  all  the  receipts  and  ex- 
penditures for  the  year  previous. 


lowing  reguiatioi 

1.  A  pilot  absenting  himself  from  his  duty  for 
more  than  two  months  forfeits  his  license. 

2.  Each  pilot  must  apply  for  a.  renewal  of  his  li- 
cense ten  days  before  the  expiration  thereof,  oth- 
erwise It  must  not  necessarily  be  renewed. 

3.  If  a  pilot  becomes  Intoxicated  while  in  charge 
at  a  vessel  as  pilot,  he  must  be  suspended  or  dis- 
missed and  hia  license  withdrawn. 

i  2486.  Licenses  of  pilots  are  forfeited,  and 
mtiBt  be  withdrawn  by  the  board  of  coramisBlon- 
tn  In  the  following  cases: 
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1.  A  failure  to  renew  Ills  boDd  or  saretlee  wbeo 
required  by  the  board. 

2.  Wlllfui  violatioQ  of  any  duty  preecrlbed  by 
law,  or  a  reRulatlon  of  U"  ' " 

3.  NegUgeatl;  loslQf;  a 

4.  Sleiital  derangemeut 

5.  Habitual  drunkeauei 
Notice  of  au.T  charge  n 

aecut«;d,  and  an  oppurtuu 
en  before  bis  reiouyal. 

i  2487.  A  pilot  negllKi 
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liable  on  his  bond  for  a 

S  2486.  The  master,  o 
vessel  lo  whom  any  pi 
upon  request  of  either  ol 
for  the  preservation  of  i 
tress,  must  pay  such  pil< 
ular  fees,  avch  amount  > 
termlne  to  be  a  reasonab 
special  agreement  has  ti 
master,  owner,  or  consi] 
the  pilot. 


age. 
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Article  Is  fonnded  upor 
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ARTICLE  Vlll. 

PORT  WARDENS. 

I  2S01.    Number  or  Fort  Wardeni. 
I  iMl.    Board  U<t  San  Friiit;liii'a. 
i  2S03.    Dul;  ol  'n'ardeni. 


ID  dine  tor  foreign 


i  fOli.    Penalty   for   acting  u   Fori    Wardeo. 

i  2601.    There  are  four  port  wardens  for  the 

port  and  liarbor  of  San  Francleco,  aod  one  for 
each  aud  every  other  port  of  entry  wltUln  this 
State. 

§  2503.  Of  the  wardens  appointed  In  San  Fran- 
cisco two  or  more  must  he  master  mariners.  They 
must  act  In  concert  In  the  discharge  of  thefr  du- 
tlea,  and  are  known  as  the  board  or  port  wardens 
for  rhe  iwrt  of  San  Francisco. 

S  2503.  The  port  wardens,  when  required  by 
any  i)erBon  Interested  In  either  vessel  or  cargo. 
must  survey  any  vessel  arrlvlnit  In  distress,  or 
which  has  susinlned  damage  or  Injury  at  sea,  and 
survey  In  whole  or  iu  part  the  cargo  thereof;  and 
must  survey  the  hatches,  stowage,  and  cargo  of 
all  vessels  laden  with  general  or  assorted  mer- 
chandise belonging  or  consigned  to  various  par- 
ties. 

i  2504.  They  most  keep  In  a  book  prov!<led  for 
Buci)  purpose  a  record  of  all  sorveys,  signed  by 
the  warden  making  the  survey,  at  all  times  open 
for  Inspection  by  any  person  Interested  In  the  ves- 
sel or  cargo  surveyed,  of  which  all  persons  reqnlr- 
Injc  them  must  lie  furnished  with  copies  certified 
under  the  hand  of  the  warden  or  one  of  Che  board 
of  wardens  and  seal  of  the  board,  on  payment  of 
the  fee  therefor. 

t  2505.  In  all  surveys  made  by  a  port  warden 
he  must  set  forth  clearly  and  fully  the  nature  of 
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i  2508.  In  ca^e  Bales  are  made  at  auction  ud- 
der  ihe  direction  of  tbe  port  warden,  he  must  give 
at  least  tbree  days'  notk-e  of  tbe  same  by  pubUca- 
tloD  In  some  newspaper  published  In  the  county 
wbere  the  survey  la  made,  describing  tbe  articles 
to  be  sold;  and  If  merchandise,  the  vessel  by 
which  Imported:  and  if  a  wrecked  or  damaged  ves- 
evl  or  materials  of  tbe  same,  tbe  name  of  tbe  ves- 
eel  and  wbere  from.  If  no  newspaper  is  published 
Id  tbe  place  where  the  sale  Is  made,  ttien  f  written 
notice  of  such  sala  must  be  posted  np  in  the  vi- 
cinity. 

{  2509.  Ko  port  warden  must,  either  directly 
ov  ludlreetly,  have  any  connection  with  Insurers  of 
this  State,  or  of  any  other  of  tbe  States,  or  of 
Foreign  countries,  or  with  tbe  agents  or  represent- 
atives of  such  Insurers,  so  far  as  bis  duties  as  port 
warileu  are  concerned.  He  must  nut  in  any  man- 
ner be  Interested,  directly  or  Indirectly.  In  any  re- 
pairs he  ma;  recommenii,  nor  In  any  vessel,  car- 
go, or  portion  of  cargo,  he  may  be  required  to 
Burvej. 

i  2S10.  For  each  and  every  survey  tbe  port 
n'urden  is  entitled  to  liflceii  dollars,  to  be  paid  by 
:he  owners,  masters,  or  cons  1  Knees,  tbe  amount  not 
to  exceed  altogether  for  any  oue  vessel  the  sum 
of  seventy-five  dollars,  l-'orelgn  vessels,  not  ad- 
mitted by  treaty  on  terms  of  eiiuality  with  Ameri- 
can bottoms,  must  pay  fifty  per  cent  advance  on 
[his  rate.  For  all  separate  certificates  of  surveys 
required  bj  different  consignees  he  Is  entitled  to 
1  fee  of  two  dollars  and  a  halt,  and  for  each  or- 
ler  of  sale  he  Is  entitled  to  ten  dollars. 

I  8511.    Any  per 

ippointed  accordlnj.  ..  ._.    .  ,..__  „  „ 

:fie  duties  of  such  ollicer  preacrilicii  in  this  article 
Is  liable  to  a  penalty  of  not  less  than  Ave  hun- 
Ired  dollars  nor  more  than  one  thousand  dollars 
for  each  offense,  to  be  recovered  in  any  court  of 
toiDpetent  Jurisdiction  by  the  warden  or  board  of 
3ort  wardens.  In  the  name  of  the  people  of  the 
Jtate  of  California. 

Basis  of  section:  Stats.  1853,  p.  44. 

Exercising  functions  of  office  wrongfully:  Penal 
:;ode,  see.  75. 
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lav.  Od  the  paseftfre  of  this  act,  the  ffovemor 
must  nomiDBte  and,  bj  and  with  the  consent  of 
the  Senate,  appoint,  one  of  said  commisslonen  to 
hold  office  for  two  yeara,  one  for  three  years,  and 
one  for  four  yeara,  from  the  dates  of  their  respec- 
tive commies  ions,  and  until  their  succewors  are 
qualified.  The  said  officers  must  thereafter  be 
nominated  by  the  governor,  and  by  and  with  the 
consent  of  the  Senate,  be  appointed  for  four  yean 
from  the  dates  of  their  respective  commlsslona, 
and  until  their  successors  are  qualified.  If  the 
term  of  office  of  any  commissioner  expire  during 
tbe  recess  of  the  Senate,  the  governor  must  grant 
a  commission  to  his  successor,  which  shall  be 
valid  to  all  Intents  and  purposes,  subject,  how- 
ever, to  the  consent  of  the  Senate  at  its  nest  reg- 
ular session.  If  a  vacancy  occur  from  any  cause 
In  the  office  of  a  commissioner  before  the  expira- 
tion of  his  term,  his  successor  must  be  appointed 
and  hold  office  only  for  the  unexpired  portion  of 
such  term.  In  case  the  Senate,  during  Its  session, 
fall  to  act  on  or  refuse  its  consent  to  any  nomina- 
tion the  governor  may  make  of  persons  to  con- 
stitute the  hoard  herein  first  provided  for,  or  to  fill 
a  vacancy  occurring  thereafter  by  expiration  of 
the  term  or  otherwise,  he  must,  after  the  adjourn- 
ment of  the  Senate,  grant  a  eommlsulon  for  the 
terms  herein  provldeil  for,  or  for  the  unexpired 
portion  of  such  term,  as  the  case  may  be.  sublect, 
however,  to  the  consent  of  the  Senate  at  Its  next 
regular  session:  provided,  that  upon  the  passage 
of  this  act.  the  (tovernor  shall  nominate  three  per- 
soDB  to  fill  such  offices  for  the  first  term  and  sub- 
mit them  to  the  Senate  at  least  one  day  before  Ita 
final  adjournment.  The  commlsnloner  first  ap- 
pointed for  four  yeaj^,  and  thereafter  his  succes- 
Bors,  shall  be  the  president  and  executive  officer 
of  tbe  board.  It  shall  be  his  duty  to  preside  at  Its 
meetlnpB,  to  supervise  the  official  conduct  of  all 
Its  officers  and  employees,  especially  In  the  col- 
lection, custody,  and  disbursement  of  the  revenues, 
and  to  require  that  all  the  books,  papers,  and  ac- 
counts be  accurately  kept  and  in  proper  form,  and 
all  the  provisions  of  law  and  the  regulations  of  the 
board  be  enforced  and  observed.  He  may  admin- 
ister official  oaths  to  the  officers  and  employees 
of  the  board,  except  the  other  commls  si  oners,  and 
to  all  other  persons  In  relation  to  the  business  of 
Pol.  CocIe-^2. 
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the  board.    [AmeDdment  approved  March  7,  1883; 
atatB.  18S3,  p.  4a    In  effect  March  7.  1883.] 

Harbor  commissi  oners,  mode  of  election  and  ai> 
polntment,  reference  lier~'~-  "■"     "'"■  "*-'' 

memberB:  Sec.  2531. 

Article  reconBtmeted  b, 
again  In  1883. 

VarlouB  acts  relating  ti 
1035. 

i  2521.  Tbe  president 
an  official  bond  in  the  si 
lars,  and  each  of  the  ott 
sum  of  fifty  tbooaand  do 
proved  by  the  governor 


the  secretary  t-  

oatli  prescribed  by  law. 
not  be  sureties  for  one  ai 
cer  of  tlie  State,  nor  any 
Legislature,  be  accepted 
As  soon  as  tlie  commissi 
der  this  act  have  gualifle 
ent  coDimlssloners  eball 
clared  to  be  vacant.  Tl 
the  duties  of  their  office, 
InK  offlcera,  viz.:  A  secre 
tary.  an  attorney,  a  cbiel 
Inger,  and  such  number  ( 
tors  as  they  deem  neces; 
hold  for  a  term  of  four 
tb<dr  re«pcK;tive  appolntmi 
by  tbe  board  at  any  time 
for  cniises  affecting  tbeir 
petency.  The  order  for  t 
tinctiy  the  causes  there 
their  minutes.  In  case  a 
ces  br  the  espimtion  of 
can-  "--  ^~—' *  '■" 

™i 

Gommieslons  Issued  by 
Official  bonds  generail 

by  this  article  to  oe  to  ne 
Provisions  as  to  bond  a 

this  amendment,  fonndec 

1803-4.  p.  138. 
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Ei-offlclo  mRmberB  of  board:  Sec.  2531. 
Official  oath:  SecB.  904-910. 
Senl  of  board:  Sec.  2647. 
QuallScatJoQfl  of  offlcere:  Sec.  2B46. 

g  2S22.  Tbe  Becretary  must  keep  the  office  of 
the  hoard  open  sTery  day,  legal  holidays  excepted, 
from  nine  o'clock  A.  M.  tiU  four  o'clock  P.  M.  H» 
Bhkll  safely  keep  and  be  responslMe  for  all  mon- 
eys paid  into  tbe  office,  and  for  all  the  books  and 
Eapers  of  the  hoard,  attend  their  meetings  and 
ecp  a  perfect  record  of  their  proceedlnKS,  with  the 
uaities  of  the  com  miss loaers  present  thereat.  He 
must  keep  In  propef  bookeanacconnt  of  all  moneys 
recelTcii  and  paid,  and  on  or  before  the  fltth  day 
of  each  month  must  send  to  the  state  controller  a 
statement  thereof,  under  oath,  for  the  preceding 
mouth,  showlnE  the  sources  from  which  such  mon- 
eys were  received,  and  the  purposes  for  which 
they  were  paid,  and  must  also  report  to  the  con 
troller  the  amount  paid  to  the  state  treasurer  for 
the  month  covered  by  such  statement.     lie  must 


the  last  day  of  each  month,  settle  the  accounts  of 
each  of  them,  and  balance  the  said  books  as  soon 
as  possible  thereafter.  When  money  is  received 
from  any  source,  he  must  retain  a  stub  Carres' 
pondlnd  In  number,  date,  and  amount,  with  the  re- 
ceipt given  therefor,  and  he  must  require  the  per- 
fKin  paying  it  to  sisn  said  stub,  tie  must  record,  at 
length,  all  contracts  and  agreements  made  by  tb* 
board,  and  keep  a  record  of  all  personal  property 

SnrchBBed,  and  Its  cost:  and  In  case  any  be  sold, 
le  name  of  the  purchaser,  date  of  sale,  and  the 
price  receited  therefor.  Before  entering  on  tha 
duties  of  his  ufllce.  he  must  give  an  ofHclal  bond 
In  the  sum  of  fifty  thousand  dollars,  and  take  and 
t<ubscrll>e  an  ofnclal  oath.  Said  bond  must  be  a|>- 
proved  bjthe  board,  bywrltten  Indorsemeot  there- 
on, and  be  filed  with  such  oath  In  the  office  of  the 
secretary  of  state.  The  flssistaat  secretary  shall 
attend  at  the  office  during  offlce  hours,  and  must 
perform  such  service  an  may  be  rcijulreil  of  him 
by  the  secretary  or  the  board.  Before  enteritia;  on 
tbe  duties  of  his  office,  he  must  give  an  official 
bond,  Id  the  sum  of  twenly  thousand  dollars,  and 
take  and  subscribe  an  official  oath.  Said  bond 
must  be  approved  by  the  board  by  written  indorse- 
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In  tbe  office  of  tne  board.  The  wharfingers  shall 
bave  supervision  of  tbe  wharves  to  whicb  they  are 
asBlgued,  anil  must  require  tlie  retrulations  of  the 
board  and  orders  of  tbe  chief  wharfinger  to  be  re- 
spected and  obeyed,  and  good  order  be  preserved 
thereon.  The  collectors  must  collect  the  revenues 
In  such  manner  as  the  board  maj  direct,  and  must 
dally  account  for  and  pay  all  moneys  Into  the  of- 
fice. The  wharfingers  and  collectors  must  each 
take  and  subscribe  an  ofllclal  oath,  and  give  sucb 
official  bond  as  the  board  may  require.  Subject  to 
their  approval,  to  be  Indorsed  thereon;  said  bond 
anil  oath  to  be  file<l  In  their  oHlce.  All  the  alvove 
named   officers   must   perform   such    other   duties 

SertHlning  to  their  positions  as  the  board  may 
roni  time  to  time  prescribe.  The  board  may,  In 
its  discretion,  employ  an  assistant  to  tbe  chief  en- 
gineer, an  assistant  to  the  chief  wharfinger,  a 
draftsman,  a  superintendent  of  dredeerd,  and 
such  men  on  the  dredgers,  scows,  towboats.  and 
fireboats.  and  In  doing  urgent  repairs,  an  they 
deem  advisable,  and  prescribe  their  bonds,  du- 
ties, and  compensation;  such  employes  shall  hold 
their  positions  and  be  removable  at  the  pleasure 
of  the  board:  but  no  officer  or  employ^  of  the 
board  shall  be  removed  or  otherwise  prejudiced 
for  refusing  to  contribute  to  any  political  fond,  or 
to  render  any  political  service;  nor  shall  the 
board,  collectively  or  Indivdlufllly.  nse  their  official 
Influence  to  coerce  the  political  action  of  any  such 
officers  or  employes.  Nor  sball  the  state  dredgers 
be  employed  to  dredge  slips  not  under  the  contz'ol 
of  the  State,  nor  private  work  of  any  character. 
[Approved  March  21,  188T.] 

t  2S23.  The  commissioners  may  institute  and 
proBPcute  to  final  Judgment,  actions  In  the  nam© 
of  the  people  of  the  Slate  of  California,  for  the 
possession  of  any  portion  of  the  premises  de- 
scribed In  this  article,  situate  between  the  inshore 
line,  or  line  nearest  the  main  line,  and  the  line  nff- 
Bhore  six  hundred  and  fifty  feet  therefrom,  and 
parallel  therewith,  or  for  the  annulling  nf  any 
lease  or  contract  entered  Into  by  Ihe  commission- 
era  In  behalf  of  the  State,  by  virtue  of  any  gen- 
eral or  special  law.  or  for  the  collection  of  any 
money  due,  or  that  may  become  due  the  State  by 
authority  of  this  article;  and  the  commlBsionerB 
may  also  Institute  and  prosecute  to  final  Judgment, 
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theuce  soutlierlj  along  tlio  center  of  Dupont 
street  to  tlie  center  of  North  Pulut  street;  tbeoce 
eaHterl;  alouK  the  center  of  Kortb  Point  Btre«t  to 
the  center  of  Kearn;  street;  thence  aoutberlj 
along  the  center  of  liearuy  street  to  the  ceutei-  tit 
FraticJHCo  street;  thence  easterly  alone  tbe  center 
of  Francisco  street  to  tbe  center  of  Montcoinerr 
street;  thence  soutberly  along  the  center  of  Mont- 
gomery street  to  the  center  of  Chestnut  streev 
theuce  easterly  along  the  center  of  unestnut  street 
tij  tlje  center  of  Sausoiiie  street;  thence  southerly 
alone  tbe  center  of  Sansome  street  to  tbe  center  of 
Luntbaril  street;  thence  easterly  aiont:  the  ceoter 
of  Lombard  street  to  the  center  of  Battery  street; 
thence  southerly  along  tbe  center  of  Battery  street 
to  the  center  of  Greenwich  street;  thence  easterly 
alou;;  the  center  of  (irecnwich  street  to  tlie  cen 
ter  iif  l''rout  street;  tbeoce  southerly  alont-  the 
center  of  Front  sti'eet  to  tbe  center  of  \'nlleJo 
streei;  theuce  easterly  along  tbe  center  of  Vallejo 
sti-eei  to  the  center  of  Darls  street:  thence  soutb- 
erly along  the  center  of  Davis  street  to  the  center 
of  Pacltlc  street;  tbeoce  easterly  alonK  the  center 
of  i'aclflc  street  to  the  center  of  East  street; 
thence  southerly  along  the  center  of  East  streei  to 
tbe  tenter  of  Folsom  street;  theuce  westerly  along 
the  ceiiter  of  Folsom  sti-eet  to  tbe  center  of  Sleu- 
art  street:  thence  southerly  alone  the  center  of 
Steunrt  street  to  the  center  of  Harrison  street; 
theuce  southerly  on  a  direct  line  with  said  Steuart 
street,  two  hundred  and  ttfty-three  feet  nine 
Inches,  to  the  center  of  a  street  the  name  of  which 
is  not  on  a  map;  thence  at  rlcht  anglee.  wester- 
ly, along  the  center  of  said  street  to  the  center  of 
bpear  street;  thence  southerly  along  the  center  of 
Spear  street  to  the  center  of  Bryant  street;  thence 
westerly  along  the  center  of  Bryant  street  to  the 
center  of  Beale  street;  tbence  southerly  along  the 
center  of  Beale  street  to  the  center  of  Brannan 
street;  thence  westerl.T  along  the  center  of  Bran- 
nan  street  to  the  center  of  First  street;  thence 
BouiherlyaloDgtheceuierof  First  Ktreei  to  tiie cen- 
ter of  Townsend  street;  thence  westerly  along;  the 
center  of  Tonnsend  street  Ave  hundred  and  fifty 
feet  to  the  center  of  a  street  the  name  of  which  Is 
not  on  a  map;  thence  at  right  angles  notilhcrly 
aiouK  the  center  of  said  street  to  the  et-nter  of 
King  street;  thence  westerly  along  the  center  of 
Kine  street  to  the  center  of  Second  street;  tbence 
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eoutberlj  aloQg  the  center  of  Second  street  to  th> 

center  of  Berry  street;    ' 

center  of  Berry  street  to 

thence  southerly  alone: 

to  the  northerfy  line  ■ 

westerly  aiomr  the  last 

erly  line  of    Fifth  stre< 

»ld  last  mentioned  Unci 

Chanuel  atnet;  Uieuce  e. 

tloned  llnetothe  center  i 

loutherly  alonir  tiie    c€ 

to  the  center  of  FourtI 

L-enter  of  Fourth  street 

street;  tbeiice  southerly 

ana  street tothe  center  ( 

ivesterlyaJoug  Ilieceulei 

;enter  of  Illinois  stjeet: 

ceuter  of  Illinois  atreei 

jti-eei;  theuce  easterly  i 

streei  to  the  walerlror 

tioard  of  State  tide  lai 

lomherly  atoiiKHald  last 

»r  of  Tulare  street;  thei 

:er  of  Tulnre  street  to  t 

hence  southerly  along  i 

:o  the  center  of  Islals  sti 

:he  center  of  Islnis  stre' 

ft'aterfront ' street  to  t^ 
hence  westerly,  souther 
«nter  of  said  India  stre 
'ront  street,  to  the  centi 
vesterly  alons  the  cent 
renter  of  Third  avenue:  i 
enter  of  Third  avenue  ti 
»roperty  of  the  Callfor 
Uence  easterly  nlon^  sn 
he  watprfront  estatillsh 
Ide  land  commissioner! 
ind  nronnd  said  dry  do 
oiitheni'terly  comer  t 
ilonp  the  line  of  snld  li 
erfront  street;  thence  s 
if  Waterfront  street  to 
venue:  tbence  westerly 
eeuth  avenue  to  the  con 
outherly  along  the  line 
er  of  Twentv-thlrd  aven 
he  center  of  Twenty-tl 
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of  H  street;  thence  soutlierl;  along  tbe  center  of 
H  Btreet  to  tbe  center  of  Tnentr-rourtb  avenue: 
tbe&ce  ensterlf  alonK  the  center  of  Twenty-fonrtb 
avenue  to  the  center  of  Waterfront  street;  thence 
southerly  along  the  center  of  said  Waterfront 
street  to  the  Boutbern  boundary  of  the  city  and 
county  of  San  Francisco;  thence  along  the  souther, 
ly.  eaeterly.  and  northerly  boundary  lines  of  said 
city  and  county  to  a  point  due  north  of  the  place 
of  commencement,  and  thence  south  to  the  place 
of  commencement.  But  no  barbor  embankment 
or  seawall  shall  be  constructed  outside  of  the  fol- 
lowine  named  points  and  lines,  to  wit:  Gommenc- 
Ing  at  the  polni  where  the  eastern  boundary  lines 
of  the  Presidio  Keservatlon.  extended  In  a  north- 
erly direction,  Intersects  the  three-fathom  contour 
Hue,  shown  upon  the  chart  of  the  United  Stales 
Burvey,  and  running  thence  In  an  eawterly  and 
southerly  direction,  upon  straight  or  curved  lines, 
Id  such  manner  an  to  upprnach  as  near  as  practlc 
able  the  extreaie  outer  projections  of  the  water- 
line  front,  ae  dcscrlbe<i  In  nn  net  to  provide  ti)r 
the  disposition  of  certain  property  of  the  State  of 
Call  forma,  pasBcd  March  twenty-sixth.  In  the 
rear  of  our  tord  eighteen  hundrefl  and  flfty-one. 
:o  a  point  at  or  near  the  Intcmectlon  of  Second  and 
Berry  streets;  thence  continuing  southerly  upon 
ilrnlgbt  or  curved  lines,  lu  such  a  manner  as  to 
ipproHCh  as  near  as  practicable  the  extreme  outer 
jrojecllons  of  the  wuterllne  front,  as  established 
jy  ttie  board  of  State  tide  land  commissioners. 
a  the  Bontlierly  twundary  of  said  city  and  county 
)f  San  Francisco:  and  said  coramlssioners.  In  ad- 
lillon  to  a  general  control  over  said  premises,  shall 
lave  aiitborit.v  to  UHe.  for  loading  and  landing  mer- 
;bandlse.  with  a  right  to  collect  dockage,  wharf- 
ige.  and  tolls  thereon,  such  portion  of  the  streets 
>f  the  city  and  count.v  of  San  Francisco  ending  or 
'ronting  upon  tbe  waters  of  said  bay.  a»  may  lie 
ised  for  such  purnoses  without  obstructing  the 
lanie  na  thoroughfares,  and  authority  to  rent  an 
>fflce  In  the  city  and  county  of  San  Francisco,  be- 
:ween  Montgomery.  Market  and  Pacific  streets 
ind  the  citv  front:  and  purchase,  from  time  to 
Ime.  suitable  books  for  the  records  of  the  secre- 
BTy  and  accounts  for  the  whaiflngers.  together 
with  such  stationery  as  may  be  reiiuired  by  the 
)oard.  and  to  fix  and  regulate,  from  time  to  time. 
he  rates  of  dockage,  wharfage,  cranage,  tolls,  and 
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)>ropamlB  therefor.  When  they  determine  that  a 
DL'w  wliarf  shall  be  erected,  or  aay  otbtt  necceBar7 

improvement  constructed  or  repairs  made,  or 
dredKlng  machines  plle-drlreFa.  aeows,  wteam  tnga, 
or  anj  neceesai?  machluea'f  oc  material  obtained, 
tlie  cost  of  which  BbaU  eiceed  three  thoasand  dol- 
lars, tliey  shall  advertise  lot  sealed  proposals,  for 
a  period  not  less  than  ten  (lays,  in  one  or  more  of 
the  dally  newspapers  In  the  city  and  county  of  San 
FranclBco.  Every  proposal  shall  be  accompanied 
by  a  certified  check  for  an  amount  equal  to  five 
per  cent  of  the  amount  of  such  proposal,  such 
check  to  be  made  payable  tn  the  order  of  the  sec- 
retary of  said  Board  conditioned  If  thp  proposal 
Is  accepted  and  the  contract  awarded,  and  If  the 
bidder  shall  fail  or  neglect  to  execute  the  contract 
and  give  the  bond  required  within  hIx  days  after 
the  award  Is  made,  In  that  case  the  said  sum  men- 
tioned In  said  check  shall  be  paid  Into  the  Sbite 
treasury  by  RHid  secretaxy  as  liquidated  damairea 
ror  such  failure  and  neglect.as  a  iJortlon  of  the  San 
Francisco  Harbor  Improvement  fund.  Such  ad- 
vertisement shall  contain  a  general  description  of 
the  work  to  be  done,  the  material  to  be  used,  the 
place  where  to  be  used,  and  must  refer  to  apeclflca- 
tlous.  which  must  contain  a  full  and  accurate  de- 
scription of  the  work  to  be  performed,  the  mater- 
ial to  be  naed,  and  where  to  be  used:  which  speci- 
fications shall  be  kept  In  the  ottlce  of  the  secretary 
of  tlie  board  in  such  manner  that  all  persons  may 
Inspect  the  same  during  the  usual  business  hourB 
of  all  days  except  Sundays  anil  holidays.  On  a 
day  named  in  the  advertisement,  the  commission- 
ers shall  open  the  bids  In  the  presence  of  such  bld- 
Jers  as  are  present,  and  award  the  contract  to 
the  lowest  bidder  who  shall  furnish  suKlclent  sure- 
ties to  piarantee  the  performance  of  the  work. 
If,  In  the  opinion  of  the  commissioners,  the  bids 
are  too  high,  they  may  reject  them,  and  advertise 
anew  In  like  manner  as  before.  If.  In  the  opinion 
of  the  Commissioners  the  second  bids  are  too  high, 
they  may  reject  them  likewise,  and  enter  into  con- 
traci  with  responsible  parties  without  giving  fur- 
ther notice.  Any  contract  entered  Into  withont 
riving  public  notice  and  received  bids,  must  l>e  at 
least  ten  per  cent  lower  than  the  lowest  rejected 
bid.  The  board  may  construct  such  harbor  em- 
bankment or  seawall  as  shall  be  necessary  to  pro- 
tect the  harbor  of  San  Francisco,  and  dredge  such 
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time  to  dme,  and  publleb  not  less  than  thirty  dara 
in  a  daJly  newspaper  of  general  circulation,  piib- 
Uetaed  In  tbe  city  aod  county  of  San  FraoclBCO,  all 

needful  rules  anil  regulations,  Dot  luconslateat 
with  the  laws  of  the  State  or  of  the  United  States, 
In  relation  to  Iho  mooring  and  anchoring  of  veeaeiB 
In  Bald  harhor,  proTldlue  aud  maintaining  free, 
open,  and  unobstructed  passageways  for  steam 
ferryboats  and  other  steamers  navigating  the  wa- 
ters of  the  bay  of  San  Francisco,  and  the  fresh 
water  trlbutarfee  of  said  bay,  so  that  snch  steam- 
era  can  conveniently  make  their  trips  without  tm- 
jeiitment  from  vessein  at  anchor  or  other  obstacles, 
A.nd  Bald  commissioners  may  also  make  all  needful 
rules  and  regulations  governlnfi:  the  removal  of 
lucb  vessels  from  the  wharves  aud  other  landings, 
mil  from  slips  and  docks,  as  are  not  engaged  In 
receiving  or  discharging  cargo,  prescribing  the 
time  during  which  goods,  wares,  and  merchan- 
iise,  landed  upon  any  wharf,  pier,  quay,  landing 
Dr  thoroughfare,  shall  be  permitted  to  remain 
tiiereon,  and  may  divide  the  same  Into  wvcrnl 
:lasses,  and  may,  by  such  rules  and  regulations, 
provide  that  In  case  an;  sucb  goods,  wares,  or 
merchandise  remain  upon  any  wharf,  pier,  quay, 
andlng,  or  thoroughfare,  beyond  the  term  no  pre- 
tcrihed,  the  respective  wharflnger  may,  under  the 
irder  of  the  commissioners,  remove  and  deposit 
the  same  In  a  suitable  place,  at  the  charge,  risk, 
ind  expense  of  the  owner  thereof.  When  any 
;oods,  wares,  or  merchandise  shall  have  remained 
jpon  any  wharf,  pier,  quay,  landing,  or  thorough- 
'are  more  than  twenty-four  hours,  the  commls- 
iloners  may,  In  their  discretion,  charge  such  iiddl- 
:lonal  rates  [or  each  sulisequent  day  as  In  tbeir 
>ptDlon  Is  Just  and  equitable.  Tbe  commissioners 
nay.  In  their  discretion,  set  apart  and  assign  for 
.he  eicluslve  use  of  the  watercraft  used  by  the 
iIHcers  of  the  Federal  government  snch  eonven- 
ent  and  safe  landings  as  such  officers  may  require, 
ogether  with  suitable  premises  near  such  land- 
ngs  as  may  be  set  apart  and  assigned  for  their 
ise,  upon  which  premlaes  such  officers  may  cause 
.0  be  erected  offices  and  storehousps  to  suit  their 
'onvenlonce;  and  the  commissioners  shall  charge 
1  reasonable  compcnsatli>n  per  month  for  the  use 
if  such  landings,  and  office  and  storehouse  prem. 
ses;  set  apart  and  assign  a  suitable  and  proper 
PoL  Code— *R. 
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erty  aoder  the  Com  mission  ere'  charge,  except  ench 
use  as  shall  be  terminated  as  herein  provided; 
and  the  said  Gommlasloners  ma;  condemn,  pur- 
chase, and  pay  a  reasonahle  compensation  for  such 
Btructure  as  may  have  been  erected  upon  the  aaJd 
premlsea,  which  structure,  In  the  opinion  of  the 
Board  and  BnKlneer,  may  be  useful  tor  such  com- 
mercial purposes  as  this  article  Is  Intended  to  pro- 
mote. No  person  or  company  shall  land  or  lemove 
any  goods,  wares,  or  merchandise,  or  other  things, 
upon  or  from  any  wharf,  pier,  quay,  landing,  or 
thoroughfare  situated  upon  the  premises  described 
In  this  article:  nor  shall  any  corporation,  firm,  a8- 
BOClaUon.  company,  or  person  collect  dockage, 
wharfaee,  cranage,  or  loll  within  the  boundaries  ot 
the  premises  described  In  this  article  without  flret 
obtaining  permission  to  do  so  from  said  GommlB- 
Bioners.  Any  nse  permitted  of  the  property  by  the 
CommlBBloners  may  be  terminated  at  any  time  by 
them,  on  thirty  days'  previous  notice  to  the  party  or 
parties  so  using  the  same,  SaJd  board  sbnU  not 
leape  to  OT  permit  any  oorporaiton  or  a^sodaUon. 
or  any  i>erson  or  persona,  to  lay  down  any  tracK 
or  tracks  for  rallwara  alonp  any  of  the  ppopetty 
described  herein,  or  on  any  portion  of  the  water- 
front of  San  FYnnclsoo.  under  any  condition  what- 
ever. SaJd  board  may,  when  the  wants  of  com- 
ir.erct'  rpftulre.  lay  down  snoh  number  of  trncka 
along  and  on  any  jxirtlon  of  aaJd  waterfront  na 
m:iy  be  necessarv  to  meet  such  wants,  and  permit 
the  use  tliereof  to  any  corporation  or  association, 
or  any  peraon  or  persouB.  under  Boch  rules,  regula- 
tions, and  at  such  oompensatlon  as  siild  iionrd  may 
determine:  prDrSiIfd.  that  no  special  privileges  sliili 
be  awarded  thpreon  to  any  corporation,  asaocia- 
rlon.  person,  or  persons:  and  prorideil  fiirtJirr.  thiit 
switches  from  said  railway  track  of  fracbs  may, 
with  tlie  permission  of  said  board,  and  under  the 
llmlt/itlons  and  conditions  of  this  act,  be  construM- 
ed  bv  corporations,  or  any  person  or  persons, 
lendiiig  lo  any  w.arehmise  or  place  of  buslnesB. 
Nor  shall  anv  person  or  compnny  place,  or  cause 
to  be  placed,  anv  obstructions  in  that  portion  of 
the  Bnv  of  San  Francisco  described  In  this  article, 
cor  upon  any  wharf,  pier.  quay,  landing,  or  thor- 
oughfare, without  the  consent  ot  tlie  Board, 
Whenever  anv  wharf,  pier.  quay,  landing,  or  thor- 
oughfare In  the  harbor  of  San  tTancisco  shall  be 
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I,  or  tbelr  free  nse  Interfered  with,  by 
rcB,  mercbaiidlse,  or  otber  Biibstance, 
aae,  or  built  upon,  or  fixed  to  any  sucb 
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pair  by  the  State  Harbor  CommlBBlonera,  or  par- 
ties holding  under  them,  and  may  be  used  as  a 
landing  place  or  pier,  on  which  dockage,  wharf- 
age, and  tolls  may  be  collected.  And  until  such 
extensions  are  made,  the  Com  ml  sal  oners  may 
have  and  use  as  a  landlDc  place,  with  full  power 
to  collect  rlockaKe,  wharfage,  and  tolls  tbereon, 
so  lauch  of  the  streeta  now  fronting  upon  the 
water  front  as  may  be  used  for  such  pntpoae 
wltiiont  obstructing  the  same  as  a  thoroughfare. 
The  Inner  half  of  snch  streets  shall  be  construct- 
ed and  maintained  ]n  good  repair  by  the  owners 
of  the  lots  abutting  thereon,  and  the  City  and 
County  of  San  Francisco.  The  Commissioners 
are  authorized  to  construct,  across  the  outer  half 
of  fniA  streets,  an  extension  of  the  sewers  of  the 
said  city  and  county.  If  It  be  ueceSBary  to  take  any 
land  for  the  purpose  of  widening  any  such  street, 
the  Commissioners  are  hereby  authorlze<l  to  lustl- 
tnte  and  prosecute  to  final  determination,  proceed- 
ings therefor,  in  conformity  wltii  the  provisions  of 
Part  Thinl,  Title  RevPn,  of  the  Code  of  Civil  Pro- 
cedure, and  to  pay  such  compensation  as  may 
be  assessed  for  such  land  taken.  When  It  becomes 
necessary  for  the  Commissioners  to  construct  any 
wharves  on  the  line  of  the  water  front,  they  are 
authorized  to  adont  and  pay  for  any  structures 
which  would  form  part  of  such  wharves,  and 
which  have  been  constructed  along  aueh  line  by 

frivate  parties,  prior  to  the  passnce  of  this  act. 
Amendment  apjiroved   Aptll  3.     1870:     Amend- 
ments 1875-6,  p.  51.    In  effect  April  3.  ISTO.] 
East  street—In  San  Francisco  made  a  thorough- 


dlse:  Stats.  1880.  p.  SI  or  10. 

i  2526.  No  greater  amount  of  money  shall.  In 
the  main,  ever  be  collected  by  the  collcHion  of 
dockage,  wharfage,  tolls,  rents,  and  cranage,  than 
shall  bt;  necessary  to  construct  and  keep  iu  repair 
such  number  of  wharves,  piers,  landings,  and 
thoroughfares,  construct  sheds,  dredge  such  num- 
ber of  slips  and  docks,  construct  a  aca-wall  and 
harbor  enhankment,  and  pay  incidental  e.ipenses 
allowed  to  be  paid  by  this  article.  [Amendment 
approved  Fehniarr  28.  18T(!:  Amendments  lS7:i-C,, 
p.  32.    In  effect  February  28,  1870.] 

g  2S27.    No  contract  or  obligation  entered  Into 
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by  tbe  Harbor  GomtnlBsloners,  whicb  creates  & 
liability    or    authorizes    the  rayment  of  moDey, 
Bhalt  be  valid,  or  of  binding  force,  unless  Binned 
by  all  tbree  of  the   Commissioners  and   counter- 
signed by  the  SeiTetarj  of  the  Board;  nor  Rhall 
any  contract  Involvine  tbe  payment  of  money  be 
made  by  the  said     Com  miss  loners,     unless    the 
amount  then  to  the  ciwlii  of  the  H»rhnr  inmm.B. 
ment  Fund,  toiiether  n-lth  tb< 
to  accrue  up  lo  lht>  time  of  t 
contract,  over  and  above  tbe 
the  commission,  be  sufliclen 
tnents  to  become  rlue  thereon 
timatf  of  revenue  sball  he  II 
one  year,  and  as  to  nmouni.  ti 
enue  of  the  preceding     year 

S roved  Mnrcli  19,  l.STR;  Ameni 
a  effect  March  10.  1878.1 

San  Francisco  Harbor  Impi 
2533. 

Certain  claims— autlioriz^d 
paid:  Stats.  1874,  p.  (MM. 

i  2B28.  All  moneys  collect) 
tbe  State  Treasury,  and  be  ' 
Francisco  Harbor  Improvemi 
once  In  each  mouth,  except 
may  be  necessary  to  pay  tbe 
office  rent,  cost  of  office  riirni 
ery.  liglus,  fuel,  expense  of  d 
pile  drlvins  and  tilles.  espenst 
and  tlmht'i'.  cleaning  tbe  wha 
le^al  and  other  Incidental  es\ 
tiou  six  Ihonsnnd  dollars  pel 
repairs,  which  last  sum.  If  sc 
may  be  used  In  repairing  the  i 
ings,  thoroughfares,  sheds,  ai 
and  the  streets  bounding  on  tb 
the  Jurisdiction  of  the  Board 
ment  for  pronosals  therefor, 
be  remitted  to  the  State  Tr( 
[Approved  March  19.  1&19.] 

i  2529.  The  Commlsslonen 
ers  for  all  suras  of  money  by 
der  the  authority  of  this  art 
dollars  per  nionlh  for  postai 
and  other  incidental  expenses, 
same  on  Hie  in  the  odtce  of  ' 
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BamB  of  mono;  paid  by  the  Commisslonera,  ex- 
cepting those  mentioueil  la  section  twenty-flve 
hundred  nnd  twenty-elcht,  drafts  shall  be  drawn 
by  them  on  the  Controller  of  State,  countersigned 
by  the  Secretary  of  the  Board,  and  the  Controller 
of  Slate  shall  draw  his  warrant  on  the  State 
Treasurer,  who  shall  pay  the  same  out  of  any 
money  In  said  treasury  credited  to  the  San  Fran- 
cisco Hnrbor  Improvement  Fund.  No  warrant 
shall  be  drawn  by  the  Controller  upon  the  Treas- 
urer oC  the  State,  aa  provided  In  this  section,  un- 
less the  order  bears  the  signatures  of  all  three 
Com Dilss loners,  and  oC  the  Secretary  of  the 
board.  [Amendment  approved  February  28.  1878; 
Amendments  1875-6,  p.  32.  In  effect  February  28, 
187*1.] 

5  2530.  On  the  payment  to  the  State  Treasurer 
of  any  sum  of  mooey,  the  Secretary  ami  the  State 
Trensuver  munt  report  to  the  Stale  Coutroller  llie 
amount  bo  paid,  and  the  Treasurer  must 
give  to  the  Secretary  a  receipt  for  the 
same.  Siicfi  payments  shall  be  considered  aa 
payments  Into  the  State  Treasury,  and  the  Treas- 
urer shall  be  responsible  on  his  official  bond 
thereror,     [Approved  Marcb  21,  1887.] 

t  2531.  The  Governor  of  the  State  nnd  the 
Mayor  of  the  City  and  County  of  San  Francisco 
are  hereby  made  ex-officlo  mldlllonal  members 
of  the  Board  of  State  Harbor  Commissioners,  for 
the  special  purposes  herein  mentioned,  and  sball 
take  part  In  the  action  of  the  Board  as  herein- 
after provided.  (Amendment  approved  Febnini'y 
2S.  I87<i:  Atncmlments  1S7S-G,  p.  a2.  In  effect  Feb- 
ruary 28.  ISTti.] 

i  2532.  The  Board  of  State  Harbor  Commls- 
Bloners  are  hereby  authorized  and  empowered  and 
directed,  within  six  months  from  and  after  the 
passace  of  this  Act,  to  employ  two  consultlnK  civil 
engineers,  to  act  In  concert  with  the  enfiineers 
of  the  Board,  to  make  a  survey,  select  and  locate 
n  new  line  for  a  harbor  embankment  or  sea-wnll. 
and  make  a  report  of  their  doings  to  said  Commis- 
Bioners,  who  shall,  after  receiving  the  same,  ap- 
point a  time  for  holding,  al  (he  olBce  of  the  Board, 
a  special  meeting  of  the  Board  to  consider  tbe 
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gueBtloD  of  the  adoption  or  rejection  of  the  same. 
The  Board  shall,  at  least  ten  days  preTlons  to 
Bald  meeting,  notify  the  Govemor  of  the  State 
and  the  Mayor  of  the  City  and  County  of  San 
Fmnolsco  of  the  time,  place,  and  object  of  said 
meetlDR  of  said  Board,  and  sball  request  them  to 
he  preHent  aud  take  pari  In  the  consideration  o( 
the  qiieBtlon;  and  at  said  meeting  or  any  adJourO' 
ed  meeting  thereof,  the  Governor  and  Mayoi 
Bball  be  deemed  additional  members  of  said  Board, 
with  like  powers  and  rights  as  the  other  mem- 
bers thereof.  If  they  are  not  present  at  the  meet 
Inp.  the  Board  shall  adjourn  to  a  day  certain,  and 
notify  them  anew,  as  before;  ami  If  either  be 
presput  at  the  adjourned  meeting,  with  three  Com- 
mlsslonerB,  action  may  be  had.  and  an  affirmative 
vote  of  all  four  preBent  ehall  determine  the  que» 
tlon;  any  lesB  vote  shall  he  a  negative  vote.  Bnl 
the  board  may  order  new  surveys  and  locatlona 
which  may  be  adopted  or  rejected  In  like  mannei 
as  before.  If  the  vote  is  lu  the  afflrmatlve,  the 
line  adopted  shall  tie  Ibeneeforth  the  line  of  the 
harbor  embankment  aud  Bea-wntl  of  the  Port  of 
San  Fmnciseo.  [Amendment  ap[>roved  Feb.  28, 
1876:  Amendments  1875-6,  p.  32.  In  effect  Febru- 
ary 28,  1870.] 

Engineers  of  the  Board:  «<>«  >"•-   ^9^ 

lAue  of  the  harbor  em  ban 
of  the  port  of  San  Franclsci 
p.  2G3. 

Sea  wall  declared  a  publl 
2C3. 

i  2533.  On  and  after  tli« 
the  treasurer  of  the  State  shi 
mitted  to  him  by  the  Board 
mlasloHers,  to  the  credit  of  a 
the  San  Fraricistro  Harbor 
all  moneyH  In  the  State  Tre; 
the  State  Whnrf  and  Dock  V 
red  by  the  Stnte  Treanurer 
Harbor  Improvement  Fund, 
and  I>ock  Fund  account  sbi 
State  Treasurer  shall  notif; 
transfer,  after  which  all  di 
Board  Nhall  be  paid  by  the 
San  Francisco  Harbor 
[Amendment  approved  Feb 


618 


Harbor  CommfaslonerB.  H  2534-2436 


BwntH  1875-6.  p.  32.    In  effect  February  28,  1876.] 

Sau  Francisco  Harbor  Improvement  Fund — Spe- 
cial referenoee  to:   Sees.  2527,   2528,  2529,  2535, 

Transfer  of  San  Francisco  Harbor  Protection 
Fund— to  Harbor  Improvement  Fund,  directed  by 
Btate.  18TU,  p.  TQl. 

i  2534.  [Section  two  thoueaad  five  hundred 
and  thirty-four  of  the  Political  Code,  llmltlUK  the 
amount  which  might  be  paid  for  the  collecting  of 
dockage,  wharfagp  and  tolls,  and  excepting  Mar- 
bet.  Mleslon.  and  Iton-ard  Street  wbarves,  was  re- 
pealed by  Act  of  March  T,  1883,  whlcb  took  effect 
Immediately.] 

DocbaRe,  wharfage,  tolls,  etc..  Mode  of  enforce- 
Ing  chnri-'i'  for  wharfaKe  and  tolls,  Stats.  1878.  p. 
263.  Fine  for  departure  of  vessel  without  paying 
dockage,  Stals.  1878.  p.  263,  Wharfage  on  mer- 
chandise, Stats.  18S0,  p.  31  or  10. 

g  2835.  The  State  Treasurer  sliall  receive  all 
luoueys  paid  by  the  State  Harbor  Commlsslnuera, 
and  keep  the  same  In  a  separate  fund  to  be  known 
as  thi'  San  F^nnclsco  Ifarbor  Improvement  Fund, 
and  pay  the  same  ont  as  provldefl  for  In  this  arti- 
cle, anil  shall  keep  nn  arciiraie  account  of  .ill 
moneys  received  by  him  and  paid  out  under  the 
nulhorlty  of  this  arllcle.  In  books  kept  solely 
for  that  purpose:  which  said  boohs  shall  be  open 
at  all  times  to  the  Inspection  of  the  Governor  and 
tlontroller  of  State,  and  of  anj  committee  ap- 
pointed by  the  Legislature,  or  by  either  branch 
thereof.  [Amendment  approved  Feb.  28,  18T6; 
Amendments  1875-6,  p.  32.  In  effect  February  28, 
18T6.J 

i  2536.  When  the  CommlsslonerB  determine  to 
construct  any  part  of  the  sea-wall,  they  must  ad- 
vertise for  seafed  proposalH  for  not  less  than  thir- 
ty days.  In  not  less  than  two  daily  papers  In  Snn 
Francisco.  The  advertisement  must  give  a  full 
and  accurate  description  of  the  work  to  be  done, 
the  place  where  to  be  done,  and  the  material  to 
be  used.  On  the  day  stated  Id  the  advertisement, 
the  bids  must  be  opened  In  the  presence  of  such 
bidders  as  are  present,  and  the  contract  award- 
ed to  the  lowest  bidder,  who  shall  gli^e  a  bond, 
with  two  or  more  responsible  sureties,  to  be  ap- 
proved by  the  Commissioners,  for  the  due  per- 
fonnance  of  the  work.     Their  approval  must  be 
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Board  Bhall,  at  least  ten  days  prevloQB  to  the 
holdia?  ot  anj  meeting,  as  provided  In  tbla  Mo- 
tion, notify  the  Guvernor  ot  the  State,  and  Mayor 
of  the  Olty  and  County  of  San  Francisco,  of  the 
time  and  place  and  object  of  tbe  meetlns,  and 
request  them  to  be  present  and  take  part  therein; 
and  at  said  iQeetlng  tbe  Uovernor  and  Uayor 
Hball  be  deemed  additional  members  of  said 
Board,  with  like  powers  and  rights  as  the  other 
members  thereof;  and  no  contract  shall  be  entered 
into  under  the  authority  oC  this  section  without 
the  consent  of  either  tne  GoTsrnor  or  Mayor. 
Neither  the  Gommiasioners  nor  their  appointees 
shall  be  Interested  In  any  contract  for  the  erection 
or  repalrlnfT  of  any  work  upon  the  premises  de- 
scribed In  this  article.  Any  Commissioner  or  ap- 
polnlee  who  shall  be  Interested  Is  guilty  of  a  fel- 
ony. Erery  proposal  shall  be  accompanied  by  a 
certified  check  for  an  amount  equal  to  five  per 
«ent.  of  the  amount  of  such  proposal,  to  be  made 
payable  to  the  order  of  the  Secretary  of  the 
Board,  conditioned  that  If  the  proposal  Is  accepted 
and  the  contract  awarded,  and  It  tbe  bidder  shall 
fall  or  neglect  to  execute  the  contract  and  rItc 
the  bond  retjuirert  within  Bii  days  after  the  award 
is  made.  In  that  case  said  sum  mentioned  In  said 
check  shall  be  deemed  liquidated  damages  for  such 
failure  and  neglect,  and  shall  be  paid  Into  the  San 
Francisco  Harbor  Improvement  Fund;  and  all 
contracts  made  pursuant  to  this  title  shall  provide, 
under  penalties  of  forfeiture  of  contract,  at  the 
option  of  the  Commissioners,  that  no  Chinese  or 
Mongolian  labor  shall  be  employed  on  the  work. 
rAmendment  approved  March  19,  1S78;  Amend- 
ments 1877-8,  p.  fe.    In  effect  March  19. 1878.] 

Action  on  report— of  survey  and  location  of  sea 
wall.  sec.  2.'W2. 

San  Pranctseo  Harbor  Improvement  Fund: 
Sec.  2.W1. 

No  Chinese  or  Mongolian  labor— to  be  employed 
on  public  work:  Const.  Cal..  1870.  art.  1ft.  sec.  3. 

East  street— In  San  Francisco  to  be  conntructed 
by  contract,  as  provided  in  this  section;  See  Stats. 
1878.  p.  263. 

i  2537.  The  Commissioners  shall,  on  or  before 
the  first  day  of  November.  \.  T>.  einhteen  hundred 
and  seventy -Bevpn.  and  every  two  yearn  there- 
after, make  to  the  Oovemor  a  full  report  of  all 
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lars  tbe  decision  Ih  Anal.  [AmendmeDt  approved 
Feh.  28,  1876:  Amendments  1875-6,  p.  32.  In  ef- 
fect February  28,  187(i.l 

Refueal  to  obey— Chief  Wharfinger's  Inatmc- 
tloDs  Is  misdemeanor:   Sec.  2541. 

i  2S40.  In  addition  to  tbe  duties  required  to 
tie  perforniert  by  tbe  Chief  Wharfinger,  by  any 
section  in  tills  article  nrecedlng  this  section,  he 
shall  take  In  charge  all  abandoned  water  craft 
and  all  boats  picked  up  adrift,  and  secure  the 
same;  after  which  he  shall  advertise,  for  one  week. 
In  one  of  the  dally  newspaperti  printed  In  tbe 
City  and  County  of  San  Francisco,  giving  the 
full  particulars  pertaining  to  tbe  same,  and  re- 

auest  all  parties  Interested  to  appear  and  estab- 
sh  their  title  or  claim  thereto,  within  twenty 
days  from  the  last  publication.  If  e!niiiied  within 
said  period,  such  property  shall  be  delivered  to 
the  owner  on  payment  of  all  costs  of  removing, 
securing,  and  advertising  the  same.  If  not  claim- 
ed within  said  period,  or  If  the  owner  Falls  to  pay 
the  charges,  such  property  shall  be  ^old  by  the 
Chief  Wbarfluger,  to  the  highest  bidder,  at  pub- 
lic auction,  and  the  proceeds,  less  the  costs,  shall 
be  iiald  the  owner,  If  claimed  by  him  or.  If  not 
clalmetl  by  the  owner,  shall  be  paid  to  the  Board 
of  State  Harbor  Commissioners;  but  the  owner 
shall  be  entitled  to  receive  from  said  Board  the 
amount  so  paid,  If  he  shall  claim  ibe  same  with- 
in one  year  from  the  date  of  said  payment.  For 
the  purposes  of  this  section,  the  harbor  of  San 
Francisco  shall  be  the  tide  waters  of  the  City 
and  County  of  Sau  Francisco,  and  the  Jurisdiction 
of  tiie  Chief  Wharfinger  shall,  when  performing 
tbe  duties  re<iulred  by  this  section,  be  coextensive 
with  such  tide  waters.  [Amendment  approved 
Feb.  28.  1876;  Amendments  1875-6,  p.  32.  I«  ef- 
fect February  28,  187(1.1 

Wrecks  and  wrecked  property;    Sees.  24f«-2418. 

I.ost  and  unclaimed  property;  Sees.  3130-3157. 

!  2541.  If  any  master,  agent,  or  owner  of  any 
water  craft  shall  refuse  or  neglect  to  obey  the 
biwful  orders  or  directions  of  the  Chief  Whar- 
finger in  any  matter  pertaining  to  the  regula- 
tions of  said  harbor,  or  the  removal  or  stationing 
of  any  water  craft,  such  master,  aeent.  or  own- 
er, BO  refusing  or  neglecting.  Is  guilty  of  a  mlsde- 
Pol.  Code— 44. 
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tlon  to  try  all  caseB  of  misdemeanor  arising  un- 
der tbls  article.  [Amendment,  approved  Febm- 
ary  28,  18TC;  Amendments  1875-6i  p.  32.  In  ef- 
fect February  28,  1876.] 

S  2545.  No  person  Bball  be  appointed  to  any  of- 
flee  by  virtue  oC  this  article,  nor  be  employed  In  the 
service  of  the  board,  unless  be  be  a  qualifled  elect- 
or of  the  State,  nor  shall  any  person  l>e  so  appolut- 
ed  or  employed  who  Is  Interested  In  any  vessel  sail- 
ing or  plying  in  and  out  of  or  on  the  Inland  ivaters 
of  the  bay  of  San  Francisco,  as  owner,  mortgagee, 
or  othorwiRe,  or  as  a  stockholder  In  any  company 
owning  such  vessels,  or  who  Is  a  couslgnee,  the 
general  or  freight  asent  or  manager  of  any  encb 
vessels,  or  agent  or  other  employee  of  the  owner 
of  any  such  vessels,  or  who  Is  engaged  In  tbe  busi- 
ness of  marine  Insurance,  or  of  procuring  such  tn- 
siii-iLnce,  or  wlio  Is  engaged  as  a  stevedore.  In  load- 
ing and  dlscliarglng  such  vessels.  No  person  not 
a  citizen  of  the  United  States  shall  be  employed 
either  as  a  contractor  or  laborer  on  any  work 
done  under  this  article.  And  eight  hours  shall 
constitute  a  legal  day's  work,  whether  performed 
directly  for  tbe  State  or  for  the  person  or  persons 
receiving  a  contract  under  this  article,  [Ap- 
proved Slaivh  21.  18S7.] 


of  the  Slate  of  California.  [Amendment.  -,. 
proved  Februarv  28,  1878;  Amendments  1875-6.  p. 
32.    In  effect  February  28.  1876.] 

i  2547.  The  board  of  State  Harbor  Oommls- 
sloners  shall  procure  and  a'lopt  a  seal.  (Amend- 
ment, approved  Fehniarv  28.  187il:  Amendments 
1875-6,  p.  32.    In  effect  Kebruary  28.  1870,] 

i  2548.  No  tolls  or  wharfage  shall  be  collected 
from  travelers  going  on  board  or  leaving  any 
steamer  or  ferry,  or  upon  their  carriages  or  bag- 
gage, nor  from  any  iierson  or  vehicle  employed 
l<>  iransjiort  or  convey  said  baggage  to  or  from 
nnv  steamer  or  ferrv:  uor  for  empty  packages  re- 
tnfned  »o  the  wharf  or  anv  vesseli  nor  for  domes- 
li"  supplies  for  private  Indfvldnals.  Intended  for 
consumption  and  not  for  sale,  weighing  less  than 
one  hundred  pounds.  [.-Vmendments  approved 
March  20th,  1878:  Amendments  1877-8,  p.  5n.  In  ef- 
fect March  20.  1878.] 
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pensatlon  of  the  other  employes.  No  ex  officio 
officer,  nor  consulting  engineer,  shall  receive  any 
compensation,  except  traveling  and  other  Inci- 
dental expenses.    [Approved  March  19,  1889.] 

§  2558.  The  attorney  general  of  the  State  must 
give  such  legal  advice  and  render  such  legal  ser- 
vices as  may  from  time  to  time  be  required  of 
him  by  the  commissioners,  in  connection  with 
their  dpties  without  further  compensation. 
[Amendment,  approved  February  28,1876;  Amend- 
ments 1875-6,  p.  32.    In  effect  February  28,  1876.] 

§  2554.  Repealed.  [Amendments  1875-6,  p. 
32.    In  effect  February  28,  1876.] 


ARTICLE  X. 

HARBOR   COMMISSIONERS     FOR     THE   PORT   OF   EU- 
REKA. 

§  2567.  Harbor  Commissioners  for  the  Port  of  Eureka. 

S  2568.  Power  of  Board   to   protect   navigation. 

§  K69.  Board  may  make  regulations,  impose  penalties,  etc. 

i  2570.  Harbormaster  of  Port  of  Eureka;  duties  of. 

§  2571.  Compensation  and  expenses. 

S  2672.  Fees  of  Harbormaster. 

§  2567.  There  Is  a  board  of  three  commission- 
ers, known  as  the  "Board  of  Harbor  Commission- 
ers of  the  Port  of  Eureka,'*  The  mayor  of 
the  city  of  Eureka,  in  the  county  of  Ilum- 
boldt,  's  an  ex-offlclo  member  thereof,  and 
one      of      said      commissioners      shall      be      ap- 

Eolnted  by  the  povemor  of  this  State,  and  shall 
old  his  office  for  two  years,  and  until  his  succes- 
sor Is  appointed  and  qualified;  and  the  other  of  said 
commissioners  shall  be  appointed  by  the  jfovernor. 
and  shall  hold  his  office  for  the  term  of  four  years, 
and  until  his  successor  Is  appolnte<l  and  qualified. 
And  appointments  to  fill  vacancies,  which  may 
hereafter  occur  in  the  board  of  harbor  commis- 
sioners of  the  port  of  Eureka  shall  be  for  the  term 
of  four  years,  and  no  person  shall  be  eligible  to 
tlH»  (ifflco  of  Harbor  Commissioner  of  said  port  of 
Eureka,  unless  he  be  a  resident  of  the  city  of  Eu- 
reka,   r  Amendment.    In  effect  February  12,  1878.] 
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{  2568.  The  board  of  barbor  commlsaionera  of 
the  port  of  Eureka  are  authorized  and  empower- 
ed to  Diake  euch  rules  and  regolatloas,  aad  take 
such  action  he  may  be  net'cBBary  or  proper  for  the 
protection  of  navigation  In  lIumLoldt  i>ay,  or  la 
any  Kloufth  or  oreek  emptyiUK  Into  tbe  same  eo  far 
an  the  tide  elibs  and  flows.  [Amendment  Id 
effec-t  February  12,  1S7S.] 


__  Itegulate  the  erection  and  extensions  of 
wharveH  and  piers;  and  prescribe  the  plans  and 
dimensions  thereof. 

2.  Iteifulate  tbe  tolls,  wbai-rage.  or  dockage  to 
be  tharjied  thereon. 

3.  lieLTulate  tlie  manner  of  constructlug  booms, 
-~  '  'a  limit  tbeir  extent  Into  the  waters  of  the 


"?• 


Prescribe  ami  reirulate  the  n 
raits,  boats,  or  vessels  must  tie  at  anchor  or  be 
moved  to  any  wharf  or  pier, 

ri.    Prevent  and  remove  obstructions  to  the  retrn- 
lar  ebb  and  How  of  the  tides  and  the  deposit  and 


Igatlon.  or  to  create  ehoale  or  shallows  lo  or  les- 
sen the  depth  of  the  waters  thereof. 

«.  InipoBe  penalties  for  violation  of  such  rules 
auil  rt'iiulations,  not  exceeding  for  any  one  viola- 
tion the  sum  of  live  hundred  dollars,  to  be  recov- 
ered by  action  in  the  name  of  the  board  before 
any  court  of  competent  Jurisdiction,  together  with 
costs  of  suit;  the  net  proceeds  of  which  actlooa 
must  be  paid  Into  the  treasury  of  Humboldt  coun- 
ty,   lln  effect  March  7,  1880.1 

f  2570.  Tlie  hiirbormnster  of  the  |iort  of  Etire- 
ka,  which  office  Is  hereby  created,  shall  he  ap- 
polQted  by  the  goveruor  of  this  state  on  or  liefore 
the  first  day  of  April,  elgbieen  hundred  and  nine- 
ty-nine, and  shall  hold  oflice  for  the  term  of  four 
years  from  and  after  the  date  of  bis  appointment 
and  until  bis  successor  Is  appointed  and  has  qual- 
ified. He  must  enforce  and  carry  Into  effect  such 
rules  and  regulations  as  the  l)oard  of  harlwr  com- 
missioners mav.  from  time  to  time,  adopt 
lAmen.lment  ani-roveil  March  10.  1899;  Stats.  1898, 
ch.  LXXIV.    Takes  effect  Immedtately.l 
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§  2d71.  The  members  of  the  board  of  harbor 
commissioners  shall  receive  a  salary  of  ten  dollars 
per  year,  to  be  paid  from  the  treasury  of  the 
county  of  Humboldt,  State  of  California,  in  the 
fiame  manner  as  other  claims  against  said  county 
are  paid.  All  expenses  necessarily  incurred  by 
the  board  in  the  performance  of  their  duties  must 
be  paid  in  the  same  manner  out  of  said  treasury 
as  the  members  of  the  board  are  herein  provided 
to  be  paid.  [Amendment  approved  March  10, 
1899;  Stats.  1899,  ch.  LXXIV;  takes  effect  immedi- 
ately.! 

§  2572.  The  fees  of  the  harbormaster  are  pre- 
scribed by  the  board  of  commissioners,  and  paid 
monthly  by  the  board  of  trustees  of  the  town  of 
Eureka,  upon  the  certificate  of  the  board  of  com- 
missioners, except  such  fees  as  may  be  provided 
to  be  otherwise  paid  by  the  board. 

ARTICLE  XI. 

HARBOR    COMMISSIONERS    FOR    THE    BAY    OF    SAN 

DIEGO. 

5S  2575    to    260S.      (Approved    March    18,    1889.) 

[Sections  2583  to  2607,  relating  to  sailors  and 
sailor  boarding  houses  were  repealed  by  act  of 
December  22d,  1875.] 

§  2575.  A  Board  of  State  Harbor  Commission- 
ers for  the  Bay  of  San  Diego,  to  consist  of  three 
persons,  is  hereby  constituted  with  such  powers 
and  duties  as  are  prescribed  by  law.  On  the  pas- 
sage of  this  act  the  Governor  must  nominate  and 
by  and  with  the  consent  of  the  Senate  appoint  one 
of  said  Commissioners  to  hold  office  for  two  years, 
and  one  for  three  years,  and  one  for  four  years 
from  the  dates  of  their  respective  commissions, 
and  until  their  successors  are  qualified.  The  said 
officers  must  thereafter  be  nominated  by  the  Gov- 
ernor, and  by  and  with  the  consent  of  the  Senate, 
be  appointed  for  four  years  from  the  dates  or 
their  respective  commissions,  and  until  their  suc- 
cessors are  qualified.  All  persons  appointed  com- 
missioners by  virtue  of  this  Act  must  be  quali- 
fied electors  of  the  county  of  San  Diego.  If  the 
term  of  office  of  any  commissioner  expire  during 
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the  recess  of  the  Senate,  the  Governor  must  ^rant 
a  commission  to  his  successor,  which  shall  be  val- 
id to  all  intents  and  purposes,  subject,  however, 
to  the  consent  of  the  Senate  at  its  next  regular  ses- 
sion. If  a  vacancy  occurs  from  any  cause  in  the 
office  of  a  commissioner  before  the  expiration  of 
his  term,  his  successor  must  be  appointed  and  hold 
otlice  only  for  the  unexpired  portion  of  such  term. 
In  case  the  Senate,  during  its  session,  fail  to  act 
on  or  refuse  its  consent  to  any  nomination  the 
Governor  may  make  of  persons  to  constitute  the 
Board  herein  first  provided  for,  or  to  fill  a  va- 
cancy occurring  thereafter  by  expiration  of  the 
term  or  otherwise,  he  must,  after  the  adjournment 
of  the  Senate,  grant  a  commission  for  the  terms 
herein  provided  for,  or  for  the  unexpired  portion 
of  such  term,  as  the  case  may  be,  subject,  how- 
ever, to  the  consent  of  the  Senate  at  its  next  reg- 
ular session.  In  all  cases,  however,  where  the 
Senate  fails  or  refuses  to  confirm  a  nomination  so 
made  by  the  Governor,  the  official  acts  of  the  per- 
son so  nominated,  up  to  the  time  of  his  non-con- 
flrmation,  shall  be  legal  and  valid  to  all  intents 
and  purposes,  and  he  shall  be  entitled  to  his  sal- 
ary up  to  that  time  for  his  services  rendered,  but 
no  further;  provided,  that  upon  the  passage  of 
this  Act,  tlie  Governor  shall  nominate  three  per- 
sons to  fill  such  offices  for  the  first  term  and  sub- 
mit them  to  the  Senate  at  least  one  day  before  its 
final  adjournment.  The  commissioner  first  ap- 
pointetl  for  four  years  shall  be  the  President  and 
executive  officer  of  the  Board.  It  shall  be  his 
duty  to  preside  at  its  meetings,  to  supervise  the 
official  conduct  of  all  its  officers  and  employes,  es- 
pecially in  the  collection,  custody,  and  disburse- 
ment of  the  revenues,  and  to  require  that  all  the 
books,  papers,  and  accounts  be  accurately  kept, 
and  in  proper  form,  and  all  the  provisions  of  law 
and  the  regulations  of  the  Board  be  enforced  and 
observe<l.  He  may  administer  official  oaths  to  the 
officers  and  employ<^s  of  the  Board,  except  the 
other  Commissioners,  and  to  all  persons  in  rela- 
tion to  the  business  of  the  Board.  After  the  ex- 
piration of  the  first  four  years,  the  Commissioners 
must  elect  their  President  from  amongst  them- 
selves. 

§  2576.  The  President  of  the  Board  must  give 
an  official  bond  in  the  sum  of  ten  thousand  dol- 
lars,    and     each     of     the     other     commissioners 
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in  the  sum  of  ten  thousand  dollars,  which 
must  be  approved  by  the  Governor,  and  State 
Treasurer,  by  written  indorsement  thereon, 
and  within  fifteen  days  after  the  date  of 
their  respective  commissions  must  be  filed  and  re- 
corded in  the  office  of  the  Secretary  of  State,  to- 
gether with  the  official  oath  prescribed  bylaw.  The 
Commissioners  shall  not  be  sureties  for  one  anoth- 
er, nor  shall  any  oflicer  of  the  State,  nor  any  officer 
or  member  of  the  LiCgislature  be  accepted  as  surety 
on  said  bonds.  The  Board,  on  entering  upon  the 
duties  of  their  office,  may,  as  soon  as  they  deem 
it  necessary  for  the  performance  of  the  duties  re- 
quired by  this  Act,  and  have  funds  at  their  dis- 
posal to  pay  the  salaries  or  compensation  for  ser- 
vices rendered,  appoint  the  following  officers,  viz: 
A  Secretary,  an  Assistant  Secretary,  an  Attorney, 
a  Chief  Engineer,  a  Chief  Wharfinger,  and  such 
Assistant  Wharfingers  and  Collectors  as  they  may 
deem  necessary.  Such  officers  shall  hold  for  a 
term  of  four  years  from  the  date  of  their  respec- 
tive appointments,  but  may  be  removed  by  the 
Board  at  any  time  when  their  respective  services 
are  not  required,  or  after  due  investigation  for 
causes  affecting  their  official  character  or  compe- 
tency. The  order  for  such  removal,  stating  dis- 
tinctly the  causes  therefor,  must  be  entered  on 
their  minutes.  In  case  of  a  vacancy  in  such  of- 
fices, whicli  the  Board  may  deem  necessary  to  be 
filled,  the  Board  must  fill  the  same  by  appoint- 
ment for  four  years,  subject  to  removal  as  herein- 
before provided  in  this  section.  During  the  time 
of  any  vacancy  in  an  office  to  be  filled  by  appoint- 
ment of  the  Board,  the  members  of  the  Board  ap- 
pointed by  the  Governor  shall  perform  any  and 
all  duties  of  such  offices  necessary  to  be  done,  as 
far  as  thev  are  able  to  do  so,  and  they  may  employ 
and  pay  for,  out  of  the  funds  at  their  disposal, 
temporarv  assistance  in  tbe  performance  of  such 
duties.  And  it  shall  be  the  duty  of  said  Commis- 
sioners to  cause  to  be  made,  without  unnecessary 
delay,  a  full  and  complete  map  of  the  entire  water- 
front of  the  harbor  of  San  Diego,  which  map,  af- 
ter being  approved  and  adopted  by  said  Board, 
shall  be  the  official  map  of  said  harbor,  and  a  certi- 
fied copy  shall  thereupon  be  filed  in  the  office  of 
the  County  Recorder  of  San  Diego  County. 

{  2677.    The  Secretary  must  Ijeep  the  office  of 
the  Board  open  every  day,  legal  holidays  excepted, 
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tbe  recess  of  the  Senate,  tUe  Governor  must  KraDt 
a  coiumlBBlou  to  hie  successor,  which  Bhall  be  val- 
id to  all  iDteute  and  pur[)oees,  subject.  boweTcr, 
to  tbe  cosseat  of  tbe  Senate  at  Its  next  regular  ses- 
sion. If  a  vacancy  occurs  from  any  cause  lu  the 
office  of  a  couimissloner  hefore  tbe  expiration  of 
his  term,  his  successor  must  be  appolnteii  and  liold 
otHce  only  for  the  unexpired  portion  of  such  term. 
Id  case  tbe  Senate,  during  Itti  session,  fall  to  act 
ou  or  refuse  Its  consent  to  any  nomination  tbe 
Governor  may  make  of  persons  to  constitute  the 
Board  herein  first  provided  for,  or  to  fill  a  va- 
cancy occurrluK  thereafter  by  expiration  of  the 
term  or  otherwise,  he  must  after  the  adjournment 
of  tbe  Senate,  grant  a  commission  for  the  terma 
herein  provided  fur,  or  for  the  unexpired  portion 
of  such  term,  as  the  case  may  be,  subject,  bow- 
ever,  to  tbe  consent  oC  the  Senate  at  Its  next  reg- 
ular session.  In  all  cases,  however,  where  the 
Senate  falls  or  refuses  to  confirm  a  nomination  so 
made  by  the  tJovernor.  the  official  acts  of  the  per- 
son so  uomiuBted.  up  to  tbe  time  of  his  non-con- 
flrmatloD,  shall  be  legal  and  valid  to  all  Intents 
and  purposes,  and  he  shall  be  entitled  to  his  sal- 
ary up  to  that  time  for  his  services  rendered,  but 
no  rurtber:  provided,  that  upon  the  passage  ot 
this  Act.  the  Governor  shall  nominate  three  per- 
sons to  All  sucb  offices  for  tbe  firet  term  and  sub- 
mit tbem  to  tbe  Senate  at  least  one  day  before  Its 
final  adjournment.  Tbe  commissioner  first  ap- 
pointed for  four  years  shall  be  the  President  and 
executive  offlcer  of  the  Board.  It  shall  be  his 
duty  to  preside  at  Its  meetings,  to  supervise  the 
official  conduct  of  nil  Its  officers  and  employes,  es- 
pecially in  the  collection,  custody,  and  disburse- 
ment of  the  revenues,  and  to  require  that  ell  the 
books,  papers,  and  accounts  be  accurately  kept. 
and  in  proper  form,  and  all  Ihe  provisions  of  law 
and  the  regnlatlons  of  the  Board  be  enforccri  and 
observed.  He  may  ndmlnlster  official  oaths  to  the 
officers  and  employes  of  the  Boanl.  except  tbe 
other  Commissioners,  and  to  all  persons  tn  rela- 
tion to  the  business  of  the  Board.  After  the  ex- 
piration of  the  first  four  .vears,  the  Commissioners 
must  elect  tlielr  President  from  amongst  tbena- 

i  2676.  The  rrcsldent  of  the  Board  mwat  give 
an  official  bond  in  tbe  sum  of  ten  thousand  dol- 
lars,    and     each    of    the    other     commlssionerB 
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In  the  sum  of  ten  thousand  dollars,  which 
must  be  approved  by  the  Governor,  and  State 
Treasurer,  by  written  indorsement  thereon, 
and  within  fifteen  days  after  the  date  of 
their  respective  commissions  must  be  filed  and  re- 
corded in  the  oftice  of  the  Secretary  of  State,  to- 
jrether  with  the  ofllclal  oath  prescribed  bylaw.  The 
Commissioners  shall  not  be  sureties  for  one  anoth- 
er, nor  shall  any  officer  of  the  State,  nor  any  officer 
or  member  of  the  Legislature  be  accepted  as  surety 
on  said  bonds.  The  Board,  on  entering  upon  the 
duties  of  their  office,  may,  as  soon  as  they  deem 
it  ner?essary  for  the  performance  of  the  duties  re- 
I  quired  by  this  Act,  and  have  funds  at  their  dis- 

!  posal  to  pay  the  salaries  or  compensation  for  ser- 

vices rendered,  appoint  the  following  officers,  viz: 
!  A  Secretary,  an  Assistant  Secretary,  an  Attorney, 

[  a  Chief  Engineer,  a  Chief  Wharfinger,  and  such 

Assistant  Wharfingers  and  Collectors  as  they  may 
deem  necessary.  Such  officers  shall  hold  for  a 
term  of  four  years  from  the  date  of  tlieir  respec- 
tive appointments,  but  may  be  removed  by  the 
Board  at  any  time  when  their  respective  services 
are  not  required,  or  after  due  investigation  for 
causes  affecting  their  official  character  or  compe- 
tency. The  order  for  such  removal,  stating  dis- 
tinctly the  causes  therefor,  must  be  entered  on 
their  minutes.  In  case  of  a  vacancy  in  such  of- 
fices, which  the  Board  may  deem  necessary  to  be 
filled,  tlie  Board  must  fill  the  same  by  appoint- 
ment for  four  years,  subject  to  removal  as  herein- 
before provided  in  this  section.  During  the  time 
of  any  vacancy  in  an  office  to  be  filled  by  appoint- 
ment of  the  Board,  the  members  of  the  Board  ap- 
pointed by  the  Governor  shall  perform  any  and 
i\\\  duties  of  such  offices  necessary  to  be  done,  as 
far  ns  they  are  able  to  do  so,  and  they  may  employ 
and  pay  for,  out  of  the  funds  at  their  disposal, 
temporarv  assistance  in  the  performance  of  such 
duties.  And  it  shall  be  the  duty  of  said  Commis- 
sioners to  cause  to  be  made,  without  unnecessary 
delay,  a  full  and  complete  map  of  the  entire  water- 
front of  the  harbor  of  San  Diego,  which  map,  af- 
ter being  approved  and  adopted  by  said  Board, 
shall  l)e  the  official  map  of  said  harbor,  and  a  certi- 
fied copy  shall  thereupon  be  filed  in  the  office  of 
the  County  Recorder  of  San  Diego  County. 

{  2677.    The  Secretary  must  Iteep  the  office  of 
the  Board  open  every  day,  legal  holidays  excepted, 
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roni  nine  o'clock  A.  M.  till  four  o'clock  P.  M.  He 
li:itl  Hufcl}-  keep  and  be  respouslble  for  all  moDeys 
lald  Into  t)ic  omce.  and  for  all  tbe  books  and  pa- 
ere  of  the  Board,  attend  tbelr  meetlnKB,  and  keep 
.  perfect  record  of  tlietr  proceedlngB,  with  the 
ames  of  the  Commissioners  preBCot  thereat.  He 
ausi  keep  In  proper  hooka  an  account  of  all  mon- 
ys  received  and  paid,  and  ciu  or  before  the  tenth 
ay  of  each  mouth  must  send  Id  the  State  Control- 
*r  n  statement  thereof,  under  onlh.  for  the  pre- 
edlue  month,  shon-lu}:  tbe  sources  from  which 
Ufh  moneys  were  received,  and  the  puri>oHes  for 
i-hkh  they  were  paid,  and  must  alsp  report  to  the 
Controller  the  amount  pnld  to  the  State  Treasurer 
or  the  month  covered  by  auch  slatemenL  He 
oust  enter  daily.  In  proper  wharf-hooks,  the  re- 
urus  made  by  the  \Vhnrfiu;.'ers  and  Collectors, 
,nd,  on  the  last  d,')y  of  eacli  month,  settle  the  ac- 
onnts  or  each  of  tlicni.  and  balance  the  said 
looks  as  soon  as  possible  thereafter.  When  mon- 
ly  Is  received  tvfiai  any  Mource.  he  must  retain  a 
tub  corrcspomlliit;  in  number,  date,  and  amount, 
vlth  the  receipt  Klvcn  therefor,  and  he  must  re- 
|u!re  the  person  baylufi;  It  to  slfin  such  stub.  He 
nust  record  at  iencth  all  contracts  and  aeree- 
aeuts  made  by  the  Board,  and  also  all  bonds  ese- 
■uted  by  officers  of  the  Itoarrl.  and  keep  a  record 
if  all  personal  proi'erty  purchased  and  Its  cost. 
ind  In  case  any  oe  sold,  the  name  of  the  purchns- 
■r,  date  of  safe,  and  the  price  received  therefor, 
iefore  enterine  on  the  duties  of  his  office  he  must 
five  an  official  bond  In  tlie  sum  of  twenty  Ihou- 
land  dollara,  and  take  and  subscribe  an  official 
latb.  Said  bond  must  be  approved  by  the  Board 
ly  writtpn  Indorsement  thereon,  and  be  filed  with 
lucii  oath  in  the  office  of  the  Secretary  of  State. 
nie  Assistant  Secretary  shall  attend  at  tne  otBce 
lurlnp  office  hours,  and  must  perfomi  such  per- 
rlc*>s  as  may  be  required  of  him  by  the  Secretary 
If  the  Board.  Before  eulerinir  upon  the  duties  of 
ilfl  office  be  must  clve  an  olflclal  bond  In  the  Hum 
if  teu  thousand  dollars,  and  take  and  subscribe  an 
ifflcial  oath.  Said  bond  must  be  approved  l>y  the 
Joard  by  written  indorsement  thereon,  and  lie 
lied  with  such  oath  In  the  office  of  tbe  Secretary 
if  State.  The  attorney  shall  attend  to  the  prose- 
■ntlon  and  defense  of  all  snlts.  nurt  render  auch 
eca!  services  as  mav  he  required  by  bim  of  the 
3oard.    The  Clilet  Enclneor  must  prepare  such 
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plans  and  speciflcatlonB  as  the  Board  may  direct, 
and  if  adopted, and  the  work  ordered  by  the  Board 
to  be  done,  must  superintend  Its  construction.    He 
must  give  constant  attention  to  the  condition  of 
the   seawall   and    thoroughfares,    of    the  sheds, 
wharves,  piers,  and  landings,  of  the  streets  or 
parts  thereof  under  the  Jurisdiction  of  the  Board, 
and  of  the  construction  and  operating  of  the  sea- 
wall railroad,  and  when  repairs  are  needed  must 
forthwith  report  to  the  Board,  in  writing,  their  na- 
ture and  extent,  and,  if  ordered  by  the  Board, 
must  have  the  same  done  at  once.    He  must  keep 
himself  informed  as  to  the  depth  of  the  water  in 
the  various  docks  and  slips,  and  report  to  the 
Board  from  time  to  time  what  dredging  is  requir- 
ed..  He  must  keep  a  register,  properly  indexed, 
showing  the  date,  place,  and  character  of  every 
piece  of  work  done  and  dock  dredged,  when  begun 
and  when  finished,  with  proper  descriptions  and 
drawings.    He  must  take  and  subscribe  an  official 
oath,  and  give  a  bond  in  the  sum  of  ten  thousand 
dollars,  to  be  approved  by  the  Board  by  written 
indorsement  thereon.    Said  bond  and  oath   must 
be  tiled  in  the  office  of  the  Board.      The  Chief 
Wharfinger  must  station,  berth,  and  regulate  the 
position  of  vessels  in  the  docks  and  harbors,  and 
cause  them  to  remove  from  time  to  time,  and  from 
place  to  place,  as  the  general  convenience,  safety, 
and  good  order  may  require.    Subject  to  such  reg- 
ulations, he  must  assign  berths  to  vessels  in  the 
order  or  their  application  after  entering  the  har- 
bor.   He  must  supervise  the  Wharfingers,  and  re- 
port to  the  Board  all  cases  of  failure  to  perform 
their  duties,  and  require  all  shipmasters,  consign- 
ers, pilots,  and  masters  of  towboats  to  conform  to 
the  regulations  of  the  Board.    He  must  require 
the  docks,  slips,  wharves,  piers,  and  other  prem- 
ises under  the  jurisdiction  of  the  Board  to  be  kept 
free  from  aJl  obstructions,  and  when  parties  fall 
to  obey  his  order  to  remove  the  same,  he  must 
forthwith  report  the  fact  to  the  Board,  and  exe- 
cute their  order  In  relation  thereto.    And  it  shall 
be  his  dutv  to  execute  and  enforce  the  rules  and 
regulations    which    may  be  established    by  such 
Board  pursuant  to  the  provisions  of  this  article, 
and  he  is  also  empowered  to  determine  cases  of 
collision  by  consent  of  all  parties  interested,  and 
where  damages  do  not  exceed  three  hundred  dol- 
lars, the  decision  is  final.    He  shall  take  in  charge 
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all  abandoned  watercraft  and  all  boata  picked  up 
adrift,  end  secure  the  same,  after  which  he  shall 
advertise  for  one  week  In  one  of  tbe  dally  news- 
papers printed  In  tbe  City  of  San  Diego,  giving 
the  full  particulars  pertaining  to  the  same,  and  re- 

auest  all  parties  Interested  to  appear  and  estab- 
9h  their  title  or  claim  thereto,  within  twenty 
'     s  from  the  last  publication.    If  claimed  within 
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(d  period,  such  property  shall  be  delivered  I, 
toe  owner  on  payment  of  all  costs  of  removing, 
securing,  and  advertising  the  same.  If  not  claim- 
ed wItbiD  eald  period,  or  If  tbe  owner  falls  to  pay 
tbe  chajees,  such  property  shall  be  sold  by  the 
Cblef  Wharflnger  to  the  highest  bidder,  at  public 
auction:  less  the  coat  shall  be  pnld  the  owner, 
If  claimed  by  bira.  or  if  not  claimed  by  the 
owner,  shall  be  paid  to  the  Board  of  State  Harbor 
Commissioners:  but  the  owner  shall  be  en1ltle<l  to 
receive  from  said  Board  the  amount  bo  paid,  If  he 
claim  the  aamc  wltblu  one  year  from  the  date  of 
said  payment.  For  tbe  purposes  of  this  section 
tbe  harbor  of  San  Ulego  shall  be  the  tidewaters  o( 
the  entire  Bay  of  Sau  Diego,  and  the  Jurisdiction  of 
tbe  Chief  Wiiarflnger  sball.  n'hen  performing  tbe 
duties  ri?Qiilrert  bythls  siecUon,  be  coextensive wltb 
such  lldewaters.  The  Chief  M'barflnger  sball  keep 
an  ofllce  In  some  convenient  place  upon  the  city 
fi-ont,  which  shall  be  kept  open  every  day  (Sundays 
and  holidays  excepted)  from  7  A.  M.  tfll  6  P.  M. 
The  CoiiimisKloners  Aball  fumlsb  a  suitable  bu'ld- 
Ing  for  an  office,  for  the  exclusive  use  of  said  Cblef 
niiartlnger  and  Assistant  Chief  Wharfinger,  wltb 
suitable  ofllce  furniture.  And  It  shall  be  the  duty 
of  all  pilots,  manters  of  tueboats.  masters,  owners, 
and  consignees  of  vessels,  to  obey  all  lawful  or- 
ders and  directions  of  the  Chief  Wharfinger  In  re- 
lation to  tbe  stationing,  anchoring,  and  reinovlnR 
of  vessels  under  and  pursuant  to  such  rules  and 
regulations.  lie  must  take  and  subscribe  an  offi- 
cial oath,  and  give  such  official  bond  as  the  Board 
may  require  sublect  to  their  approval  to  be  In- 
dorsed thereon.  Said  bond  and  oath  must  be  filed 
In  the  office  of  the  Boani.  Tbe  Wharfingers  shall 
have  sunervlslon  of  the  wharves  to  which  they 
are  nssigned,  and  must  require  the  reirulatlons  of 
the  Board  and  orders  of  the  Chief  Wharflnger  to 
be  respected  aod  oheved.  and  good  order  to  be  pre- 
sen'ed  thereon.  Tbe  collectors  must  collect  the 
revenues  In  such  manner  as  the  Board  may  j' 
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and  must  daily  account  for  and  pay  all  moneys  in 
the  office.  The  Wharfingers  and  Collectors  must 
take  and  subscribe  an  official  oath,  and  give  such 
official  bond  as  the  Board  may  require,  subject  to 
their  approyal,  to  be  indorsed  thereon.  Said  bond 
and  oath  to  be  filed  in  their  office.  All  the  above- 
named  officers  must  perform  such  other  duties 
pertaining  to  their  positions  as  the  Board  may 
from  time  to  time  prescribe.  The  Board  may,  in 
its  discretion,  employ  an  assistant  to  the  Chief 
Ungineer,  an  assistant  to  the  Chief  Wharfinger,  a 
draughtsman,  a  superintendent  of  dredges,  a  yard- 
master,  and  such  men  on  the  dredges,  scows,  tug- 
boats, fireboats,  and  railroad,  and  in  doing  ur- 
gent repairs,  as  they  deem  advisable,  and  pre- 
scribe their  bonds,  duties,  and  compensation;  such 
employes  shall  hold  their  positions  and  be  remov- 
able at  the  pleasure  of  the  Board;  but  no  officer  or 
employ^  of  the  Board  shall  be  removed  or  other- 
wise prejudiced  for  refusing  to  contribute  to  any 
political  fund,  or  to  render  any  political  service; 
nor  shall  the  Board,  collectively  or  individually, 
,  use  their  official  infiuence  to  coerce  the  political  ac- 

)  tion  of  any  of  the  officers  or  employes.    Nor  shall 

the  State  dredgers  be  employed  to  dredge  slips  not 
I  under  the  control  of  the  State,  nor  private  work  of 

:  any  character.    Nor  shall  the  Commissioners,  nor 

their  appointees,  be  interested  in  any  contract  for 
the  erection  or  repairing  of  any  work  described 
in  this  article.    Any  Commissioner  or  appointee 
'  who  shall  be  interested  is  guilty  of  a  felony. 

^  S  2578.    The  Commissioners  may  Institute  and 

i  prosecute  to  final  judgment  actions  in  the  name  of 

t»  the  people  of  the  State  of  California,  for  the  pos- 

f  session  of  any  portion  of  tlie  premises  described 

^  in  this  article,  or  for  the  collection  of  any  money 

r  due  f^x  that  may  become  due  the  State  by  author- 

f  ityof  thlp  article;  and  the  Commissioners  may  also 

!  institute  and  prosecute  to  final  judgment  actions 

I  for  the  i"emoval  of  all  unlawful  obstructions  in  or 

\  upon  said  premises,  or  for  the  removal  of  all  un- 

f  lawful  obstructions  in  or  upon  the  streets  through 

)  ^  the  center  of  which  the  inshore  line,  or  line  near- 

i  est  the  main  land  bounding  said  premises,  runs, 

i  They  may  also  remove  any  unlawful  obstructions 

f  thereon  after  the  owner,  possessor,  or  occupant,  of 

r  ^  such  obstruction  shall  have  five  days'  notice,  in 

f  writing,  to  remove  the  same,  either  served  on 

r  Pol.  Code— 45. 
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Buch  owner,  poBseuor,  or  occupant,  or  posted  upon 
eatd  obatrnctlon  by  the  Gblef  Wharfinger,  AbsIrI- 
aut  Wharfinger,  or  Wharfinger. 

!  2679.  The  GommlBeloners  shall  have  posses- 
Blon  and  control  of  the  entire  Bav  of  San  Diego, 
together  with  the  Improvementa,  rights,  pririiegea, 
eaeementB,  and  appurtenances  connected  there- 
with, or  In  anywise  appertaining  thereto,  for  the 
puri>osea  Id  this  article  provided.  And  said  Com- 
nilBsioners,  In  addition  to  a  general  control  over 
Bflld  promlBeH,  shall  iiave  nuthorlty  to  aae  tor  load- 
ing and  landing  merchandise,  with  a  right  to  col- 
lect dockage,  wharfage,  and  tolls  threeon,  sach 
portions  of  the  streets  of  the  City  of  San  Dieco,  or 
any  city  or  town  ending  or  fronting  upon  the  wa- 
ters of  the  Bay  of  San  Diego  as  may  be  used  for 
such  purposes  without  obstructing  the  same  as 
thoroughfares,  and  authority  to  rent  an  office  tn 
any  portion  of  the  City  of  San  Diego,  and  pur- 
chase from  time  to  time  suitable  books  for  the  rec- 
ords of  the  Secretary  and  accoucls  of  the  Wharf- 
Infers,  together  with  such  stationery  aa  may  be 
required  by  the  Board,  and  to  tlx  and  regulate 
from  time  to  time  the  rates  of  dockage,  wharfage, 
cranage,  tolls,  and  rents,  and  collect  such  an 
amount  of  revenue  therefrom  as  will  enable  the 
Commissioners  to  perform  the  duties  required  of 
them  by  authority  of  this  article.  And  the  Com- 
missioners may  so  modify  and  establish  such  rates 
of  dockage  and  wharfage,  collecting,  as  near  aa 
possible,  equal  amounts  from  dockage  and  wharf- 
age. When  such  mo<llflcatlon  has  been  made, 
the  collection  of  tolls  must  be  abotlahed,  and  the 
toll  collector  discharged.  The  Commiss loners 
shall  construct  such  numbei"  of  wharves  as  the 
wants  of  commerce  shall  require,  and  shall  lo- 
cate such  wharves  at  auph  points  and  upon  such 
lines  as  the  Board  may  deem  moat  suitable  for  the 
best  Interest  of  commerce,  and  shall  repair  and 
maintain  all  the  wharves,  piers,  quays,  land- 
Incs,  and  thoroughfares  the  wants  of  commerce 
may  require,  and  generally  to  erect  all  such  im- 

Srovements  as  may  he  necessary  for  the  safe  land- 
Lg,  loading,  and  iinlnading,  and  protection  of  all 
classes  of  merchandise,  and  for  the  safety  and  con- 
venience of  passengers  passing  Into  and  out  of  the 
City  of  San  Diego,  or  any  city  or  town  on  the  Bar 
of  San  Diego,  by  water.    But  no  wharf  shall  be 
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constructed  upon  such  place  or  line  as  will  cause 
any  slip  or  doclc  to  be  less  than  one  hundred  and 
thirty-six  feet  wide  at  the  most  narrow  point  be- 
tween the  wharves.  When  they  determine  that  a 
new  wharf  shall  be  erected,  or  any  other  neces- 
sary improvement  constructed,  or  repairs  made, 
or  dredging  machines,  scows,  steam  tugs,  and 
any  necessary  machinery,  the  cost  of  which 
shall  exceed  three  thousand  dollars,  they  shall  ad- 
vertise for  sealed  proposals  for  a  period  of  not  less 
than  ten  days  in  one  or  more  of  toe  daily  newspa- 
pers in  the  City  of  San  Diego.  Every  proposal 
shall  be  accompanied  by  a  certllied  check  for  an 
amount  equal  to  five  per  cent  of  the  amount  of 
such  proposal,  such  check  to  be  made  payable  to 
the  order  of  the  Secretary  of  said  Board,  condi- 
tioned if  the  proposal  is  accepted  and  the  contract 
awarded,  and  if  the  bidder  sliall  fail  or  neglect  to 
execute  the  contract  and  give  the  bond  required 
within  six  days  after  the  award  is  made,  in  that 
case  said  sum  mentioned  In  said  check  shall  be 

{»aid  into  the  State  Treasury  by  said  Secretary  as 
iquidated  damages  for  such  failure  and  neglect, 
as  a  portion  of  San  Diego  Harbor  Improvement 
Fund.  Such  advertisement  shall  contain  a  gen- 
eral description  of  the  work  to  be  done,  the  mate- 
rials to  be  used,  the  place  where  to  be  used,  and 
must  refer  to  specifications,  which  must  contain 
full  and  accurate  description  of  the  work  to  be 

Serformed.  the  material  to  be  used,  which  speci- 
cations  shall  be  kept  In  the  office  of  the  Secretary 
of  the  Board  in  such  manner  that  all  persons  may 
inspect  the  same  during  the  usual  business  hours 
of  all  days  except  Sundays  and  holidays.  On  a 
day  named  in  the  advertisement  the  Commission- 
ers shall  open  the  bids  in  the  presence  of  such 
bidders  as  are  present,  and  award  the  contract 
to  the  lowest  bidder,  who  shall  furnish  sufficient 
sureties  to  guarantee  the  performance  of  the 
work.  If,  in  the  opinion  of  the  Commissioners, 
the  bids  are  too  high,  they  may  reject  them  and 
advertise  anew  in  like  manner  as  before.  If,  in 
the  opinion  of  the  Commissioners,  the  second  bids 
are  too  high,  they  may  reject  them  likewise  and 
enter  into  contract  with  responsible  parties  with- 
out giving  further  notice.  Any  contract  entered 
into  without  giving  further  notice  and  receiving 
bids  must  be  at  least  ten  per  cent  lower  than  the 
lowest   rejected   bid.    Th«>   Board   may   construct 
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such  harbor,  embankment,  or  seawall,  as  shall 
be  necessary  to  protect  the  harbor  of  San  Diego, 
and  dredge  such  number  of  slips  and  doclLS  as  the 
commerce  of  the  port  of  San  Diego  may  require, 
to  a  depth  that  will  admit  of  the  easy  and  free  in- 
gress and  egress  of  all  classes  of  watercraft  that 
load  and  discharge  cargoes  at  the  wharves,  piers, 
quays,  landings,  and  thoroughfares  in  the  harbor 
of  San  Diego;  to  perform  which  dredging  said 
Board  of  State  Harbor  Commissioners  for  the  Bay 
of  San  Diego  are  hereby  authorized  and  empow- 
ered to  hire,  employ,  purchase,  or  construct  dredg- 
ing machines,  scows,  steam  tugs,  and  the  neces- 
sary machinery,  and  employ  men  for  operating  the 
same.  When  anyitortion  of  the  premises  described 
in  this  article  shall  be  dredged,  the  sand,  mud,  or 
other  substances  shall  be  deposited  in  a  place  des- 
ignated by  the  Board.  All  classes  of  watercraft 
that  use  or  make  fast  to  any  wharf,  pier,  quay, 
lauding,  or  thoroughfare,  and  land  upon  or  load 
theivfi*oiu  any  goods,  wares,  or  merchandise,  sliall 
be  liable,  and  must  pay  to  the  Commissioners  such 
rates  of  dockage  as  shall  be  fixed  by  authority  of 
this  article:  and  all  such  watercraft  as  shall  dis- 
charge or  receive  any  goods,  wares,  or  merchan- 
dise while  moored  in  any  slip,  dock,  or  basin  with- 
in the  jurisdiction  of  the  Commissioners,  shall 
pay  one-half  the  regular  rates  of  dockage.  Any 
watercraft  that  shall  leave  any  wharf,  pier,  quay, 
landing,  thoroughfare,  slip,  dock,  or  basin,  unless 
force<1  to  do  so  by  stress  of  weather,  without  first 
paying  regular  rates  of  dockage  due  from  such 
vessel,  shall  be  liable  to  pay  a  fine  not  to  exceed 
five  hundred  dollars.  The  charge  for  wharfage 
and  tolls  shall  be  a  lien  upon  all  goods,  wares,  and 
merchandise  landed  upon  any  of  the  wharves, 
pierss  quays,  landings,  or  thoroughfares  upon  the 
premises  described  in  this  article;  and  the  Com- 
missioners, their  agents,  or  lessees  may  hold  pos- 
session of  any  such  goods,  wares,  or  merchandise 
so  landed  as  aforesaid,  to  secure  the  payment  of 
such  wharfage  and  tolls,  and  for  the  purpose  of 
such  lien  are  deemed  to  have  possession  of  such 
gocHis,  war^s,  and  merchandise  so  landed,  until 
such  charges  of  wharfage  and  toll  are  paid.  The 
Commissioners  shall  have  power  to  make  reason- 
able rules  and  regulations  concerning  the  control 
and  manaeement  of  the  property  of  the  State 
which  Is  Intrusted  to  them  by  virtue  of  this  artl- 
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cle;  and  said  Oooimissioners  are  hereby  authorized 
and  required  to  make»  without  delay  and  from 
time  to  time,  and  publish  not  less  than  thirty  day» 
in  a  daily  newspaper  of  general  circulation  pub- 
lished in  the  City  of  San  Diego,  all  needful  rules 
and  regulations,  not  inconsistent  with  the  laws  of 
the  State  or  of  the  United  States,  in  relation  to  the 
moving  and  anchorage  of  vessels  in  said  harbor^ 
providing  and  maintaining  free,  open,  and  unob- 
structed passageways  for  steam  ferryboats  and 
other  steamers  navigating  the  waters  of  the  Bay 
of  San  Diego,  so  that  such  steamers  can  conven- 
iently make  their  trips  without  impediment  from 
vessels  at  anchor  or  other  obstacles.  And  said 
Conn uisH toners  may  also  make  all  needful  rules 
and  regulations  governing  the  removal  of  such 
vessels  from  the  wharves  and  other  landings,  and 
from  slips  and  docks  as  are  not  engaged  in  receiv- 
ing or  discharging  cargo,  prescribing  the  time  dur- 
ing which  goods,  wares,  and  merchandise  landed 
upon  any  wharf,  pier,  quay,  landing,  or  thorough- 
fare shall  be  permitted  to  remain  thereon«  and 
may  divide  the  same  into  several  classes,  and 
may,  by  such  rules  and  regulations,  provide  that 
in  case  any  such  goods,  wares,  or  merchandise 
remain  upon  any  wharf,  pier,  quay,  landing,  or 
thoroughfare,  beyond  the  time  so  prescribed,  the 
respective  Wharfinger  may,  under  the  order  of 
the  Commissioners,  remove  and  deposit  the 
same  in  a  suitable  place,  at  the  charge,  risk, 
and  expense  of  the  owner  thereof.  When 
any  goods,  wares,  or  merchandise  shall  imve 
remained  upon  any  wharf,  pier,  quay,  laud- 
ing, or  thoroughfare  more  than  twenty-four 
hours,  the  Commissioners  may.  in  their  discretion, 
charge  such  additional  rates  for  each  subsequent 
day  as  in  their  opinion  is  Just  and  equitable.  The 
Commissioners  may,  in  their  discretion,  set  apart 
and  assign  for  the  exclusive  use  of  the  wateroraft 
used  by  the  officers  of  the  Federal  Government, 
such  convenient  and  safe  landings  as  such  officers 
may  require,  together  with  suitable  premises  near 
such  buildings  as  may  be  set  apart  and  asslernc^ 
for  their  use,  upon  which  premises  such  o ulcers 
may  cause  to  be  erected  offices  and  storehouses  to 
suit  their  convenience,  and  the  Commissioners 
shall  charge  a  reasonable  compensation  per  month 
for  the  use  of  such  landings,  and  office  and  store- 
house premises;  set  apart  and  assign  a  suitable 
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and  proper  locality  for  the  use  of  the  Harbor  Po- 
lice of  the  City  of  San  Diego,  and  also  a  suitable 
place  for  a  boathouse  station  for  the  exclusive  use 
of  the  Quarantine  and  Health  Officers  of  said  city, 
without  compensation;  set  apart  and  assign  for 
the   exclusive    use  of    steam  ferryboats  suitable 
slips,  in  which  such  structures  may  be  erected  a? 
will  secure  the  safe  and  convenient  landing  of 
passengers,    and    safe    landing  and    delivery  of 
freight;  set  apart  and  assign  suitable  wharves, 
berths,  or  landings,  for  the  exclusive  use  of  ves- 
sels; to  construct  suitable  sheds,  gates,  and  other 
temporary  structures  as  may  be  necessary  for  the 
safe  and  convenient  landing  of  passengers,  and 
safe  landing  and  delivery  of  freight;  and  set  apart 
and  assign  for  the  sole  and  exclusive  use  of  the 
fishermen  of  the  City  of  San  Diego,  such  place  or 
places  as  the  said  Commissioners  shall  deem  prop- 
er and  sufficient,  and  for  no  other  purpose.    The 
Commissioners  may  assign  suitable  places  for  the 
landing  of  horses,  cattle,  sheep,  and  swine,  and 
when  such  places  have  been  assigned,  it  shall  be 
a  misdemeanor  for  a  commander  of  any  water- 
craft  to  land  any  greater  number  than  ten  at  one 
time  from  any  watercraf t  at  any  other  place.    The 
Commissioners  may  set  apart  for  the  uses  and 
purposes  of  drydoclts  and  marine  railways  such 
portions  of  the  water  front  as  the  wants  of  com- 
merce may  require,  and  lease  the  same  for  a  pe- 
rio<i  not  to  exceed  ten  years.    When  the  Commis- 
sioners lease  premises  for  marine  railways  and 
dry  dock  purposes,  as  provided  in  this  section,  they 
shall  advertise  for  sealed  proposals,  for  a  period 
of  not  less  than  ten  nor  more  than  twenty  days,  in 
one  of  the  daily  newspapers  of  the  largest  circu- 
lation, printed  in  the  city  of  San  Diego,  which  ad- 
vertisement   shall    contain  a  description    of    the 
premises  to  be  leased.    On  the  day  named  in  the 
advertisement,  the  Commissioners  shall  open  the 
bids  in  the  presence  of  such  of  the  bidders  as  are 
present,  and  award  the  premises  to  the  highest  re- 
Bpon8ll)le  bidder  that  shall  furnish  sufficient  sure- 
ties to  guarantee  the  payment  of  the  rent,  and 
may  negotiate  for,  and  accept,  and  cancel,  any 
lease  of  any  portion  of  the  premises  described  In 
this  article,  and  pay  a  reasonable  compensation 
for  any  structures  upon  any  such  leased  premises 
as  in  the  opinion  of  the  Board  and  Engineer  may 
be  useful  for  such  commercial  purposes  as  thu 
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article  is  intended  to  promote.  No  person  or  com- 
pany shall,  without  the  consent  ot  the  Board  of 
State  Harbor  Commissioners,  land  or  remove  any 
goods,  wares  or  merchandise,  or  other  thing,  upon 
or  from  any  wharf,  pier,  quay,  landing,  or  thor- 
oughfare situate  upon  the  premises  described  in 
this  article,  unless  authorized  to  do  so  by  virtue  of 
valid  lease;  nor  shall  any  person  collect  dockage, 
wharfage,  cranage,  rent,  or  toll,  with  in  the  boun- 
daries of  the  premises  described  in  this  article, 
except  by  virtue  of  valid  leases,  without  first  ob- 
taining permission  to  do  so  from  said  Commis- 
sioners; nor  shall  any  person  or  company  place  or 
cause  to  be  placed  any  obstructions  in  the  Bay 
of  JSan  Diego,  nor  upon  any  wharf,  pier,  quay, 
landing,  or  thoroughfare,  without  the  consent  of 
the  Board.  Whenever  any  wharf,  pier,  quay,  land- 
ing, or  thoroughfare  in  the  harbor  of  San  Diego 
shall  be  incumbered  or  their  free  use  interfered 
with  by  goods,  wares,  merchandise,  or  other  sub- 
stance, whether  loose  or  built  upon  or  fixed  to  any 
such  wliarf,  pier,  quay,  lauding,  or  thoruuKlitaie, 
It  shall  be  the  duty  of  the  Commissioners  to  notify 
in  writing  (which  notice  may  be  served  by  a 
Wharfinger,  or  by  the  Secretary  or  Assistant  Sec- 
retary of  the  Board),  tlie  ownei*,  agent,  occupant,  or 
person  placing  or  Iteeping  sucli  ol)structions  tliere- 
ou,  to  remove  the  same  within  twenty-four  hours 
after  tlie  serving  of  surh  noi:<o;  and  li.  cnst*  oi  fail- 
ure to  comply  with  such  notice,  and  remove  such 
obstructions,  the  owner,  agent,  occupant,  or  per- 
son so  notified  shall  be  liable  to  pay  the  Commis- 
sioners the  sum  of  twenty-live  dollars  for  each 
and  every  day  during  which  said  obstructions 
shall  remain  upon  any  such  wharf,  pier,  quay, 
landing,  or  thoroughfare;  and  the  Commissioners 
shall  have  power,  in  their  discretion,  to  remove 
any  such  encuniboring  substance,  and  store  the 
same  in  any  suital)le,  conveni€»nt  and  safe  place, 
and  a  sum  equal  to  the  amount  of  the  expenses 
of  the  removal,  together  with  all  other  nerossary 
charges,  shall  l>e  paid  by  the  owner  of  such 
encumbering  substance  to  the  Commissioners, 
and  such  sum  and  necessary  charges  shall 
be  a  lien  on  such  substance  until  paid. 
The  Commissioners  are  authorized  to  assign 
berths  or  slips  for  the  exclusive  use  of  sea-going 
•teamers.  ferryboats,  and  steamboats  navigating 
the  waters  of  the  Bay  of  San  Diego  and  Its  trib- 
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utaries^and  to  construct  suitable  offices,  sheds,  and 
Inclosures  for  the  accommodation  of  their  busi- 
ness, and  may  charge  for  such  exclusive  use  a  rea* 
sonable  sum,  irrespective  of  their  tonnage  or  the 
number  of  days  such  berth  is  occupied.  For  the 
purpose  of  enforcing  the  charge  for  wharfage  or 
toll  on  goods,  wares,  and  merchandise,  land^  on 
any  wharf,  pier,  or  thoroughfare,  or  remaining 
thereon  longer  than  the  time  prescribed  by  the 
harbor  regiuations,  the  said  Couimissioners  are 
authorized  to  take  possession  of  such  goods,  wares, 
and  merchandise;  and  If  such  charge  be  not  paid 
within  two  davs  thereafter,  may  remove  and  store 
the  same  at  the  charge,  rislc,  and  expense  of  the 
owner  or  consignee  thereof;  or  may  sell  the  same 
by  public  auction,  with  or  without  notice,  at  their 
discretion;  and  for  the  purpose  of  lieeping  the 
wharves,  piers,  and  thoroughfares  free  of  obstruc- 
tions, the  said  Commissioners  shall  cause  a  writ- 
ten notice  to  l)e  served  on  the  owner,  agent, 
consignee,  or  person  in  possession  of  any  such  ob- 
structing material  or  structure;  or  may  post  a  no- 
tice thereon,  at  their  discretion,  requiring  its  re- 
moval within  twenty -four  hours  thereafter;  and 
on  failure  to  comply  therewith,  the  Commission- 
ers may  remove,  store,  or  sell  the  same  by  public 
auction,  at  their  discretion.  From  the  proceeds  of 
any  such  sale  they  shall  retain  all  the  wharfage 
anil  tolls  due,  with  ten  per  cent  thereon;  and,  in 
case  of  obstructions,  twenty-flve  dollars  for  each 
and  every  day  during  which  the  wharf,  pier,  or 
thoroughfare  has  been  obstructed,  and  also  all  the 
expenses  attending  such  sale,  and  tiu»  sur-lns, 
if  any,  shall  be  paid  to  the  proper  party.  Such 
sale  shall  be  made  subject  to  immediate  removal. 
§  2580.  Tht*  Board  of  State  Harbor  Commis- 
sioners for  the  Bay  of  San  Diego  are  authorized  to 
extend  any  of  the  streets  lying  along  the  water 
front  of  said  city  and  county,  to  a  width  not  ex- 
ceeding one  hundred  and  fifty  feet,  where  they 
have  not  been  already  so  extended.  The  outer 
half  of  such  streets  must  be  constructed  or  built 
and  maintained  in  good  repair  by  the  State  Har- 
bor Commissioners,  or  parties  holding  under  them, 
and  mav  be  used  as  a  landing  place  or  pier,  on 
whlcii  dockage,  wharfage,  and  tolls  may  be  collect- 
ed; and  until  such  extensions  are  made  the  Com- 
missioners may  have  nnd  use  ns  a  landing  place, 
with  full  power  to  collect  dockage,  wharfage,  and 
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tolls  thereon,  ro  much  of  the  streets  now  fronting 
upon  the  waterfront  as  may  be  used  for  such  pur- 
pose without  obstructing  the  same  as  a  thorough- 
fare. The  inner  half  of  such  streets  shall  be  con- 
structed and  maintained  in  good  repair  by  the 
owners  of  the  lots  abutting  thereon.  The  Com- 
missioners are  authorized  to  construct  across  the 
outer  half  of  said  streets  an  extension  of  the 
sewers  of  the  said  city,  if  It  be  necessary  to  t&ke 
any  land  for  the  purpose  of  widening  any  such 
street.  When  it  becomes  necessary  for  the  Com- 
missioners to  construct  any  wharves  on  the  line 
of  the  waterfront,  they  are  authorized  to  adopt 
and  pay  for  any  structures  which  would  form 
part  of  such  wharves,  and  which  have  been  con- 
structed along  such  line  by  private  parties  prior 
to  the  passage  of  this  Act. 

§  2581.  The  embankments,  seawalls,  thorough- 
fares, streets,  wharves,  and  other  public  places 
provided  for  in  this  Act  are  hereby  declared  a 
public  use,  in  the  laying  out  and  construction  of 
which  the  right  of  eminent  domain  may  be  exer- 
cised by  the  Harbor  Commissioners  in  the  name 
of  the  people  of  the  State  for  the  estates  and 
rights,  and  in  the  manner  provided  In  part  three, 
title  eierht,  of  the  Code  of  Civil  Procedure.  The 
said  Commissioners  are  authorized  to  pay  out  of 
the  Harbor  Improvement  Fund  any  compensation 
and  damages  assessed  in  such  proceedings. 

§  2582.  No  greater  amount  of  money  shall  in 
the  main  ever  be  collected  by  the  collection  of 
dockage,  wharfage,  tolls,  rents,  and  cranage  than 
shall  be  necessary  to  construct  and  keep  in  repair 
such  number  of  wharves,  piers,  landings,  and 
thoroughfares,  construct  sheds,  dredge  such  num- 
ber of  slips  and  docks,  constructing  a  seawall  and 
harbor  embankment,  construct  and  operate  a  rail- 
way on  the  seawall,  and  pay  Incidental  expenses 
allowed  to  be  paid  by  this  article. 

S  2583.  No  contract  or  obligation  entered  Into 
by  the  Harbor  Commissioners,  which  creates  a 
liability  or  authorizes  the  payment  of  money,  shall 
be  valid  or  of  binding  force  unless  signed  by  all 
three  of  the  Commissioners,  and  countersigned  by 
the  Secretary  of  the  Board ;  nor  shall  any  contract 
Involving  tlie  payment  of  money  be  made  by  the 
said  Commissioners,  unless  the  amount  then  to 
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the  credit  of  the  Harbor  ImproTement  Fond,  to- 
gether with  the  revenue  estimated  to  accrue  up  to 
the  time  of  the  maturity  of  such  contract,  over 
and  above  the  current  expenses  of  the  Commis- 
sion, be  sufficient  to  meet  the  payment  to  become 
due  thereon;  provided,  such  estimate  of  revenue 
shall  be  limited  as  to  time  to  one  year,  and  as  to 
amount  to  the  amount  of  revenue  of  the  preced- 
ing year. 

§  2584.  All  moneys  collected  shall  be  paid  into 
the  State  Treasury,  and  be  credited  to  the  San 
Diego  Harbor  Improvement  Fund,  at  least  once 
in  each  month,  except  office  rent,  cost  of  office  fur- 
niture, books,  stationery,  lights,  fuel,  expense  of 
dre<lging.  expensp  of  pile  driving  and  piles,  clean- 
ing the  wharves  and  bullv heads,  legal  and  other  in- 
cidental expenses,  and  in  addition  one  thousand 
dollars  per  month  for  urgent  repairs;  which  last 
sum.  if  so  much  be  required,  may  be  used  In  re- 
pairing the  wharves,  piers,  landings,  thorough- 
fares, sheds,  and  other  structures,  and  the  streets 
bounding  on  the  waterfront  under  the  Jurisdic- 
tion of  the  Board,  without  advertising  for  propos- 
als therefor.  Such  moneys  may  bo  remitted  to  the 
State  Treasury  by  express. 

§  2585.  The  Commissioners  shall  take  vouch- 
ers for  all  sums  of  money  by  them  expended  un- 
der the  authority  of  this  article,  excepting  fifty 
dollars  per  month  for  postage  stamps,  express, 
and  other  incidental  expenses,  and  safely  keep  the 
same  on  file  In  the  office  of  the  Board.  For  all 
sums  of  money  paid  by  the  Commissioners,  ex- 
cepting those  mentioned  in  section  two  thousand 
five  hundred  and  eighty-three,  drafts  shall  be 
drawn  by  them  on  the  Controller  of  State,  coun- 
teraierned  by  tlH»  Secretary  of  the  Board,  and 
the  Controller  of  State  shall  draw  his  warrant  on 
the  State  Treasurer,  who  shall  pay  the  same  out 
of  any  money  in  said  Treasury  credited  to  the  San 
Diego  Harbor  Improvement  Fund.  No  warrant 
shall  be  drawn  by  the  Controller  upon  the  Treas- 
urer of  the  State,  as  provided  In  this  section,  un- 
less the  order  bears  the  slirnatures  of  all  three 
Commissioners,  and  of  the  Secretary  of  the  Board. 

§  2586.    On  the  payment  to  the  State  Treasurer 
of  any  sum  of  money,  the  Secretary  and  State 
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Treasurer  must  report  to  the  State  Ck>ntroller  the 
amount  so  paid,  and  the  Treasurer  must  give  the 
Board  a  receipt  for  the  same.  Such  payments 
shall  be  considered  as  payments  Into  the  State 
Treasury,  and  the  Treasurer  shall  be  responsible 
on  his  official  bond  therefor. 

S  2587.  The  Governor  of  the  State,  and  the 
Mayor  of  the  City  of  San  Diego,  and  the  Mayor  of 
National  City,  are  hereby  made  ex  othclo  addi- 
tional members  of  the  Board  of  State  Harbor 
Commissioners,  for  the  special  purposes  herein 
mentioned,  and  shall  take  part  in  the  action  of 
the  board  as  hereinafter  provided. 

§  2588.  The  Board  of  State  Harbor  Commis- 
sioners are  hereby  authorized,  and  empowered, 
and  directed,  within  one  year  from  and  after  the 
passage  of  this  Act,  to  employ  two  consulting:  civil 
engineers,  to  act  in  concert  with  the  engineers 
of  the  Board,  to  make  a  survey,  select  and  locate 
a  line  for  a  harbor  embankment  or  seawall,  and 
make  a  report  of  their  doings  to  said  Commission- 
ers, who  shall,  after  receivmg  the  same,  appoint 
a  time  for  holding,  at  the  office  of  the  Board,  a 
special  meetln&r  of  the  Board,  to  consider  the  ques- 
tion of  adoption  or  rejection  of  the  same.  The 
Board  shall,  at  least  ten  days  previous  to  said 
meeting,  notify  the  Governor  of  the  State,  and 
the  Mayor  of  the  City  of  San  Diego,  and  the  May- 
or of  National  City  of  the  time,  place,  and  object 
of  said  meeting  of  said  Board,  and  shall  request 
them  to  be  present  and  take  part  in  the  considera- 
tion of  the  question-  and  at  said  meeting  or  any 
adjourned  meeting,  thereof,  the  Governor  and  said 
Mayors  shall  be  deemed  additional  members  of 
said  Board,  with  like  powers  and  rights  as  the 
other  members  thereof.  If  they  are  not  present 
at  the  meeting,  the  Board  shall  adjourn  to  a  day 
certain,  and  notify  them  anew  aa  before;  and  if 
either  be  present  at  the  adjourned  meeting,  with 
three  Commissioners,  action  may  be  had,  and  an 
affirmative  vote  of  all  four  present  shall  determine 
the  question;  any  less  vote  shall  be  a  negative 
vote.  But  the  Board  may  order  new  surveys  and 
locations,  which  may  be  adopted  or  rejected,  in 
like  manner  as  before.  If  the  vote  Is  in  the  af- 
firmative, the  line  adopted  shall  be  thenceforth 
the  line  of  the  harbor  embankment  and  seawall  of 
the  harbor  of  San  Diego. 
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§  2589.  On  and  after  the  passage  of  this  Act, 
the  Treasurer  of  the  State  shall  keep  the  money 
remitted  to  him  by  the  Board  of  State  Harbor 
Commissioners  for  San  Diego  to  the  credit  of  a 
fund  to  be  known  as  the  San  Diego  Harbor  Im- 
provement Fund,  after  which  all  drafts  drawn  by 
this  Board  shall  be  paid  by  the  Treasurer  out  of 
the  San  Diego  Harbor  Improyement  Fund. 

S  2590.  The  State  Treasurer  shall  receive  all 
moneys  paid  by  the  State  Harbor  Commissioners 
for  San  Diego,  and  keep  the  same  in  a  separate 
fund,  to  be  known  as  the  San  Diego  Harbor  Im- 
provement Fund,  and  pay  out  the  same  as  pro- 
vided for  in  this  article,  and  shall  keep  an  accur- 
ate account  of  all  moneys  received  by  him  and 
paid  out  under  the  authority  of  this  article,  in 
books  kept  solely  for  that  purpose,  which  said 
books  shall  be  open  at  all  times  to  the  inspection 
of  the  Governor  and  Controller  of  State,  and  of 
any  committee  appointed  by  the  Legislature,  or  by 
either  branch  thereof. 

§  2591.  When  the  Commissioners  determine  to 
construct  any  part  of  the  seawall,  they  must  ad- 
vertise for  sealed  proposals  for  not  less  than  thirty 
days,  in  not  less  than  two  daily  papers  in  San 
Die^o.  The  advertisement  must  give  a  full  and  ac- 
curate description  of  the  work  to  be  done,  the 
place  wliere  to  be  done,  and  the  material  to  be 
used.  On  the  day  dated  in  the  advertisement  the 
bids  must  be  opened  in  the  presence  of  such  bid- 
ders as  are  presont.  and  the  conti^art  awarded  to 
the  lowest  bidder,  who  shall  give  a  bond  with  two 
or  more  responsible  sureties,  to  be  approved  by 
the  Commissioners,  for  the  due  performance  of  the 
work.  Tht»ir  approval  must  be  indorsed  on  said 
bond.  If,  in  the  opinion  of  the  Commissioners, 
the  bids  are  too  high,  they  shall  reject  them  and 
advertise  anew  in  like  manner  as  before.  And  if, 
in  the  opinion  of  the  Commissioners,  the  second 
bids  are  also  too  high,  they  shall  reject  them  like- 
wise, and  may  enter  into  a  contract  with  respon- 
sible parties  without  giving  further  notice.  The 
parties  entering  into  a  private  contract  with  the 
Commissioners  must  give  a  bond,  with  two  or 
more  responsible  persons  as  sureties,  to  be  ap- 
proved by  the  Commissioners,  which  approval 
shall  be  by  writing  indorsed  upon  said  bond,  con- 


641  Harbor  Ctommissloiiera.  |  2G91 

dltioned  for  the  faithful  performance  of  the  con- 
tract. But  the  consideration  agreed  to  be  paid  In 
any  contract  entered  into  without  giving  public 
notice  must  be  five  per  cent  lower  tiian  the  low- 
est responsible  bid  rejected.  The  work  to  be  per- 
formed under  any  one  contract  shall  not  exceed 
one  thousand  lineal  feet  of  harbor  embankment 
or  seawall.  But  the  Commissioners  may  enter 
Into  as  many  contracts  at  the  same  time  as  they 
deem  expedient;  proylded,  the  amount  in  the  Har- 
bor Improvement  Fund,  together  with  the  revenue 
estimated  to  accrue  pursuant  to  section  (2582) 
twenty-five  hundred  and  eighty-two  of  the  Polit- 
ical Code  shall  be  sufficient  to  meet  the  contract 
price  of  such  work,  after  deducting  the  current 
expenses  of  the  Commission  and  the  amount  re- 

auired  for  the  erection  and  repair  of  the  wharves, 
redglng  the  docks  and  slips  and  Incidental  ex- 
penses; but  In  no  event  shall  the  State  be  liable 
on  such  contracts  for  any  deficiency  in  the  Har- 
bor Improvement  Fund.  Separate  contracts  may 
be  entered  into  for  the  dredging  of  a  canal  for 
the  reception  of  the  rock  required  for  the  con- 
struction of  a  harbor  embankment;  provided,  that 
the  advertising  of  sealed  proposals,  the  receiving 
and  opening  'of  bids,  and  the  awarding  of  con- 
tracts reciuired  in  this  section,  shall  bo  compiled 
with  in  the  letting  of  such  work  in  separate  con- 
tracts. The  Commissioners  may,  if  in  their  opin- 
ion It  will  be  more  economical,  dredge  with  the 
dredger  belonging  to  the  State  the  channel  nec- 
essaiy  for  the  reception  of  the  stone  used  in  the 
construction  of  the  seawall.  No  contractor  who 
enters  into  a  contract  to  construct  any  portion  of 
said  seawall  shall  be  required  to  commence  the 
work  in  less  than  thirty  days  after  the  award- 
ing of  the  contract.  The  Board  shall,  at  least  ten 
days  previous  to  the  holding  of  any  meeting  as 
provided  in  this  section,  notify  the  Governor  of 
this  State  and  the  Mayors  of  San  Diego  City  and 
National  City  of  the  time  and  place  and  object  of 
the  meeting,  and  request  them  to  be  present  and 
take  part  therein;  and  at  said  meeting  the  Gov- 
ernor and  the  Mayors  of  the  City  of  San  Diego 
and  of  National  City  shall  bp  dcomcd  additional 
members  of  said  board,  with  like  powers 
and  rights  as  other  members  thereof;  and 
no  contract  shall  be  enterer'  Into  under  the 
authority  of  this  section  without  the  con- 
Pol.  rmiA— 4A 
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sent  of  either  the  Governor  or  Mayor  of  San 
Diego  City,  or  the  Mayor  of  National  City. 
Every  proposal  shall  be  accompanied  by  a  certi- 
fied check  for  an  amount  equal  to  five  per  cent  of 
the  amount  of  such  proposals,  to  be  made  payable 
to  the  order  of  the  Secretary  of  the  BoarcC  condi- 
tioned that  If  the  proposals  are  accepted  and  the 
contract  awarded,  and  if  the  bidder  shall  fail  or 
neglect  to  execute  the  contract  and  give  the  bond 
required  within  six  days  after  the  award  is  made, 
in  that  case  said  sum  mentioned  in  said  check 
shall  be  deemed  liquidated  damages  for  such  fail- 
ure and  neglect,  and  shall  be  paid  into  the  San 
Diego  Harbor  Improvement  Fund,  and  aU  con- 
tracts made  pursuant  to  this  title  shall  provide, 
under  penalties  of  forfeiture  of  contract,  at  the 
option  of  the  Commissioners,  that  no  Chinese  or 
Mongoli«in  labor  shall  he  employed  on  the  work. 
The  right  to  construct,  maintain,  and  operate 
railways  on  said  bulkheads,  embankment,  or  sea- 
wall, shall  vest  absolutely  in  said  Board  of  Har- 
bor Commissioners,  to  be  operated  by  them  with 
their  own  engines,  and  at  such  charges  ajs  they 
may  see  fit  to  make,  but  they  shall  give  all  rail- 
roads terminating  at  the  Bay  of  San  Diego  equal 
facilities  for  bringing  ship  and  car* together;  and 
as  long  as  they  have  no  engines  of  their  own,  they 
may  hire  such  engines,  or  temporarily  allow  rail- 
road or  other  companies  to  move  their  cars  with 
other  suitable  engines. 

S  2592.  The  Commissioners  shall,  on  or  before 
the  first  day  of  October,  A.  D.  eighteen  hundred 
and  ninety,  and  every  two  years  thereafter,  make 
to  the  Governor  a  full  report  of  all  moneys  by 
them  received  and  disbursed,  stating  specifically 
for  what  the  same  was  received  and  for  what  pur- 
poses expended,  and  shall  give  a  concise  account 
of  all  improvements  made,  and  the  general  con- 
dition of  the  property  under  their  charge. 

S  2593.  In  case  the  Hues  of  the  waterfront  of 
the  City  of  San  Diego  or  of  any  city  or  town  on 
the  Bay  of  San  Diego,  or  the  lines  of  any  of  the 
streets  of  any  city  or  town  ending  at  said  water 
line,  shall  be  changed  by  authority  of  this  article, 
the  Commissioners  shall  cause  to  be  made  two  ac- 
curate maps  of  survey  showing  such  change, 
which  maps  Fhall  be  dated,  certified,  and  signed 
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by  the  Bnslneer  of  the  Board  and  Commissioners, 
and  one  filed  in  the  office  of  the  Recorder  of  said 
county,  and  the  other  in  the  office  of  the  Board. 
After  being  so  filed,  they  shall  be  considered  and 
treated  as  official  maps  by  all  the  Courts  of  record 
In  the  State. 

§  2594.  If  any  master,  agent,  or  owner  of  any 
watercraf t  shall  refuse  or  neglect  to  obey  the  law- 
ful orders  or  directions  of  the  Chief  Wharfinger 
in  any  matter  pertaining  to  the  regulations  of 
said  harbor,  or  the  removal,  or  stationing  of  any 
watercraft,  such  master,  agent,  or  owner  so  re- 
fusing or  neglecting  is  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof,  before  any  Court  of 
competent  jurisdiction,  shall  be  punished  by  a  fine 
not  to  exceed  three  hundred  dollars,  or  by  impris- 
onment not  to  exceed  one  hundred  days  in  the  jail 
of  the  City  of  San    Diego. 

§  2595.  All  persons  are  forbidden  to  deposit  or 
cause  to  be  deposited  in  the  waters  of  the  harbor 
of  San  Diego,  as  described  in  the  preceding  sec- 
tions, any  substance  that  will  sink  and  form  an 
obstruction  to  navigation,  without  first  obtaining 
permission  in  writing  of  the  Board  of  State  Har- 
bor Commissioners,  which  permission  shall  de- 
scribe, with  an  ordinary  degree  of  certainty,  the 
glace  where  such  deposit  may  be  made,  and  the 
ecretary  of  the  Board  shall  record  such  permis- 
sion. Any  person  violating  the  prohibition  con- 
tained in  this  section  is  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof,  before  a  Court  or 
competent  jurisdiction,  shall  be  fined  not  less 
than  one  hundred  or  more  than  five  hundred  dol- 
lars, or  Imprisoned  In  the  Jail  of  the  City  of  Sap 
Diego  not  less  than  thirty  nor  more  than  ninety 
days. 

§  2596.  It  shaU  not  be  lawful  for  any  person  to 
drive  a  horse,  or  mule,  or  any  vehicle  drawn  by 
one  or  more  horses  or  mules,  used  in  the  removal 
of  merchandise,  upon  any  wharf,  pier,  quay,  land- 
ing, or  thoroughfare,  faster  than  a  walk.  Any 
person  violating  the  prohibition  In  this  section  con- 
tained is  guilty  of  a  misdemeanor,  and  upon  con- 
viction thereof  in  any  Court  of  competent  jurisdic- 
tion, shall  be  flnefl  not  less  than  twenty  dollars, 
or  imprisoned  in  the  Jail  of  the  City  of  San  Diego 
not  less  than  ten  days. 


I 
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§  2597.  The  Police  Court  of  the  City  of  San 
Diego  shall  have  .lurisdiction  to  try  all  cases  of 
misdemeanor  arising  under  this  article. 

fi  2598.  No  person  shall  be  appointed  to  any 
office  by  virtue  of  this  article,  nor  be  employed  in 
the  service  of  the  Board,  unless  he  be  a  qualified 
elector  of  the  State;  nor  shall  any  person  be  so 
appointed  or  employed  who  is  interested  In  any 
vessel  sailing  or  plying  in  and  out  of,  or  on  the 
inland  waters  of  the  Bay  of  San  Diego,  as  owner, 
mortgagee,  or  otherwise,  or  as  a  stoclc holder  in 
any  company  owning  such  vessels,  or  who  is  the 
consignee,  the  general  or  freight  agent,  or  man- 
ager of  anv  such  vessels,  or  agent  or  other  em- 
ployee of  the  owner  of  any  such  vessels,  or  who 
fs  engaged  in  the  business  of  marine  insurance,  or 
of  procuring  such  insurance,  or  who  is  engaged  as 
a  stevedore  in  loading  and  discharging  such  ves- 
sels. No  person  not  a  citizen  of  the  United  States 
shall  be  employed  either  as  a  contractor  or  laborer 
on  any  work  done  under  this  article. 

§  2599.  All  ofilclal  bonds  required  to  be  given, 
by  authority  of  this  article,  shall  be  to  the  people 
of  the  State  of  California. 

§  2600.  The  Board  of  State  Harbor  Commis- 
sioners for  the  Bay  of  San  Diego  shall  procure 
and  adopt  a  seal. 

§  2601.  No  tolls  or  wharfage  shall  be  collected 
from  travelers  going  on  board  or  leaving  any 
steamer  or  ferry,  or  upon  their  carriages  or  bag- 
gage, nor  from  any  person  or  vehicle  employed  xo 
transport  or  convey  said  baggage  to  or  from  any 
steamer  or  ferry,  nor  for  empty  paclcages  return- 
ed to  the  wharf  or  any  vessel;  nor  for  domestic 
supplies  for  private  individuals,  intended  for  con- 
sumption and  not  for  sale,  weighing  less  than  one 
hundred  pounds. 

§  2602.  The  revenue  collected  and  disbursed 
by  authority  of  this  article  shall  be  gold  and  silver 
coin  of  the  United  States. 

§  2608.  It  is  herebv  made  the  duty  of  the 
Board  of  Police  Commissioners  of  the  City  of  San 
Diego  to  apjpoint  such  number  of  Wharfingers  and 
Toll  Collectors,  special  policemen,  as  such  Com- 


545  Harbor  Commissioners.  fi  2601 

missioners  shall  request  in  writing,  such  Police 
Commissioners  to  appoint,  and  also  shall  furnish 
such  special  policemen  the  usual  badge  of  office, 
which  shall  be  paid  for  by  the  Commissioners; 
such  appointments  must  be  renewed  once  in  each 
year.  The  jurisdiction  of  such  special  policemen 
shall  be  coextensive  with  the  premises  described 
in  this  article,  and  their  terms  of  office  as  such 
Wharfingers  and  Toll  Collectors. 

S  2604.  Wharfage  or  merchandise  must  be 
paid  by  and  collected  directly  from  the  master, 
owner,  or  consignee  of  vessel,  and  the  owner, 
agent,  or  manager  of  railroad  cars  using  or  pass- 
ing over  the  wharves  or  other  landing  places,  and 
the  Board  must,  as  soon  as  practicable,  adopt 

{)roper  regulations  for  putting  such  mode  of  col- 
ectiou  into  effect;  and  thereafter  no  tolls  must  be 
collected  by  the  load  or  vehicle,  or  merchandise 
passing  on  or  off  the  wharves  or  other  landing 
places;  provided,  the  wharfage  or  merchandise  to 
and  from  ferryboats,  other  than  those  transport- 
ing railroad  cars,  may  be  collected  in  such  mode 
as  the  Board  may  direct.  The  master,  owner,  or 
consignee  of  every  vessel,  and  the  owner,  agent, 
or  manager  of  every  railroad  car  using  or  passing 
over  any  wharf  or  landing  place,  must  deliver  to 
the  Wharfinger,  or  other  officer  of  the  Board,  on 
its  arrival,  and  before  commencing  to  discharge, 
after  recelvlnfir  its  cargo  or  load,  and  before  its 
departure,  a  full  and  correct  statement  of  the 
quantity  of  merchandise  intended  to  be  discharged 
from,  or  which  has'  been  received  by,  such  vessel 
or  car,  and  must  pay  to  said  Wharfinger,  or  other 
officer  of  the  Board,  the  amount  of  >vnarfage  due 
on  such  merchandise.  In  case  any  person  shall 
neglect  or  refuse  to  deliver  such  statement,  or 
shall  willfully  malie  a  false  statement,  he  shall  be 
deemed  guilty  of  a  misdemeanor,  and,  on  con- 
viction, shall  be  fined  not  exceeding  one  hundred 
dollars,  or  Imprisoned  not  exceeding  one  hun- 
dred days,  or  by  both  such  fine  and  imprisonment. 
In  case  no  such  statement  be  delivered,  or  pay- 
ment of  the  wharfage  be  not  so  made,  tlie  vessel 
or  car  may  be  removed  by  the  Wharfinger  from 
the  wharf,  or  other  landing  place,  at  the  expense 
of  tlie  master,  owner,  or  consignee  of  such  vessel, 
or  owner  or  agent  or  manager  of  such  car,  and 
may  be  excluded  from  all  the  wharves  or  other 
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landing  places  until  such  statement  is  delivered, 
or  payment  is  made.  In  case  the  master,  owner, 
or  consignee  of  any  vessel,  or  the  owner,  agent  or 
manager  of  any  railroad  car  using  or  passing  ovei 
any  wharf  or  otiier  landing  place,  shall  discharge 
or  allow  to  be  discharged  n'om  such  vessel  or  car 
any  part  of  its  cargo  or  load  before  the  amount 
of  wharfage  due  thereon  has  been  fully  paid,  or 
shall  receive  or  allow  to  be  received  on  such  ves- 
sel or  car  any  part  of  its  cargo  or  load  before  the 
deposit  or  guaranty  hereinafter  provided  is  made 
or  given,  lie  shall  be  deemed  guilty  of  a  misde- 
meauor,  and  on  conviction  thereof,  «hall  be  fined 
not  exceeding  five  hundred  dollars,  or  imprison- 
ment not  exceeding  one  hundred  days,  or  by  both 
.sucli  fine  an.' I  imprisonment.  The  several  Wharfin- 
gers are  authorize<l  and  empowered  to  make  ar- 
rests without  wnrrants  in  all  cases  of  misde- 
meanor herein  stated,  and  are  hei-eby  made  peace 
ottieers  for  that  purpose;  and  the  Police  Judge's 
Court  of  the  City  of  San  Diego  shall  have  Juris- 
diction of  such  cases.  The  moneys  received  on 
accoiuit  of  fines  must  bo  paid  to  the  Board  of  Har- 
bor Commissioners;  provided,  that  any  person  so 
arrested,  may.  at  the  discretion  of  the  Board,  be 
discharged  at  any  time  before  trial  on  his  delivery 
of  the  statement  and  making  payment  of  the 
wharfage  as  required  herein,  together  with  all 
costs  of  such  arrest  and  prosecution.  The  Board 
ma  J'  by  written  permits,  release  parties  from  the 
obligation  to  deliver  the  statement  or  pay  the 
wharfage  at  the  times  herein  stated;  provided, 
that  lief  ore  any  part  of  the  cargo  or  load  of  such 
vessel  or  car  Is  discharged  or  received,  a  deposit 
be  made  with  the  said  Board  suflScIent  to  pay  the 
wliarfajje  cm  the  merchandise  intended  to  be  dis- 
charged, or  received,  or  a  proper  and  sufficient 
guaranty  or  obliiration  in  writing  be  given  to 
them  that  the  said  statement  will  be  delivered, 
and  payment  of  the  wharfage  be  made  before 
such  vessel  or  car  sliall  depart  from  its  wharf  or 
other  landing  place,  or  at  such  other  time  as  stated 
in  such  guaranty  or  obligation.  Such  guaranty 
shall  be  deemed  an  original  obligation  on  the  part 
of  the  guarantor,  and  no  other  consideration  there- 
for need  exist  or  be  expressed  than  the  acceptance 
of  said  permit.  Nothing  in  this  section  shall  be 
"^emed  to  divert  the  lien  on  merchandise  for  its 
larfa^e,  as  provided  in  section  two  thousand  five 
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$  2605.  Whenever  the  Board  of  State  Harbor 
Commissioners  for  San  Diego  shall  have  located 
a  line  for  a  harbor,  embankment  or  seawall  for 
any  part  of  the  harbor,  as  provided  in  section  two 
thousand  live  hundred  and  eighty-nine,  they  shall 
make  a  plan  and  plat  of  all  the  lands  of  the  State 
included  between  the  said  embankment  and  shore 
line  of  the  bay,  and  file  a  copy  of  the  same  with 
the  Recorder  of  the  County  of  San  Diego.  The 
Commissioners  shall  have  the  right  to  lease  said 
lands  under  such  established  rules  and  regula- 
tions as  they  may  adopt  and  publish.  But  no 
lease  shall  be  made  or  be  valid  for  a  term  of  more 
than  ten  years,  nor  shall  any  leases  be  made  or  be 
valid  except  made  to  the  highest  bidder,  at  pub- 
lic auction,  after  notice  has  been  given  in  the  offi- 
cial newspaper  of  the  city,  daily,  for  at  least  thir- 
ty days  prior  to  said  auction.  And  all  leases  shall 
provide  for  the  payment  of  monthly  rentals;  and 
that  the  lessee  or  his  assigns  shall  not  use  said 
Lands  in  any  manner  to  decrease  the  amount  of  the 
tidal  waters  of  the  bay;  and  shall  also  provide  for 
the  forfeiture  of  said  leases  upon  non-fulfillment 
of  any  of  the  covenants  in  said  leases.  No  por- 
tion of  said  lands  shall  be  leased  in  one  lease  in 
quantity  to  exceed  one  acre,  nor  shall  the  leases 
of  more  than  three  acres  in  quantity  of  said  lands 
be  sold  at  any  one  public  auction.  All  funds  de- 
rived from  said  leases  shall  be  reported  to  and 
paid  out  from  the  State  Treasury,  as  provided  in 
section  two  thousand  five  hundred  and  eighty-four. 

§  2606.  No  special  privilege  or  franchise  grant- 
ed within  the  City  of  San  Diego  by  the  Commis- 
sioners to  any  person  or  corporation  to  use  any  of 
ihe  lands  of  the  State,  or  the  extended  streets  pro- 
vided for  by  section  two  thousand  five  hundred 
and  eighty,  shall  be  valid  until  the  same  be  rati- 
fied and  confirmed  by  ordinance  of  the  Comnjon 
Council  of  the  City  of  San  Diego. 

§  2607.  The  monthly  salaries  of  the  officers 
shall  be  as  follows:  Each  of  the  three  commis- 
■ionen,  twenty-five  dollars;  the  secretary,  who 
shall  be  elected  by  the  commissioners  from  their 
own  number,  one  hundred  dollars,  in  addition  to 
his  salary  as  commissioner.  The  salaries  and 
/•omrensatlon  of  all  other  officers  and  employees, 
when  appointed,  shall  be  fixed  by  a  majority  of 
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the  board  of  harbor  commissioners,  and  all  sala- 
ries shall  be  paid  monthly  on  warrants  drawn  on 
the  San  Diego  harbor  improvement  fund,  and 
shall  be  signed  by  the  president  and  secretary  of 
the  board;  provided,  that  in  no  event  shall  the 
State  be  liable  for  the  salaries  of  the  members  of 
said  board  of  commissioners,  or  of  the  secretary 
thereof,  or  for  the  salary,  or  compensation  of  any 
oflicer  or  employee  elected  or  appointed  by  said 
board,  or  upon  any  contract  made  or  entered  into 
bv  said  board.  And  it  is  hereby  expressly  pro- 
vided that  said  board  of  commissioners  shall  not 
create  any  liability  or  indebtedness  against  the 
State  in  any  manner  or  form  whatsoever,  and  any 
liability  or  indebtedness  so  created,  or  attempted 
to  be  created,  shall  be  absolutely  null  and  void. 
[Amendment  approved  March  10, 1891;  Stats.  1891, 
p.  09.     In  effect  immediately.] 

S  2608.  The  Attorney  General  of  the  State 
must  ^ive  such  legal  advice  and  render  such  le- 
gal services  as  may,  from  time  to  time,  be  re- 
auired  of  him  by  the  Commissioners,  in  connec- 
on  with  their  duties,  without  further  compen- 
satton. 
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CHAPTER  11. 

HIGHWAYS. 

Reconstruetecl  by  act  approved  February  28, 
1883,  in  accordance  with  article  IV,  section  25, 
subdivision  7,  of  the  Constitution:  See  note  follow- 
ing section  2744. 

Article  I.    Enumeration  of  Highways. 

II.    Rules  and   Restrictions   respecting    the    use   ot 
Highways. 

III.  Powers  and  Duties  of  Highway  Officers. 

IV.  Highway  Taxes. 

V.    Performance    of    Highway   Lrfibor    and    Commu- 
tation. 
VI.    Laying  Out,  Altering,  and  Discontinuing  Roads. 
VII.    Erection  and  Maintenance  of  Bridges. 
VIII.    Obutructlons  and  Injuries  to  Highways. 


ARTICLE  I. 

ENUMERATION  OP  HIGHWAYS. 

i  2618.  What  are  highways. 

9  2619.  Origin   of   highways. 

ii  2620.  Width  of  highways. 

5  2621.  Vacation  of  highways. 

9  2622.  Record  of  proceedings  relating  to  roads  and  lils^- 

ways. 

f  2623.  Title  to  roads. 

I  2618.  In  all  counties  of  this  State  public 
highways  are  roads,  streets,  alleys,  lanes,  courts, 
places,  trails,  and  bridges,  laid  out  or  erected  as 
such  by  the  public,  or  if  laid  out  or  erected  by 
others,  dedicated  or  abandoned  to  the  public,  or 
made  such  in  actions  for  the  partition  of  real 
property. 

Abandonment  of  toll  road:  Sec.  2799. 
Various  acts  relating  to  highways:   See  General 
Laws,  title  "Highways." 

§  2619.  Whenever  the  franchise  for  any  toll- 
bridge,  trail,  turnpike,  plank  or  common  wagon 
road  has  expired  by  limitation  or  non-user,  such 
bridge,  trail,  turnpike,  plank  or  common  wagon 
road  becomes  a  free  public  highway;  and  no  claim 
shall  be  valid  against  the  public  for  right  of  way, 
or  for  the  land  or  material  comprising  such  bridge, 
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trail,  turnpike,  plank,  or  common  wagon  road.  All 
public  hifMiways,  once  established,  shall  continue 
to  be  public  highways  until  abandoned  by  order  of 
the  Board  of  Supervisors  of  the  county  in  which 
they  are  situated,  or  by  operation  of  law,  or  Judg- 
ment of  a  court  of  competent  Jurisdiction. 

§  2620.  The  width  of  all  public  highways,  ex- 
cept bridges,  alleys,  and  lanes,  and  trails,  shall  be 
at  least  forty  feet.  The  width  of  all  private  high- 
ways and  by-roads,  except  bridges,  shall  be  at 
least  twenty  feet;  provided,  however,  that  noth- 
ing in  this  act  shall  be  so  construed  as  to  increase 
or  diminish  the  width  of  either  kind  of  highways 
already  established  or  used  as  such. 

§  2621.  A  road  laid  out  and  worked,  and  used 
as  provided  In  this  chapter,  shall  not  be  vacated 
or  cease  to  be  a  hlehway  until  so  ordered  by  the 
Board  of  Sui)ervisors  of  the  county  in  which  said 
road  may  be  located;  and  no  route  of  travel  used 
by  one  or  more  persons  over  another's  land  shall 
hereafter  become  a  public  road  or  byway  by  use, 
or  until  so  declared  by  the  Board  of  Supervisors 
or  by  dedication  by  the  owper  of  the  land  affected. 

§  2622.  The  Clerk  of  the  Board  of  Supervisors 
shall  Include  in  the  minutes  of  the  Board  of  Su- 
pervisors all  proceedings  of  the  Board  relative  to 
each  road  or  road  district,  including  orders  for 
laying  out,  altering,  and  opening  roads;  he  must 
also  keep  a  Road  Register,  in  which  must  be  en- 
tered the  number  and  name  of  each  public  high- 
way in  the  county,  a  ceneral  reference  to  its  ter- 
minal points  and  course,  also  the  date  of  the  filing 
of  the  petition  or  other  papers,  a  memorandum  or 
every  subsequent  proceeding  In  reference  to  It, 
with  the  date  thereof,  and  the  folio,  and  the  vol- 
ume of  the  minute  book  where  it  Is  recorded. 

§  2623.  Any  road  laid  out  by  the  Board  of  Su- 
pervisors as  provided  in  this  chapter,  or  used  and 
worked  as  therein  provided,  shall  not  be  vacated 
or  cease  to  be  a  highway  until  so  ordered  by  said 
board;  and  each  county  shall  be  deemed  to  have 
acquired  title  to  any  road  opened  over  any  land  In 
conformity  to  any  order  made  by  Its  board  of  su- 
pervisors pursuant  to  this  chapter  after  one  year 
shall  have  elapsed  from  the  time  of  making  the 
order  opening  the  road.  [New  section  added  April 
G,  1891:  Stats.  1891,  p.  508.] 
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ARTICLE   II. 

AULES    AND    RESTRICTIONS    RESPECTING    THE    USB 

OF   HIGHWAYS. 

S  2331.    The  public  easement. 

S  2632.    Adjoining  owner  may  construct  sidewalk. 

9  26S3.    May   plant   trees. 

S  2681.  By  taking  or  accepting  land  for  a  high- 
way, the  public  acquire  only  the  right  of  way,  and 
the  incidents  necessary  to  enjoying  and  maintain- 
ing the  same,  subject  to  the  regulations  in  this 
and  the  Civil  Code  provided. 

Various  acts  relating  to  highways:  See  General 
Laws,  title  "Highways.' 


»» 


§  2632.  Any  owner  or  occupant  of  land  may 
construct  a  sidewalk  on  the  highway  along  the 
line  of  his  land,  subject,  however,  to  the  authority 
conferred  by  law  on  the  Board  of  Supervisors  and 
the  Commissioners  of  Highways;  and  any  person 
using  such  sidewalk  with  mule,  horse,  or  team, 
without  permission  of  the  owner,  is  liable  to  such 
owner  or  occupant  in  the  sum  of  five  dollars  for 
each  trespass,  and  for  all  damages  suffered  there- 
by. 

§  2633.  Any  owner  or  occupant  of  land  adjoin- 
ing a  highway  not  less  than  three  rods  wide,  may 
plant  trees  in  and  along  said  highway  on  the  side 
contiguous  to  his  land.  They  must  be  set  in  regu- 
lar rows,  at  a  distance  of  at  least  twenty  feet  from 
each  other,  and  not  more  than  six  feet  from  the 
boundary  of  the  highway.  If  the  highway  is  more 
than  eighty  feet  wide,  the  row  must  not  be  less 
than  six  nor  more  than  twelve  feet  from  the  boun- 
dary of  the  highway.  Whoever  willfully  Injures 
any  of  them  is  liable  to  the  owner  or  to  the  occu- 
pant for  the  damage  which  Is  thereby  sustained; 
provided,  if,  in  the  judgment  of  the  Board  of  Su- 
pervisors, the  whole  width  of  such  road  Is  needed 
for  use  for  highway  purposes,  the  whole  thereof 
may  be  so  used.  [Amendment  approved  Man^h  9. 
1893;  Stats.  1893,  p.  113.     In  effect  immediately.] 
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ARTIOLB  III. 

POWERS  AND  DUTIES  OF  HIQHWAY  OFFICERS. 

§  2641.  Road   districts. 

§  2642.  Road  Overseers. 

S  2643.  Duties   of   Supervisors   respecting   roads. 

8  2644.  Overseers  to  give  bond  and  take  oath. 

i  2645.  Duties  of  Road  Overseer. 

5  2646.  Repealed. 

S  2641.  The  Board  of  Superylsors  of  the  sev- 
eral counties  shall  divide  their  respective  counties 
into  suitable  road  districts,  and  may  change  the 
boundaries  thereof,  and  each  Supervisor  slmll  be 
ex  officio  road  commissioner  in  his  supervisor  dis- 
trict, and  shall  see  that  all  orders  of  the  board  of 
supervisors  pertaining  to  the  roads  in  his  district 
are  properly  executed;  provided,  when  in  any 
county  the  members  of  the  Board  of  Supervisors 
thereof  are  not  elected  by  districts,  it  shall  be  the 
duty  of  such  board,  by  proper  order,  to  be  en- 
tered in  its  records,  to  divide  such  county  into  su- 
pervisor districts  to  correspond  with  the  number 
of  members  of  such  board,  and  to  assign  to  each 
member  thereof  one  of  such  districts,  or  which  he 
shall  be  such  road  commissioner;  when  not  other- 
wise provided  by  law,  he  shall  receive  for  his  ser- 
vices as  such  road  commissioner  twenty  cents  per 
mile,  one  way.  for  all  distances  actually  traveled 
by  him  in  the  performance  of  his  duties;  provided, 
that  he  shall  not.  in  any  one  year,  receive  more 
than  three  hundred  dollars.  [Amendment  ap- 
proved March  9.  1893;  Stats.  1893,  p.  113.  In  ef- 
fect Immediately.] 

This  section  was  also  amended  In  1891:  Stats. 
1891,  p.  474. 

§  2642.  From  and  after  the  Monday  following 
the  first  day  of  January,  A.  D.  eighteen  hundred 
and  ninety-three,  the  office  of  road  overseer  shall 
be  abolished;  provided,  that  whenever  In  this  code 
the  words  "road  overseer"  occur,  they  shall  be 
taken  and  construed  so  as  to  read  road  commis- 
sioner. [Amendment  approved  March  31,  1891; 
Stats.  1891,  p.  474.  In  effect  after  the  Monday  fol- 
lowing the  first  day  of  January,  1893.] 

§  2643.    The  Boards  of  Supervisors  of  the  sev- 
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eral  countieB  of  the  State  shall  have  general  su- 
pervision over  the  roads  within  their  respective 
counties.     They  must,  by  proper  order: 

1.  Cause  to  be  surveyed,  viewed,  laid  out,  re- 
corded, opened,  and  worked,  such  highways  as  are 
necessary  to  public  convenience,  as  in  this  chan- 
ter provided;  ^ 

2.  Cause  to  be  recorded  as  highways  all  high- 
ways which  have  become  such  by  usage,  dedica* 
tion,  or  abandonment  to  the  public,  or  by  any 
other  means  provided  by  law,  and  to  prepare  and 
record  proper  deeds  and  titles  thereto; 

3.  Abolish  or  abandon  such  as  are  not  neces- 
sary; 

4.  Acquire  the  right  of  way  over  private  prop- 
erty for  the  use  of  public  highways,  and  for  that 
purpose  require  the  District  Attorney  to  institute 

Sroceedings  under  title  seven,  part  three,  of  the 
!ode  of  Civil  Procedure,  and  to  pay  therefor  from 
the  general  road  fund,  or  the  district  road  fund  of 
the  county; 

5.  Levy  a  property  tax  for  road  purposes; 

6.  Cause  to  be  erected  and  maintained,  at  the 
intersections  and  crossings  of  highways,  guide- 
posts,  properly  inscribed; 

7.  Cause  the  road  tax  collected  each  year  to  be 
apportioned  to  the  several  road  districts  entitled 
thereto,  and  kept  by  the  County  Treasurer  in  sep- 
arate funds: 

8.  Audit  all  claims  on  the  funds  set  apart  for 
highway  purT>oscs,  and  specify  the  fimrl  or  funds 
from  which  the  whole  or  any  part  of  any  claim  or 
claims  must  be  paid; 

9.  In  their  discretion,  they  may  provide  for  the 
establishment  of  gates  on  the  public  highways  in 
certain  cases,  to  avoid  the  necessity  of  building 
road  fences,  and  prescribe  rules  and  regulations 
ff'.r  ciosinfi:  the  same,  and  penalties  for  violating 
said  rules;  provided,  that  the  expense  for  the  orec 
tion  and  maintenance  of  such  gates  shall  in  all 
cases  be  borne  by  the  party  or  parties  for  whose 
immediate  benefit  the  same  shall  be  ordered: 

10.  For  the  purpose  of  watering  roads  in  any 
part  of  the  county,  the  Board  of  Supervisors  may 
erect  and  maintain  waterworks,  and  for  such  i>ur- 
pose  may  purchase  or  lease  real  or  personal  prop- 
erty. The  costs  for  such  waterworks  and  the  wa- 
tering of  said  roads  may  be  charged  to  the  genernl 

Pol    TodP— 47 
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firinkllng,  Wber  work  upon  highways  is  nece^ 
larv   ai^^^^^  done,  and  where  the  estimated 

rost'of  such  work  amounts  to  three  hundred  dol- 
i^ra  thrBoard  of  Supervisors  must,  by  proper 
i^der  dirpct  the  County  Surveyor  to  make  definite 
survlVs  oMhe  prVsed  work,  and  to  Prepare  prc^ 
mesand  cross-sections  thereof,  and  to  submit  the 
same  with  the  estimate  of  the  amount  or  amounts 
of  work  to  be  done,  and  the  cost  tliereof,  and  wit^ 
sDecitlcations  therefor.  Said  report  shall  be  pre- 
pared  in  duplicate,  one  copy  to  be  filed  n  the  sur- 
veyor's ofiice.  and  the  other  to  be  filed  with  the 
clerk  of  the  Board  of  Supervisors,  ^^iie  Board, 
upon  receipt  of  such  report,  must  advertise  for 
bids  for  the  performance  of  the  work  ^  specifi^. 
Such  advertisement  for  bids  must  be  P«^l|?^ed^^J 
two  weeks  in  two  newspapers,  one  puDlished  at 
the  countv  seat  and  the  other  at  a  point  nearest 
the  proposed  work.  Such  advertisement  must  be 
in  the  following  form: 

"Ofiice  of  the  Clerk  of  the  Board  of  Supervisors. 
County, ,  18»— . 

"Sealed  bids  will  be  received  by  the  clerk  of  the 

Board  of  Supervisors  of County,  at  his  ofiice, 

until o'clock,  -  M., — 7.  1?^-.  for 

,  on  .  in District,  in  

County.  ^,     -     ^_ 

"Specifications  for  this  work  are  on  file  in  the 
ofllce  of  the  said  board,  to  which  bidders  are  here- 
by referred.  7-7 — — "»    ^_ 

"Clerk  of  the  Board  of  Supervisors  of  the  County 

of ." 

And  such  advertisement  must  also  bo  posted,  for 
at  least  two  weeks  prior  to  the  openinjr  of  the  bids 
for  the  proposed  work,  in  three  conspicuous  places 
in  the  district  or  districts  in  which  the  proposed 
work  lies,  and  one  at  the  site  of  the  proposed 
work.  Bffis  must  bo  inclosed  In  a  sealed  envelope, 
addressed  to  the  clerk  of  the  Board  of  Superviflors, 

ami  must  be  Indorsee?.  **Bids  for ."  and  rauRt 

be  delivered  to  said  clerk  prior  to  the  hour  speci- 
fied in  the  advertisement.  The  board  shall  pub- 
licly open  and  read  such  bids  as  may  be  submit- 
ted, and  must  award  the  contract  for  the  work  to 


555       •  Highways.  i  2644 

the  lowest  bidder;  unless  it  shall  appear  to  the 
board  that  the  bids  are  too  high,  and  the  work  can 
l>e  done  more  cheaply  by  day  labor,  in  which  case 
the  bids  must  be  rejected,  and  the  worlt  ordered 
done  by  the  road  commissioner  or  commissioners 
In  whose  district  or  districts  the  work  may  be  sit- 
uated. In  case  the  work  shall  be  let  by  contract* 
monthly  or  quarterly  payments  may  be  made 
thereon,  upon  the  receipt  of  a  certified  estimate  by 
the  County  Surveyor  of  the  amount  of  work  done 
during  the  preceding  month  or  quarter,  to  the  ex- 
tent of  seventy-five  per  cent  of  the  value  of  said 
work,  the  remaining  twenty-five  per  cent  being 
dile  on  the  completion  of  the  work.  The  services 
of  the  surveyor  in  making  such  partial  estimates 
must  be  paid  for  by  the  contractor.  Upon  the 
completion  of  the  work  the  County  Surveyor  must 
examine  tlie  same,  and  if  completed  in  accordauee 
with  the  specifications  therefor,  he  must  submit  to 
the  Board  of  Supervisors  a  certificate,  over  his 
signature  and  ofiicial  seal  to  tlie  effect  that  such 
work  by  the  contractor  therefor  has  been  com- 
pleted in  accordance  witli  the  specifications  there- 
for, and  recommending  its  acceptance.  Tho  board 
shall  thereupon  audit  the  same,  and  direct  its  pay- 
ment out  of  the  proper  fund  or  funds. 

12.  In  tlieir  discretion  they  may  set  apart  on 
any  public  road  or  highway,  a  strip  of  land  not  ex- 
ceediner  six  fopt  in  width  for  a  side  path:  and  maive 
an  order,  desiErnating  the  width  of  such  path,  and 
cause  the  line  separating  the  path  from  the  road 
to  be  located  and  marked  by  stakes  or  posts  placed 
at  such  distances  apart  as  they  shall  deem  proper. 
After  s.Tld  patn  has  been  set  apart  and  the  line 
separating  the  same  from  the  road  has  been  lo- 
cated and  marked,  as  aforesaid,  the  use  of  same  is 
hereijy  restricted  to  pedestrians  and  riders  of  bi- 
cycles and  other  vehicles  propelled  solelv  by  the 
power  of  the  rider.  The  expense  of  erecting  and 
maintaining  such  path  may  be  charged  to  the  gen- 
eral county  fund,  the  general  road  fund,  and  the 
district  fund  of  the  dlstriet  or  districts  benefited 
[Amendment  approved  March  31,  1897:  Amend- 
ments 1S97,  chap,  clxxxvi.    In  effect  immediately.] 

9  2644.  No  claim  for  labor  performed  In  any 
road  district  shall  be  allowed  by  the  Board  of  Su- 
pervisors unless  the  same  be  accompanied  by  a 
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report  showing  where  the  labor  was  performed, 
the  nature  of  the  same,  and  the  number  of  ani- 
mals, and  the  kind  of  implements  used.  But  if 
said  labor  shall  be  performed  under  the  direction 
of  a  foreman  or  timekeeper,  said  foreman's  or 
timekeeper's  report  shall  cover  all  work  perform- 
ed under  his  direction,  and  shall  be  sufficient  to 
warrant  the  payment  of  all  claims  for  labor  so 
performed.  The  Board  of  Sunervisors  shall  have 
power,  and  it  is  hereby  made  its  duty,  to  pre- 
scribe rules  and  blank  forms,  not  inconsistent 
with  the  laws  of  this  State,  for  the  making  of  the 
reports  herein  required.  [New  section  approved 
March  31,  1897;  Amendments  1897,  chap,  clxxvii. 
In  effect  July  1,  1897.] 

§  2645.  Road  commissioners,  under  the  direc- 
tion and  supervision  and  pursuant  to  orders  of  the 
Board  of  Supervisors,  must— 

1.  Take  charsre  of  the  highways  within  their 
respective  districts,  and  shall  employ  all  men, 
teams,  watering  carts,  and  all  help  necessary  to 
do  the  work  in  their  respective  districts  when  the 
same  is  not  let  by  contract;  provided,  that  no  road 
commissioners  shall  be  interested,  directly  or  indi- 
rectly, in  any  contract  or  work  to  be  done  In  the 
road  district  under  his  charge  and  control. 

2.  Keep  them  clear  from  obstructions,  and  In 
good  repair,  and  destroy,  or  cause  to  be  destroy- 
ed, at  least  once  a  year,  all  thistles,  Mexican 
cockleburs,  of  any  kind,  and  all  noxious  weeds, 
growing  or  being  on  any  portion  of  the  public 
highways  or  public  roads  in  their  respective  dis- 
tricts. 

.3.  Cause  banks  to  be  graded,  bridges  and  cause- 
ways to  be  made  when  necessary,  keep  the  same 
in  good  repair,  and  renew  them  when  destroyed. 
[Amendment  approved  March  9.  1893;  Stats.  1893, 
p.  115.     In  effect  Immediately.] 

This  section  was  also  amended  at  the  session  of 
1891:  Stats.  1891,  p.  476. 

Department  of  highways:  See  General  Laws, 
title  "Highways.'' 

Bureau  of  highways:  See  General  Laws,  title 
"Highways." 

§  2646.  [Repealed;  Stats.  1893,  p.  114.  In  ef- 
fect immediately.] 

The  section  above  repealed  was  amended  In  1891 
(Stats.  1891,  p.  477). 
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ARTICLE  IV. 

HIGHWAY  TAXBS. 

§  2661.  General  road  fund. 

§  2652.  Road  poll  tax. 

S  2653.  Property  highway  tax. 

8  2654.  Aasessment  and  collection  of  property  highway  tax. 

S  2655.  Taxes,  to  be  expended  in  distrlcta. 

S  2651.  The  Board  of  Supervisors  may  annual- 
ly set  apart  from  the  property  road  tax  collected 
from  all  sources  a  sum  not  exceeding  thirty-five 
per  cent  of  the  aggregate,  for  general  county  road 
purposes,  to  be  known  as  the  General  Road  Fund 
of  the  county;  from  which  sum  so  set  apart  they 
may  direct  such  amounts  to  be  paid  as  may  be 
found  necessary  for  such  general  county  road  pur- 
poses in  which  the  Inhabitants  of  all  the- districts 
within  the  county  are  more  or  less  interested,  or 
to  assist  weak  or  impoverished  districts  in  keei>- 
ing  their  roads  in  repair,  to  be  applied  as  the 
said  Board  may  order  or  direct:  provideO,  that  the 
Boards  of  Supervisors  in  the  several  counties  shall 
have  no  power  to  create  a  debt  on  any  road  dis- 
trict in  excess  of  the  estimated  amount  of  re- 
ceipts from  said  district  for  the  current  year. 

2.  All  contracts,  authorizations,  allowances, 
payments,  and  liabilities  to  pay,  made  or  attempt- 
ed to  be  made  in  violation  or  this  act,  shall  be  ab- 
solutely void,  and  shall  never  be  the  foundation  or 
basis  of  a  claim  against  the  treasury  of  such  coun- 
ty. And  all  officers  of  said  county  are  charged 
with  notice  of  the  condition  of  the  treasury  of  said 
county,  and  the  extent  of  the  claims  against  the 
same. 

3.  All  Supervisors,  and  any  other  officer  au- 
thorizing or  aiding  to  authorize,  or  auditing  or 
allowing  any  claim  or  demand  upon  or  against 
said  treasury,  or  any  fund  thereof,  In  violation  of 
any  of  the  provisions  of  this  act,  shall  be  liable  in 
person,  and  upon  their  several  official  bonds,  to 
the  person  or  persons  damaged  by  such  illegal  au- 
thorization to  the  extent  of  his  loss  by  reason  of 
the  non-payment  of  his  claim. 

4.  The  Treasurer  paying  any  claim  authorized, 
allowed,  or  audited  in  violation  of  this  provision 
shall  be  liable  on  his  official  bond  to  refund  the 
same  to  the  Oounty  Treasury. 
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§  2652.  The  Board  of  Supervisors  may,  anna 
ally,  at  any  regular  meeting  held  between  the 
first  days  of  January  and  March  of  each  year, 
levy  on  each  male  person  over  twenty-one  and  un- 
der fifty-five  years  of  age  found  in  each  road  dis- 
trict during  the  time  for  the  collection  of  road 
poll  taxes  for  that  vear,  excepting  all  persons  who 
were  honorably  discharged  from  service  in  the 
army  or  navy  of  the  United  States  at  any  time 
within  the  first  day  of  April  in  the  year  of  our 
Lord  eighteen  hundred  and  sixty-one,  and  the 
first  day  of  September  in  the  year  of  our  Lord 
eighteen  hundred  and  sixty-five,  an  annual  road 
poll  tax  not  exceeding  three  dollars;  and  from 
every  such  person  not  above  excepted,  in  a  road 
district,  who  lias  not  paid  the  same  in  some  other 
district,  must  be  collected  the  amount  of  road  poll 
tax  so  levied.  Said  road  poll  tax  shall  be  collect- 
ed by  the  county  assessor  in  the  same  manner  that 
State  poll  taxes  are  collected,  and  all  remedies 
given  by  law  for  the  collection  of  State  poll  taxes 
shall  apply  to  and  be  in  force  for  the  collection 
of  road  poll  taxes.  Koad  poll  tax  receipts,  in 
blank,  signed,  and  numbered  in  the  same  man- 
ner that  other  poll  tax  receipts  are  signed  ana 
numbered,  shall  oe  delivered  by  the  auditor  of  the 
county  to  said  county  assessor  on  or  before  the 
first  Monday  of  March  of  each  year;  and  said  ajs- 
sossor  shall  be  charjred  with  the  amount  of  such 
road  poll  tax  receipts  delivered  to  him,  and  be 
cre<lite(i  with  those  returned,  and  shall  settle  with 
the  auditor,  and  pay  over  the  amounts  collected, 
in  the  manner  provided  by  section  thirty-eight 
hundred  and  fifty-three  of  tills  code.  A  sum  not 
exceeding  thirty-five  per  cent  of  all  road  poll  taxes 
so  collected  may  be  apportioned  to  the  general 
road  fund,  and  the  balance  shall  be  apportioned  to 
the  several  districts  of  the  county  from  which  said 
road  poll  tax  was  collected.  fAmendment  ap- 
proved March  31,  1891;  Stats.  1891,  p.  478,  In  ef- 
fect after  the  Monday  following  the  first  day  of 
January,  1893.1 

§  2653.  The  Board  of  Supervisors  must  each 
year,  at  the  meeting  at  which  they  are  required 
to  levy  the  property  tax  for  county  purposes,  esti- 
mate the  probable  amount  of  property  tax  for 
hljrlnvay  purposes  whfeli  may  be  necessary  for  the 
ensuing  year,  over  and  above  the  road  tax,  and 
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must  regulate  and  fix  the  amount  of  property 
highway  tax,  and  levy  the  same  thereby;  pro- 
vided, that  said  property  tax  for  highway  pur- 
poses shall  not  exceed  the  sum  of  forty  cents  upon 
each  one  hundred  dollars  of  assessable  property 
In  any  one  year. 

H  2654.  The  annual  property  tax  for  road  pur- 
poses must  be  levied  by  the  Board  of  Supervisors 
at  their  session  when  the  tax  is  by  them  levied  for 
county  purposes.  This  property  road  tax,  when 
levied,  must  be  annually  assessed  and  collected 
by  the  same  officers  and  In  the  same  manner  as 
other  State  and  county  taxes  are  levied,  assessed, 
and  collected,  and  turned  over  to  the  County 
Treasurer  for  the  use  of  the  road  districts  from 
which  it  Is  respectively  collected. 

§  2655.  All  property  road  tax  and  road  poll 
tax  collected  in  each  road  district  shall  be  expend- 
ed for  road  purposes  within  the  district  in  which 
it  is  collected,  subject  to  the  provisions  of  sec- 
tions two  thousand  six  hundred  and  fifty-one  and 
two  thousand  six  hundred  and  fifty-two. 


ARTICLE  V 


PERFORMANCE    OP   HIGHWAY   LABOR   AND    COMMU- 
TATION. 

S  2671.    Employers   respoziBible    for     road     taxes     assessed 

against  employees. 

i  2671.  Corporations,  or  other  employers  of 
persons  in  any  road  district  subject  to  road  tax. 
are  chareeable  for  the  road  poll  tax  assessed 
against  their  employees  to  the  extent  of  any  cred- 
it In  their  hands  not  exceeding  such  tax;  pro- 
vided, the  Road  Overseer  shall  first  give  notice  to 
such  employer,  or  the  managing  agent  of  such 
con>oration,  and  from  the  time  of  such  notice,  the 
amount  of  any  credit  in  his  hands,  or  that  shall 
thereafter  accrue  sufficient  to  satisfy  said  tax, 
shall  be  paid  to  the  Road  Tax  Collector,  whose  re- 
ceipt shall  be  evidence  In  bar  of  the  prosecution 
of  any  action  by  the  employee  against  the  princi- 
pal for  the  recovery  of  the  same. 
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ABTIOIiE  VI. 

LAYING     OUT.      ALTERING.       AND       DISCONTINUINO 

ROADS. 

S  26$1.  Who  may  apply  for  changes. 

S  2682.  Petition. 

9  2383.  Bond. 

S  2684.  Viewera. 

S  2685.  Dutiea  of  Viewers. 

S  2686.  Report  of  Viewers. 

S  2687.  Viewers  and   Surveyors,   how  paid. 

i  2688.  Proceedings  of  Board  in  hearing  report. 

S  2689.  Effect  of,  and  proceedings  on  approval  of  report. 

S  2690.  Proceedings   to   procure   right   of   way. 

S  2691.  Payment  of  awards  and  expenses. 

S  2692.  Private  roads,  how  opened. 

S  2693.  Record  of  transfer  of  right  of  way. 

§  2694.  Roads   crossing   railroads,    canals,   and   ditches. 

S  2693.  Fences  to  be  removed,  how. 

9  2696.  Acquiring  land. 

§  2681.  Any  ten  freeholders  who  will  be  ac- 
commodated by  the  proposed  road,  two  of  whom 
must  be  residents  of  tne  road  district  wherein 
any  part  of  the  proposed  road  is  situated,  and 
who  are  taxable  therein  for  road  purposes,  may 
petition,  in  writing,  the  board  of  supervisors  to 
alter  or  discontinue  any  road,  or  to  lay  out  a  new 
road  therein;  provided,  that  when  a  road  is  peti- 
tioned for  upon  the  dividing  line  between  two 
counties,  the  same  course  shall  be  pursued  as  in 
other  cases,  except  that  a  copy  or  the  petition 
shall  be  presented  to  the  Board  of  Supervisors  of 
each  county,  who  shall  appoint  viewers,  to  act 
Jointly,  and  report  to  their  respective  boards  the^ 
action  of  such  viewers;  provided,  further,  that 
all  such  roads  shall  be  at  least  forty  feet  wide. 
[Amendment  approved  March  10,  1891;  Stats. 
1891,  p.  64.] 

§  2682.  The  petition  must  set  forth  the  gen- 
eral route  of  the  road  to  be  abandoned,  discontin- 
ued, altered,  laid  out,  or  constructed,  and  the 
names  of  the  persons  over  whose  land  the  same 
is  to  run,  if  known,  and  if  not  known,  that  fact 
musr  be  stated.  [Amendment  approved  April  6» 
1891:  Stats.  1891,  p.  509.     In  effect  Immediately.] 
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f  2683.  The  petitioners  nsust  accompany  the 
petition  with  a  good  and  sufficient  bond,  to  be  ap- 
proved by  the  Board  of  Supervisors,  in  double  the 
amount  of  the  probable  cost  of  the  viewing  and 
laying  out  or  altering  of  any  road,  conditioned 
that  the  bondsmen  \vill  pay  all  the  costs  of  view- 
ing and  surveying  In  case  the  prayer  is  not 
granted. 

Viewing  and  surveying:  See  sec.  2686,  subdi- 
vision 6. 

§  2684.  Upon  filing  such  petition  and  bond, 
the  Board  of  Supervisors  may,  if  they  deem  it  ad- 
visable, appoint  three  viewers,  one  of  whom  must 
be  a  surveyor,  to  view  and  survey  any  proposed 
alteration  of  an  old  or  opening  of  a  new  road,  and 
submit  to  the  board  an  estimate  of  the  change, 
alteration,  or  opening,  including  the  purchase  of 
the  right  of  way,  and  their  views  of  the  necessity 
thereof.  [Amendment  approved  March  9,  1893; 
Stats.  1893,  p.  100;  in  effect  immediately.] 

This  section  was  also  amended  in  1891:  Stats. 
1891,  p.  65. 

§  2685.  The  road  viewers  must  be  disinterest- 
ed citizens  of  the  county;  but  not  petitioners.  They 
must  be  sworn  to  discharge  their  duties  faithful- 
ly, must  view  and  lay  out  the  proposed  alterations 
or  new  road  over  the  most  practicable  route,  and 
in  the  performance  of  this  duty  they  shall  be 
required  to  make  the  proposed  alterations  or  new 
road  over  the  same  lands  mentioned  In  the  peti- 
tion, but  shall  not  be  confined  to  any  particular 
route  Indicated  therein.  The  viewers  must  notify 
the  resident  owner  or  agent  of  the  owner  of  the 
land  over  which  it  passes  of  the  proposed  route. 
A  majority  number  of  the  viewers,  providing  one 
shall  be  a  surveyor,  shall  be  competent  to  act  in 
all  matters  pertaining  to  their  duties  mentioned  in 
this  chapter.  The  Board  of  Supervisors,  in  mak- 
ing the  order  appointing  viewers,  may,  in  their 
discretion,  direct  said  viewers  to  first  view  the 
proposed  road,  and  if,  in  the  opinion  of  the  view 
ers,  the  road  is  impracticable,  the  said  viewers 
shall  discontinue  further  proceedings  in  the  mat- 
ter, and  report  accordingly.  [In  effect  March  17, 
1887.1 

S  2686.  When  the  view  and  survey  of  the  pro- 
posed alteration  or  new  road  is  completed,  the 
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Yiet^ers  must  report  to  tho  Board  of  Supervisore— 

1.  The  course,  termini,  length,  and  probable 
cost  of  construction  of  the  proposed  road. 

2.  The  estimate  of  damage  to  the  owner  of  any 
land  over  which  It  is  proposed  to  run  the  road. 

3.  The  names  of  laud  owners  wlio  consent  to. 
give  the  right  of  way,  aud  their  written  consent 
thereto. 

4.  The  names  of  land  owners  who  do  not  con- 
sent, and  the  amount  of  damage  claimed  by  each; 
provided,  that  when  there  are  non-resident  land 
owners,  and  no  agent  upon  the  land  upon  whom 
notice  can  be  served,  such  non-resident  land  own- 
ers shall  be  considered  as  non-consenting  land 
owners,  unless  their  written  consent  shall  have 
been  obtained. 

5.  Such  other  facts  bearing  upon  the  subject  of 
importance  to  be  Isnown  by  the  Board  of  Super- 
visors. 

6.  They  may  also,  in  their  discretion,  or  by 
order  of  the  Board  of  Supervisors,  report  upon  the 
feasibility  and,  cost  of  any  other  route  than  the 
one  petitioned  for  which  would  subserve  the  same 
puri)oses;  and  also  report  as  to  the  necessity  of  a 
greater  or  the  practicability  of  a  less  width  of 
road  than  petitioned  for. 

§  2687.  The  viewers  must  be  paid  not  to  ex- 
ceed three  dollars  each  per  day  for  their  services 
out  of  the  road  fund  of  the  district  through  which 
the  road  passes,  and  the  Surveyor  shall  receive  a 
per  diem  not  to  exceed  ten  dollars  for  the  time  oc- 
cupied in  running  out  and  mapping  the  road,  and 
making  the  plat  and  field  notes,  which  must  be 
filed  before  he  receives  his  compensation. 

§  2688.  The  Board  of  Supervisors  at  the  next 
meeting  after  the  filing  of  the  report  or  at  the 
time  when  the  report  is  filed  (If  then  in  session), 
must  fix  a  day  for  hearing  the  same,  and  must 
give  notice  to  such  non-consenting  land-owners  of 
the  time  and  place  of  such  hearing,  by  publication., 
for  at  least  two  successive  weelcs  before  such 
hearing,  in  a  newspaper,  to  be  designated  by  the 
board,  published  In  the  county;  but  If  thpr<»  He 
no  newspaper  published  in  the  county,  then  by 

{josting  notices,  one  at  a  conspicuous  place  on  the 
and,  and  one  at  the  court  house,  at  least  tiy^o 
weeks  before  such  hearing.     Said  notice  shall  In- 
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telliffibly  describe  the  road  to  be  abandoned,  dis- 
contTuued,  altered,  laid  out,  or  constructed,  and 
the  lands  over  which  the  same  is  to  run,  and  the 
names  of  the  owners  of  such  land  when  known, 
and  if  not  known,  that  fact  mnst  be  stated.  The 
board  must,  on  the  day  fixed  for  the  hearing,  or 
to  which  it  may  be  postponed  or  continued,  bear 
the  evidence  offered  by  parties  interested  for  or 
against  the  proposed  alterations  or  new  road,  and 
must  ascertain  and  by  order  declare  the  amount 
of  damage  awarded  to  each  non-consenting  land 
owner  over  whose  land  they  shall  order  the  road 
to  be  opened,  whether  known  or  unknown,  and  de- 
clare the  report  of  the  viewers  to  be  approved  or 
rejected,  in  whole  or  in  part.  [Amendment  ap- 
proved April  0,  1891;  Stats.  181>1,  p.  509.  In  effect 
immediately.] 
Consenting  owners:  See  sec.  2686,  supra. 

§  2689.  If  the  Board  approve  the  report,  and 
there  are  no  non-consenting  land  owners,  tiu*  r  m  i 
must  by  order  be  declared  a  public  highway,  and 
the  same  opened  to  the  public.  The  Board,  upon 
making  each  and  every  order  establishing  the  lo- 
cation or  alteration  of  any  road  or  highway,  sliall 
order  the  amount  of  damages  sustained  by  each 
and  every  person  owning  or  claiming  lands,  or 
any  improvements  tliereon  or  afft'cteil  thereby,  as 
finally  fixed  and  assessed  by  them,  to  be  set  apart 
in  the  treasury  out  of  the  proper  fund,  to  be  paid 
to  the  proper  owner  or  claimant  if  known,  and  to 
be  kept  for  the  proper  claimant  or  owner  If  un- 
known, and  to  be  paid  to  him  or  her  upon  sliowing 
or  establishing  their  right  or  title  to  such  lands  or 
improvements:  provided,  that  any  person  interest- 
ed in  said  road  may  place  in  tlie  Treasury  the 
whole  or  any  part  or  the  amount  necessary  to 
meet  the  demands  made  upon  such  fund  by  said 
orders  of  the  Board.  Any  moneys  so  set  apart 
as  herein  provided  for,  shall  be  returned  to  the 
person  from  whom  or  the  fund  from  which  it 
was  taken  or  set  apart,  if  not  paid  to  or  accepted 
by  the  proper  owner  or  claimant.  If  the  awards 
are  all  accepted,  the  road  must  be  declared  a  pub- 
lic highway,  and  be  opened  as  before  provided. 
[In  etfect  March  17,  ISSl.} 

$  2690.  If  any  award  of  damages  is  not  ac- 
cepted within  ten  days  of  the  date  of  the  award. 
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it  shall  be  deemed  as  rejected  by  the  land  owners. 
The  Board  must  by  order  direct  proceedings  to 
procure  the  right  of  way  to  be  instituted  by  the 
District  Attorney  of  the  county,  under  and  as 
provided  in  title  seven,  part  three,  of  the  Code  ot 
%Giyil  Procedure,  against  all  non-accepting  land 
owners,  and  when  thereunder  the  right  of  way  is 
procured  the  road  must  be  declared  a  public  high- 
way, and  opened  as  herein  proTided.  in  such  suit 
no  informality  in  the  proceedings  of  the  Board 
shall  Titiate  said  suit,  but  the  said  order  of  the 
Board  directing  the  District  Attorney  to  bring 
suit  shall  be  conclusive  proof  of  the  regularity 
thereof;  and  the  said  suit  shall  be  determined  by 
the  Court  or  jury  in  accordance  with  the  rights 
of  the  respective  parties,  as  shown  in  Court  inde- 
pendent of  said  proceedings  before  said  Board. 
[In  effect  March  17,  1887.] 

Notification  of  owners:  See  sec.  2688,  supra. 
Eminent  domain,  generally:  See  Code  Civ.  Proc.. 
sees.  1237  et  seq. 

H  2691.  All  awards  by  agreement,  ascertain- 
ment by  the  board  or  the  proper  court,  and  all 
expenses  of  viewing,  laying  out,  or  altering  any 
road,  must  be  paid  out  of  the  road  fund  of  the 
district,  except  that  which  may  be  paid  by  inter- 
ested parties  on  the  order  of  the  Board  of  Su- 
pervisors, and  except  also  that  whenever  it  ap- 
Sears  to  the  Board  of  Supervisors  that  any  road 
Istrict  would  be  unreasonably  burdened  by  the 
payment  of  such  awards  and  expenses,  the  board 
of  supervisors,  by  a  two-thirds  vote,  may  cause  a 
portion  of  surh  awards  and  expenses  to  be  paid 
from  the  general  road  fund;  provided,  however, 
that  not  to  exceed  ten  per  cent  of  the  general  roari 
fund  shall  be  devoted  to  such  purposes  In  any  one 
fiscal  year.  If  the  road  lies  In  more  than  one  dis- 
trict the  supervisors  must  proportionately  divide 
the  awards  and  other  costs  between  said  districts; 
provided,  however,  that  when  money  Is  paid  out 
ny  any  interested  person  the  same  may  be  given 
to  the  credit  of  either  fund,  at  the  discretion  of 
tlie  board.  [Amendment  approved  February  27. 
1893:  Stats.  18aS,  p.  53.    In  effect  immediately.! 


S  2692.    Private  or  by  roads  may   be  opent»d. 

laid  out,  or  altered  for  the  convenience  of  one  or 

lore  residents  or  freeholders  of  any  road  district 
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in  the  same  manner  as  public  roads  are  opened^ 
laid  out,  or  altered,  except  that  only  one  peti- 
tioner shall  be  necessary,  who  must  be  either  a 
resident  or  freeholder  in  said  road  district;  and 
the  Board  of  Supervisors  may  for  like  cause  or- 
der the  same  to  be  riewed,  opened,  lui<i  out.  or  al- 
tered, the  person  for  whose  beneiit  said  road  is  re- 
quired paying  the  damages  awarded  to  land  own- 
ers, and  keeping  the  same  in  repair;  provided,  that 
the  petitioners  must  accompany  the  petition  with 
the  bond  mentioned  in  section  two  thousand  six 
hundred  and  eighty-three,  conditioned  as  pro- 
vided in  said  section,  and  with  a  further  condi- 
tion that  the  bondsmen  will  pay  to  the  person 
over  whose  land  said  road  is  sought  to  be  opened 
his  necessary  costs  and  disbursements  in  contest- 
ing the  opening  of  such  road,  in  case  the  petition 
be  not  granted,  and  the  road  finally  not  opened; 
provided,  that  all  private  roads  opened  or  laid  out 
under  the  provisions  of  this  act  shall  be  upon  sec- 
tion or  half-section  lines  wherever  practicable. 

S  2693.  In  all  cases  where  consent  to  use  the 
right  of  way  for  a  highway  is  voluntarily  given, 
purchased,  or  condemned,  and  paid  for,  either  an 
instrument  in  writing  conveying  the  right  of  way 
and  incidents  thereto,  signed  and  acknowledged 
by  the  party  making  it,  or  a  certified  copy  of  the 
decree  of  the  Court  condemning  the  same,  must 
be  made  and  filed  and  recorded  in  the  office  of 
the  Recorder  of  the  county,  in  which  the  land  so 
conveyed  or  condemned  must  be  particularly  de- 
scribed. 

fi  2694.  Whenever  highways  are  laid  out  to 
cross  railroads,  canals,  or  ditches,  on  public  lands. 
the  owners  or  corporations  using  the  same  must. 
at  their  own  expense,  so  prepare  tholr  roads,  ca- 
nals, or  ditches,  that  the  public  highway  may 
cross  the  same  without  danger  or  delay.  And 
when  the  right  of  way  for  a  public  highway  is 
obtained  through  the  Judgment  of  any  Court  over 
any  railroad,  canal,  or  ditch,  no  damages  must 
be  awarded  for  the  simple  right  to  cross  the  same. 

S  2695.  When  the  alteration  of  an  old  or  the 
opening  of  a  new  road  makes  it  necessary  to  re- 
move fences  on  land  given,  purchased,  or  con- 
demned, by  order  of  a  Court  for  road  or  high- 
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way  purposes,  notice  to  remove  the  fences  must 
be  given  by  the  Road  Overseer  to  the  owner,  bis 
occupant  or  agent,  or  by  posting  the  same  on  the 
fence;  and  if  the  same  is  not  done  within  ten  days 
thereafter,  or  commenced  and  prosecuted  with 
due  diligence,  the  Road  Overseer  may  cause  it  to 
be  carefully  removed  at  the  expense  of  the  owner, 
and  recover  of  him  the  cost  of  such  removal,  and 
the  fence  material  may  be  sold  to  satisfy  the 
judgment. 

§  2696.  Whenever  it  shall  become  necessary  to 
acquire  land  in  order  to  raise  the  banks  along  any 
stream,  or  remove  obstructions  therefrom,  or 
widen,  deepen,  or  straighten  their  channels,  for 
the  purpose  of  protecting  any  public  road  or  high- 
way, the  Board  must,  oy  order,  direct  proceed- 
ings to  procure  the  land  necessary  for  such  pur- 
pose to  DC  instituted  by  the  District  Attorney  of 
the  county,  in  the  name  of  the  county,  under  and 
as  provided  in  title  seven,  part  three,  of  the  CJode 
of  Civil  Procedure.     [In  effect  March  15,  1S87.] 


ARTICLE  VII. 

ERECTION  AND  MAINTENANCE  OP  BRIDGES. 

§  2711.    Bridges,    how   maintained,   and  by   whom. 

§  2712.    When  aid  may  be  given  by  county  for  bridge. 

§  2713.    Construction  and  repair  of  bridges  to  be  let  out  by 

contract. 
§  2714.    When  one  Overseer  fails  to  act,   who  may  repair 

bridge. 
8  2715.    When  Supervisors  must  repair  bridge. 
§  2716.    Semi-annual    meetings    for    highway    and    bridge 

purposes. 

§  2711.  All  public  bridges,  not  otherwise  spe- 
cially provided  for,  are  maintained  by  the  road 
district  in  which  they  are  situate,  the  districts 
which  they  unite,  and  the  county  at  lan?e,  in  the 
same  manner  as  highways,  and  under  the  man- 
agement and  control  of  the  Road  Overseer  and 
the  Board  of  Supervisors,  the  expense  of  con- 
structing, maintaining,  and  repairing  the  same  be- 
ing primarily  payable  out  of  the  roa<l  fund  of  the 
district  in  the  hands  of  the  County  Treasurer,  and 
from  road  taxes. 
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§  2712.  Whenever  It  apppars  to  the  Board  of 
Buperrisors  that  any  road  district  is  or  would  be 
unreasonably  burdened  by  the  expense  of  con- 
Btrnctine  or  of  the  maintenance  and  repairs  of 
any  bridge,  or  the  purchase  of  toll  roads,  they 
may,  in  their  discretion,  cause  a  portion  of  the  ag- 
gregate cost  or  expense  to  be  paid  out  of  the  gen- 
eral road  fund  of  the  county;  or,  by  vote  of  two- 
thirds  of  the  Board  of  Supervisors,  said  Board 
may,  in  their  discretion,  order  a  portion  of  the 
cost  of  construction  and  repairs  of  bridges  to  be 
paid  out  of  the  county  general  fund,  as  well  as  the 
general  road  fund.     [In  effect  March  15,  1887.] 

§  2713.    No  bridge,  the  cost  of  construction  op 
repair  of  which  will  exceed  the  sum  of  two  hun- 
dred dollars,  must  be  constructed  or  repaired  ex- 
cept on  the  order  of  the  Board  of     Supervisors. 
When  ordered  to  be  constructed  or  repaired,  the 
contract  therefor  may.  In  their  discretion,  be  let 
out,  and  If  let,  it  must  be  after  reasonable  notice 
given  by  the  Board  of  Supervisors,  by  publication 
at  least  once  a  week  for  two  weeks  in  a  county 
newspaper;  and  if  no  paper  is  published  in  said 
county,  then  by  three  posted  notices,  one  at  the 
Court  House,  one  at  the  point  to  be  bridcred,  and 
one  at  some  other  neighboring  place  In  the  coun- 
ty.   All  bids  shall  be  sealed:  they  shall  be  opened 
at  the  time  specified  in  the  notice,  and  tlie  con- 
tract awarded  to  the  lowest  responsible  bidder. 
The  Board  may,  however,  reject  any  and  all  bids. 
The  contract  and  bond  for  its  performance  must 
be  entered  Into  and  approved  by  the  Board  of 
Supervisors;  except,  however,  in  cases  of  great 
emergency,  by  the  unanimous  consent     of     the 
whole  board  they  may  proceed  at  once  to  replace 
or  repair  any  and  all  structures,  of  w]intpv(»r  na- 
ture, without  notice.     Bridges  crossing  the  line 
between  counties  must  be     constructed     by  the 
counties  into  which  such  bridges  reach,  and  each 
of  the  otmuties  into  which  any  such  bridge  reaches 
shall  pay  sucli  portion  of  the  cost  of  such  bridire 
ns  shall  have  been  previously  agreed  upon  by  the 
Boards  of  Supervisors  of  said  counties. 

Acts    relating   to   construction   of  bridges:    See 
General  Laws,  title  "Bridges." 

S  2714.    If  the  Road  Overseer  of  one  district^ 
after  five  days*  notice  from  the  overseer  of  an  ad- 
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Joining  district  to  aid  in  the  repair  of  a  bridge  in 
which  each  are  interested,  fails  so  to  aid.  the  one 
giving  notice  may  make  the  necessary  r^alrs, 
and  must  be  allowed  a  pro  rata  compensation 
therefor  by  the  Board  of  Supervisors  out  of  the 
Road  Fund  of  the  defaulting  district.  Bridges 
crossing  the  line  between  cities  and  towns  and 
road  districts  must  be  constructed  and  maintain- 
ed, and  the  expenses  thereof  borne  equally  by  the 
cities  or  towns  from  the  Road  Fund  of  the  road 
districts  Into  which  such  bridges  reach. 

§  2716.  If  the  overseer  of  any  road  district, 
chargeable  with  the  repair  of  a  bridge,  fails  to 
make  the  needed  repairs,  after  being  informed 
that  a  bridge  is  impassable  or  unsafe,  and  is  re- 
que8te<l  to  make  the  same  by  two  or  more  free- 
holders of  the  district  in  which  it  is  situate,  or  the 
two  districts  which  it  unites,  the  freeholders  may 
represent  the  facts  to  the  Board  of  Supervisors, 
who,  upon  being  satisfied  that  the  bridge  is  un- 
safe, must  cause  the  same  to  be  repaired,  and 
must  pay  therefor  from  the  funds  of  the  district 
chargeable  therewith,  or,  if  deemed  necessary, 
from  the  General  Road  Fund. 

§  2716.  The  Supervisors  may  appoint,  semi- 
annually, a  special  meeting,  at  which  the  Road 
Overseers,  on  days  set  apart  for  their  respective 
districts,  must  be  present;  and  at  such  special 
meetings  so  appointed  the  Supervisors  must  hear 
highway  and  bridge  reports  and  complaints  from 
ofBcers  and  citizens;  after  which  such  orders  must 
be  made  and  such  action  had  regarding  the  same 
as  the  public  welfare  demands. 
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ARTICLE  VIII. 

OBSTRUCTIONS   AND   INJURIES   TO   HIGHWAYS. 

S  2731.  Removal   of   encroachmenU. 

S  2732.  Notice  to  remove  encroachments. 

{  2733.  Penalty  for  neglect. 

S  2734.  If  encroachment  denied,   action  for  nuisance. 

S  2736.  If  encroachment  not  denied,  how  removed. 

S  2736.  Penalty  for  leaving  open  gates  or  riding  off  the- 
road. 

S  2737.  Penalty  for  obstruction   or  Injury. 

S  2738.  Penalty  for  Injuring  mile-stone  or  guide-post. 

8  2739.  Removal  of  fallen  trees. 

S  2740.  Unauthorized  felling  of  trees. 

{  2741.  Notice  on  bridges  and  penalty  for  disregarding. 

i  2742.  Destroying   shade   or   ornamental    trees. 

8  2743.  Recovery  and  application  of  penalties  and  for- 
feitures. 

8  2744.  Service  of  notice  by  publication  on  non-residents. 

S  2731.  If  any  highway  duly  laid  out  or  erect- 
ed is  encroached  upon  by  fences,  buildings,  or  oth- 
erwise, the  Road  Overseer  of  the  district  may, 
orally  or  in  writing,  require  the  encroachment  to 
be  removed  from  the  highway. 

§  2732.  Notice  must  be  given  to  the  occupant 
or  owner  of  the  land,  or  person  causing  or  owning 
the  encroachment,  or  left  at  his  place  of  residence 
if  he  be  known  to  the  person  giving  such  notice 
and  reside  In  the  county,  if  not,  it  must  be  posted 
on  the  encroachment,  specifying  the  breadth  of 
the  highway,  the  place  and  extent  of  the  encroach- 
ment, and  requiring  him  to  remove  the  same  with- 
in ten  days. 

§  2733.  If  the  encroachment  is  not  removed, 
or  commenced  to  be  removed  and  diligently  prose- 
cuted, prior  to  the  expiration  of  the  ten  days  from 
the  service  or  posting  the  notice,  the  one  who 
caused,  owns,  or  controls  the  encroachment  for- 
feits ten  dollars  for  each  day  the  same  continues 
unremoved.  If  the  encroachment  is  such  as  to  ef- 
fectually obstruct  and  prevent  the  use  of  tin*  road 
for  vehicles,  the  Overseer  must  forthwith  rcMiiove 
the  same. 

§  2734.  If  the  encroachment  is  denied,  and  the 
owiuT.  ntciiiKinr,  or  porsou  controlling  the  mat- 
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ter  or  thing  charged  with  being  an  encroachment 
refuses  either  to  remove  or  permit  the  removal 
thereof,  the  Road  Overseer  must  commence  in 
the  proper  Court  an  action  to  abate  the  same  as 
a  nuisance;  and  if  he  recovers  Judgment,  he  may, 
in  addition  to  having  the  same  abated,  recover  ten 
dollars  for  every  day  such  nuisance  remained  af- 
ter notice,  and  also  his  costs  In  said  action. 

Action  to  abate  nuisance:  Code  Civ.  Proc,  sec. 
731;  Nuisance,  Civ.  Code,  sees.  3479-3503;  Pena] 
Code,  sees.  370-374. 

§  2785.  If  the  encroachment  is  not  denied,  but 
Is  not  removed  for  five  days  after  the  notice  is 
complete,  the  Road  Overseer  may  remove  the 
same  at  the  expense  of  the  owner,  occupant,  or 
person  controlling  the  same,  and  recover  his 
costs  and  expenses,  as  also  for  each  day  the  same 
remained  after  notice  was  complete,  the  sum  of 
ten  dollars,  in  an  action  for  that  purpose. 

§  2736.  No  gates  must  be  allowed  on  any  pub- 
lic highway  except  such  as  are  allowed  by  the 
Board  of  Supervisors,  in  accordance  with  the  pro- 
visions of  subdivision  eleven,  section  two  thou- 
sand six  hundred  and  forty-three,  and  when  .so 
allowed  they  must  be  maintained  at  the  expense 
of  the  owner  or  occupant  at  whose  request  or  for 
whose  benefit  they  were  erected.  If  such  expense 
is  not  paid,  the  gate  must  be  removed  as  an  ob- 
struction. Any  one  who  leaves  open  such  gate, 
or  willfully  and  unnecessarily  rides  over  ground 
adjoining  the  road  on  which  the  gate  is  erected, 
forfeits  to  the  injured  party  treble  damages. 

§  2737.  Whoever  obstructs  or  injures  any 
highway,  or  diverts  any  watercourse  thereon,  or 
drains  water  from  his  land  upon  any  highway,  to 
the  injury  thereof,  by  means  of  ditches  or  dams, 
is  liable  to  a  penalty  of  ten  dollars  for  each  day 
such  obstruction  or  injury  remains,  and  must  be 
punished  as  provided  in  section  five  hnnrired  and 
-eighty-eight  ot  the  Penal  Code.  Any  person,  pep- 
sons,  or  corporation  who  shall  be  storing  or  dis- 
tributing water  for  any  purpose,  and  shall  per- 
mit the  water  to  overflow  or  saturate,  by  seep- 
age, any  highway,  to  the  Injury  thereof,  shall,  up- 
on notification  of  the  road  commissioner  of  the 
district  where  such  overflow  or    seepage    occurs. 
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repair  the  damages  occasioned  by  such  overflow 
or  seepage;  and  shonld  such  repair  not  be  made 
within  a  reasonable  time  by  such  person,  persons, 
or  corporation,  said  road  commissioners  shall  make 
such  repairs,  and  recover  the  expense  thereof 
from  such  person,  persons,  or  corporation,  in  an 
action  at  law.  All  persons  excavating  irrigation, 
mining,  or  draining  ditches  across  public  high- 
ways shall  be  required  to  bridge  said  ditches  at 
such  crossings,  and  upon  neglect  to  do  so,  the 
road  commissioner  for  that  road  district  shall 
construct  the  same  and  recover  the  cost  of  con- 
structing said  bridge  or  bridges  of  such  persons 
by  action,  as  provided  in  this  section;  provided, 
that  the  Supervisors  of  any  county  may  construct 
and  maintain  bridges  over  any  and  all  ditches 
usiMi  exclusively  for  irrigation  purposes,  and 
which  cross  public  highways  in  the  county  over 
w*hioh  they  have  authority,  and  may,  with  the 
consent  of  the  owners  of  such  ditches,  declare  any 
and  all  such  bridges  to  be  public  property,  and 
maintain  and  keep  the  same  in  repair  at  the  ex- 
pense of  such  county*.  And  whoever  willfully  in- 
jures any  public  bridge  is  hereby  declared  to  be 
guilty  of  a  misdemeanor,  and  is  also  liable  for 
actual  damages  for  such  injury,  to  be  recovered 
by  the  county  in  a  civil  action;  provided  further, 
that  every  person  who  knowingly  allows  the  car- 
cass of  any  dead  animal  (which  animal  belonged 
to  him  at  the  time  of  Its  death)  to  be  put  or  to  re- 
main within  one  hundred  feet  of  any  street,  alley, 
public  highway,  or  road  in  common  use,  and  every 
person  who  puts  the  carcass  of  any  dead  animal 
within  one  hundred  feet  of  any  street,  alley,  high- 
way, or  road  in  common  use,  or  who  shall  deposit 
on  any  highway  any  refuse  or  waste  tin,  sheet- 
Iron,  or  broken  glass,  is  guilty  of  a  misdemeanor. 
[Amendment,  approved  March  27,  1897;  Amend- 
ments 1807,  ch.  clxi.    In  effect  immediately.] 

5  2788.  Whoever  removes  or  injures  any  mile- 
board,  or  milestone,  or  guide-post,  or  any  inscrip- 
tion on  such,  erected  on  any  highway,  Is  liable  to 
a  penalty  of  ten  dollars  for  every  such  offense, 
and  punishable  as  provided  in  section  Ave  hun- 
dred and  ninety  of  the  Penal  Code.  It  shall  be 
the  duty  of  the  Board  of  Supervisors  to  cause 
guide-posts,  with  suitable  inscriptions  thereon,  to 
be  erected  at  all  road  crossings  and  forks  of  roads 
outside  of  any  corporate  limits. 
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§  2739.  Any  person  may  notify  the  occut)aiit 
or  owner  of  any  land  from  which  a  tree  or  other 
obstruction  has  fallen  upon  any  highway  to  re- 
move  such  tree  or  obstruction  forthwith.  If  it  is 
not  so  removed,  the  owner  or  occupant  is  liable 
to  a  penalty  of  one  dollar  for  every  aa.v  thereafter 
till  it  is  removed,  and  the  cost  of  removal. 

§  2740.  Whoever  cuts  down  a  tree  so  that  It 
falls  into  any  highway  must  forthwith  remove  the 
same,  and  is  liable  to  a  penalty  of  ten  dollars  for 
every  day  the  same  remains  in  such  highw^ay. 

§  2741.  Road  Overseers  must,  when  ordered 
by  the  Board  of  Supervisors  so  to  do,  put  up  on 
bridges  under  their  charge  notices  that  there  is 
"live  dollars  fine  for  riding  or  driving  on  this 
bridge  faster  than  a  waltc."  Whoever  thereafter 
rides  or  drives  faster  than  a  walk  on  such  bridge 
is  liable  to  pay  five  dollars  for  each  offense. 

§  2742.  Whoever  digs  up,  cuts  down,  or  other- 
wise maliciously  injures  or  destroys  any  shade 
or  urnameutal  tree  on  any  highway,  unless  the 
same  Is  deemed  an  obstruction  by  the  Road  Over- 
seer, and  removed  under  his  direction,  forfeits  one 
hundred  dollars  for  each  such  tree. 

Injuries  to  highways,  etc.    Penal  Code,  sec.  588. 

§  2743.  All  penalties  or  forfeitures  jrlveii  in 
this  chapter,  ana  not  otherwise  provided  for,  must 
be  recovered  by  the  Road  Overseer  or  Commis- 
sioner of  the  respective  road  districts  i)y  sn!t  in 
the  name  of  the  county  in  which  said  road  district 
is  situated,  and  be  paid  into  the  Road  Fund  of  his 
district. 

§  2744.  When  notice  is  required  to  be  served 
upon  nonresident  landowners  under  any  of  the 
provisions  of  this  act,  such  notice  shall  be  deemed 
to  have  been  served  by  publication,  as  authorized 
by  the  Board  of  Supervisors:  and  for  all  purposes, 
nonresident  landowners  upon  whom  personal  ser- 
vice cannot  be  made  within  the  county  shall  be 
treated  as  nonconsenting  land  owners. 

The  act  reconstructing  this  chapter  contained 
the  following  preliminary  and  closing  sections: 

Section  1.  Chapter  two  of  title  six  of  part  three 
of  an  act  of  the  Legislature  of  the  State  of  Call- 
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fornla,  entitled  *'An  Act  to  establish  a  Political 
Coile,"  approved  March  12,  1872,  and  each  and 
erery  section  of  said  chapter  two,  are  hereby  re- 
pealed, and  a  new  chapter  two  of  title  six  of  part 
three  of  said  Political  Code  is  hereby  enacted  and 
substituted  in  place  of  said  repealed  chapter,  to 
read  as  follows: 

Sec.  2.  All  laws  concerning  roads  and  highways 
In  conflict  with  this  act,  and  all  laws  applicable 
to  particular  counties  of  this  State  concerning 
roads  and  highways,  are  hereby  repealed;  provid- 
ed, that  any  proceedings  commenced  !)efor^  this 
act  takes  effect  for  the  alteration,  establishment, 
or  abandonment  of  any  road  or  highway,  may  be 
conducted  under  the  provisions  of  the  law  under 
which  said  proceedings  were  commenced;  provid- 
ed further,  that  nothing  herein  contained  sliall  be 
deemed  to  authorize  the  levy  or  collection  of  a 
road  poll  tax,  or  property  road  tax,  within  muni- 
cipalities existing  under  the  laws  of  this  State, 
wherein  work  and  improvements  upon  the  streets 
Is  done  by  virtue  of  any  law  relating  to  street 
work  and  improvements  within  such  municipal- 
ity. Nor  shall  any  such  incorporated  city  or 
towns  be  by  the  Supervisors  of  the  county  includ- 
ed or  embraced  in  any  road  district  by  them  es- 
tablished under  this  act.  f  Approved  February 
28,  1883.] 
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CHAPTER  III. 

TOLL  ROADS. 

Article  I.    Construction  of  Toll  Roads. 

II.    Use  of  Toll  Roads,  and  Obstructions  thereon. 
III.    Inspection  and  Repairs. 

ARTICLE  I. 

CONSTRUCTION    OP    TOLL    ROADS. 

S  2779.  Notice  of  and  application  to  construct  the  road. 

I  2780.  Special  meeting  of  Supervisors. 

g  2781.  Hearing  the  application. 

S  2782.  Action  of  Supervisors. 

§  2783.  Commissioners,   how  appointed  for  other  counties. 

§  2784.  Laying  out  the  road. 

§  2786.  Componsatlon   of  Commissioners,   map  and  report. 

9  2786.  Branches  and  extensions. 

§  2787.  Acquiring  lands  by  grant. 

f  2788.  Appropriation  of  damages  for  highways  taken. 

i  2789.  Application,  when  unnecessary. 

3  2790.  Orchards  and  gardens. 

3  2791.  Bridging  streams. 

i  2792.  One  road  corporation  using  the  roadbed  of  another. 

§  2793.  How  to  be  constructed. 

§  2794.  May  relay  with  what. 

I  2795.  Milestones  and  posts. 

S  2793.  Guide  posts. 

§  2797.  Inspection,    certificate,   and    completion. 

§  2798.  Erection  of  gates,  etc. 

I  2799.  Abandonment  of  road,   and  what  becomes  of  it. 

S  2800.  County  may  purchase  road,   how. 

9  2801.  Appraisement  and  award,  how  made. 

§  2779.  If  all  lands  necessary  for  the  roadbed 
and  other  purposes  are  not  others- Ise  acquired  as 
hereinafter  provided,  the  company  proposing  to 
construct  a  toll  road  through  any  part  of  a  coun- 
ty must  publish  a  notice  in  some  newspaper  pub- 
lished therein,  and  if  none,  then  the  newspaper 
nearest  thereto,  once  in  each  week  for  six  consecu- 
tive weeks,  specifying  the  character  of  the  road* 
the  termini,  and  each  town,  city,  or  vUlage 
through  which  it  Is  proposed  to  construct  It,  and 
the  time  when  the  application  hereinafter  re- 
quired will  be  made.  After  such  notice  is  com- 
plete,  on   the   day   specified    therein,    application 
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must  be  made  to  the  Board  of  Supervisors  of  the 
county  for  authority  to  take  the  necessary  land 
and  to  construct  the  road  described  In  the  notice. 

Basis  of  section— Stats.  1853,  p.  169;  1870,  p.  885. 
Wagon    road    corporations—taking    tolls:  Civil 
Code,  sec.  514  et  seq. 

§  2780.  On  application  therefor  the  President 
of  the  Board  of  Supervisors  may  call  a  special 
meeting  to  hear  the  application,  ten  days'  notice 
thereof  being  served  on  each  of  the  other  Super- 
visors, either  personally  or  by  leaving  it  at  his 
place  of  residence  if  absent;  the  expense  of  such 
special  meeting  and  serving  notices  must  be  paid 
by  the  applicant. 

Basis  of  section:  Stats.  1853,  p.  114. 

§  2781.  On  the  hearing  all  residents  of  the 
county  and  others  interested  may  appear  and  be 
heard.  The  Board  may  take  testimony,  or  author- 
ize it  to  be  taken  by  any  officer  of  the  county,  and 
adjourn  the  hearing  from  time  to  time. 

§  2782.  If  it  appears  to  the  Board  of  Supervis- 
ors that  the  puolic  Interests  will  be  promoted 
thereby,  a  majority  of  all  the  members  thereof 
may  grant  the  application,  and  by  order  author- 
ize the  company  to  take  the  real  property  neces- 
sary, and  appoint  two  Commissioners  to  lay  out 
the  road,  who  are  disinterested  either  In  the  com- 
pany or  in  any  land  sought  to  be  taken  or  adjoin- 
ing thereto.  A  copy  of  this  order  must  be  record- 
ed in  the  county  clerk's  office  before  action  under 
it  Is  had. 

Basis  of  section:    Stats.  1853,  p.  114. 

§  2783.  If  the  route  extends  into  more  than 
one  county,  the  applies tion  must  specify  their 
names,  and  the  Board  of  Supervisors  of  each  of 
such  counties  must  appoint  Commissioners  to  act 
In  their  respective  counties  with  the  Commission- 
er and  surveyor  of  the  company.  The  company 
must  appoint  one  commissioner  of  like  qualifica- 
tion as  those  appointed  by  the  Board  of  Supervis- 
ors, and  furnish  a  surveyor  to  accompany  and  act 
with  them. 

Basis  of  section:  Stats.  1863,  p.  114. 

I  2784.  The  Commissioners  must  take  the  oath 
of  office,  and  view  and  lay  out  the  road  as  in  their 
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Judgment  will  best  promote  the  public  interest. 
They  must  hear  all  persons  interested,  and  may 
take  testimony;  they  may  determine  the  breadth 
of  the  way,  not  exceeding  one  hundred  feet,  ex- 
cept where  the  company  acquire  a  greater  breadth 
by  grant.  They  must  make,  sign,  and  certify  an 
accurate  survey  and  description  of  the  route,  and 
of  the  land  necessary  for  the  road,  buildings,  and 
gates  in  each  county,  and  record  the  same  in  the 
office  of  the  County  Clerk  thereof.  When  the 
breadth  of  the  road  is  not  fixed  by  the  Commis- 
sioners it  may  be  fixed  by  the  Commissioner  of 
Highways  or  the  Board  of  Supervisors  of  the 
county. 

Basis  of  section:  Stats.  1863,  p.  171;  1870,  p. 
B85. 

fi  2785.  The  company  must  pay  to  each  Com- 
missioner his  expenses  and  four  dollars  a  day  for 
his  services;  cause  their  surveyor  to  make  the 
map  of  the  proposed  road,  which,  when  approved 
and  certified  by  the  Commissioners,  must  be  tiled 
with  the  report  in  the  office  of  the  Clerk  of  the 
Board  of  Supervisors  and  recorded. 

§  2786.  The  Directors  of  any  such  company 
may,  with  the  written  consent  of  the  holders  of 
two-thirds  of  the  stock,  proceed  In  the  manner  pre- 
scribed by  the  preceding  seven  sections  to  con- 
struct branches  to  their  road,  or  to  extend  it  or 
alter  any  part  of  its  route  or  branches. 

§  2787.  Lands  necessary  for  the  purposes  of 
the  road  or  appurtenances  may  be  acquired  by 
purchase  or  condemnation.  Lands  within  any 
highway  may  be  granted  by  the  Board  of  Super- 
visors or  town  or  city  authorities  on  such  terms 
and  for  such  sums  as  may  be  agreed  upon. 

§  2788.  When  the  road  company  desires  the  ex- 
clusive use  of  lands  forming  part  of  a  highway, 
and  such  use  Is  granted  by  the  Supervisors,  the 
damages  received  therefor  are  to  be  paid  to  the 
Road  Fund  of  the  road  district  in  which  the  same 
is  situated. 

Basis  of  section:  Stats.  1870,  p.  886. 
Road  company— collecting  tolls:  Civil  Code,  sec. 
514  et  seq. 
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^^8  ?789.  When  the  company  has  obtained  all 
the  lands  necessary  In  any  county,  by  purchase 
or  agreement,  the  road  may  be  constructed  with- 
out making  the  application  to  the  Board  of  Super- 
visors hereinbefore  provided  for;  but  before  pro- 
ceeding to  do  80,  an  accurate  survey  of  such  part 
of  the  road  must  be  made  by  a  practical  surveyor, 
signed  and  sworn  to  by  the  President  and  Secre- 
tary, and  recorded  in  the  County  Clerk's  office; 
and  if  the  road  extends  into  another  county,  au- 
thority to  construct  the  road  there  must  be  first 
obtained. 

Basis  of  section:  Stats.  1870,  p.  886. 

I  2790.  No  such  road  must  be  laid  out  through 
any  orchard  of  four  years'  growth,  to  the  Injury 
of  the  fruit  trees,  or  any  garden  of  four  years' 
cultivation,  or  any  dwelling-house  or  building  con- 
nected with  a  dwelling-house,  or  any  yard  or  In- 
closure  necessary  thereto,  without  the  consent  of 
the  owner. 

Basis  of  section:  Stats.  1853,  p.  171. 

$  2791.  The  road  company  may  bridge  any 
stream  or  river  on  the  route  of  their  roaGL  when 
not  within  the  limits  prescribed  by  law  for  the 
erection  and  maintenance  of  any  other  bridge;  and 
In  bridging  streams  used  for  rafting  lumber  the 
bridge  must  be  so  constructed  as  not  to  prevent 
or  endanger  the  passage  of  any  raft  forty  feet  In 
width. 

Basis  of  section:  Stats.  1853,  p.  173. 

$  2792.  No  plankroad  company  must  construct 
its  road  on  the  road  of  another  company,  except 
in  case  of  crossings,  without  consent  of  the  latter. 

I  2793.  Every  such  road  must  be  laid  out  at 
least  fifty  feet  wide.  The  track  of  plank  roads 
must  be  constructed  eighteen  feet  wide,  of  timber, 
plank,  or  other  hard  material.  The  track  of  turn- 
pikes must  be  bedded  with  stone,  gravel,  or  such 
other  hard  material  found  on  the  line  thereof,  to 
the  width  of  eighteen  feet,  and  faced  with  broken 
stone  or  gravel.  The  common  wagon  road  must 
be  graded  at  least  twelve  feet  In  width,  and  so 
constructed  with  necessary  turnouts  as  to  permit 
veliicles  to  pass  each  other  conveniently.  AH  the 
rofirlfl  must  he  ditched  on  the  Sides  when  nractl- 
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cable,  and  have  proper  and  necessary  sewerage, 
and  be  so  constructed  that  vehicles  may  pass  on 
and  off  the  track  at  all  intersections  of  roads. 

§  2794.  Every  company  that  has  once  laid 
their  road  with  plank  may  relay  It  or  any  part  of 
it  with  broken  stone,  gravel,  shells,  or  other  hard 
material  whereby  they  keep  a  good,  substantial 
road. 

§  2795.  A  milestone  or  post  must  be  maintain- 
ed at  every  mile,  with  an  inscription  showing  the 
distance  from  the  commencement  of  the  road.  If 
the  road  commences  at  the  end  of  any  other  road, 
or  intersects  therewith,  having  milestones  or  posts 
on  which  the  distance  from  any  city  or  town  is 
marked,  a  continuation  of  that  distance  must  also 
be  inscribed. 

Injuries  to  milestones,  etc:  Penal  Code,  sec.  590. 

§  2796.  A  guide  post  must  be  erected  at  every 
place  where  the  road  is  intersected  by  a  public 
road,  with  an  inscription  showing  the  name  of  the 

Slace  to  which  such  intersecting  road  leads,  in  the 
irection  to  which  the  name  on  the  guide  post 
points. 

Injuries  to  guide  posts,  etc:  Penal  Code,  sec. 
590. 

§  2797.  When  the  road,  or  three  consecutive 
miles  thereof,  is  completed,  the  Commissioner  of 
Highways  or  such  Road  Overseer  or  other  person 
thereto  specially  appointed  by  the  Board  of  Super- 
visors of  the  county,  must  inspect  the  road  when 
requested,  and  if  satisfied  that  the  road  conforms 
to  the  requirements  of  the  law,  must  certify  to  the 
facts  and  file  the  certificate  in  the  office  of  the 
County  Clerk;  for  such  service  four  dollars  per 
day  must  be  by  the  company  paid  to  the  Inspector 
or  Commissioner.  When  only  three  miles  of  any 
plankroad  are  completed,  if  It  Is  not  the  entire 
road,  tolls  must  not  be  collected  thereon  for  more 
than  one  year,  unless  the  road  or  five  consecn- 
tive  miles  are  completed  within  the  year. 

Basis  of  section:  Stats.  1870,  p.  885. 

S  2798.  When  the  certificate  of  completion  Is 
filed,  toll  gates  may  be  erected  and  tolls  collected. 
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No  toll  gate,  toll  house,  or  other  building  must  be 

Sut  up  within  ten  rods  of  the  front  of  any  dwell- 
ig  house,  barn,  or  outhouse,  without  written  con- 
sent of  the  owner  thereof. 

Basis  of  section:  Stats.  1870,  p.  886. 

§  2799.  Whenever  the  holders  of  two-thirds  of 
the  stock  consent,  the  Directors  of  any  company 
may  abandon  the  whole  or  any  part  of  their  road 
at  either  or  both  ends,  by  written  surrender  there- 
of, attested  by  their  seal,  and  acknowledged  by 
the  President  and  Secretaiy  as  a  deed  or  grant  is 
acknowledged,  and  recorded  in  the  Clerk's  office 
of  each  county  where  the  surrendered  road  lies; 
thereafter  the  surrendered  road  belongs  to  the 
road  districts  in  which  it  lies;  but  the  company 
may  continue  to  take  toll  on  any  three  consecutive 
miles  in  length  not  so  surrendered. 

Road  so  abandoned— becomes  a  highway:  Sec. 
2619. 

§  2800.  At  any  time  within  five  years  from  fil- 
ing the  certificate  of  completion  of  any  road  con- 
structed under  the  provisions  of  this  chapter,  or 
at  any  time  after  any  toll  road  constructed  and 
under  operation  under  any  of  the  laws  of  this 
State  has  been  in  existence  for  ten  or  more  years, 
a  county  within  which  the  road  or  any  portion 
thereof  is  located,  may  purchase  the  same  at  a 
fair  cash  valuation,  be  fixed  by  seven  Commis- 
sioners, all  disinterested  persons;  three  to  be  ap- 
pointed by  the  Board  of  Supervisors  of  the  coun- 
ty, three  by  the  owners  of  the  road,  and  one  by  the 
Judge  of  the  Superior  Court  of  the  county,  who 
must  estimate  the  fair  cash  value  of  the  road,  and 
make  report  thereof,  under  oath,  to  the  Board  of 
Supervisors.  If,  within  three  months  after  filing 
the  report,  the  appraised  value  thereof  is  tender- 
ed on  behalf  of  the  county  to  the  owner  of  the 
road,  or  his  authorized  managing  agent,  in  gold 
coin,  the  ricrht  of  the  owner  to  take  tolls  on  the 
road  is  terminated,  and  the  road  to  become  the 

Sroporty  of  the  county.    [Amendment,  approved 
larch  27,   1895;   Stats.   1895,  p.   196.      In   efl:ect 
March  27,  1805.] 
Stats.  1869-70,  p.  886,  sec.  7. 

S  2801.  A  majority  of  the  Board  of  Commis- 
sioners mentioned  in  the  preceding  section  con- 
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stitate  a  quorum,  and  the  concurrence  of  a  ma- 
jority in  making  the  estimate  and  award  is  bind- 
ing upon  the  road  owner  if  approved  by  the  Board 
of  Supervisors.  The  Commissioners  must  make 
their  report  within  thirty  days  after  their  appoint- 
ment, and  if  approved,  the  tender  of  the  amount 
of  the  appraisement  and  award  must  be  made  by 
the  County  Treasurer;  whether  the  owner  conveys 
the  road  to  tlie  county  or  not,  the  report  and  ten- 
der operate  as  a  conveyance  to  the  county  of  the 
road  and  all  its  incidents  and  appurtenances. 

Basis  of  section:  Stats.  1870,  p.  888. 


ARTICLE  II. 

USB  OF  TOLL  ROAJ>S,  AND  OBSTRUCTIONS  THBRBON 

§  2814.  Persons  exempt  from  tolls. 

9  2816.  Bncroacbments,  how  removed. 

S  2816.  Wbo  liable  for  penalty,  and  wbat 

S  2817.  Action   for   penalty   or   trespass. 

§  2814.  The  following  persons,  and  none  other, 
are  exempt  from  payment  of  toll  on  wagon,  turn- 
pilLe,  or  planlc  roads: 

1.  Persons  going  to  or  from  any  funeral,  and  all 
funeral  processions. 

2.  Troops  in  actual  service  of  the  State  or  of  the 
United  States,  and  persons  going  to  or  from  a  mil- 
itary training  whicn  by  law  they  are  required  to 
attend. 

3.  Persons  going  to  or  from  the  Courthouse  in 
obedience  to  a  subpoena  in  a  criminal  action. 

4.  Persons  living  within  one  mile  of  any  gate 
by  the  most  usually  traveled  road  may  pass  It  at 
one-half  toll,  when  not  engaged  in  tlie  transpor- 
tation of  other  or  the  property  of  others. 

.'.  Farmers  living  on  their  farms  within  one 
mile  of  any  gate  by  the  most  usually  traveled 
road,  may  pass  free  when  going  to  or  from  their 
work  on  such  farms. 

0.  School  children  attending  school  within  three 
miles  of  their  parents'  or  boarding  house. 

7.  The  Road  Overseer  of  the  road  district 
through  which  road  passes,  or  the  Commissioners 
of  Highways  for  the  purpose  of  inspecting  the 
condition  of  the  road.  [Amendment  approved 
March  12,  1880;  Amendments  1880,  p.  4.    In  effect 

in  aivtv  dnvfl  1 
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Person  not  exempt— trading  payment  of  tolls, 
fine  against:  Penal  Code,  sec.  S8d. 

§  2815.    On  application  by  an  officer  of  the  com- 

8 any,  the  Commissioner  of  Highways,  or  Road 
verseer  of  the  district  where  the  same  exists, 
may  Inquire  into  any  encroachment  upon  the 
lands  of  the  company  used  for  the  purposes  of  the 
road,  caused  by  fence,  building,  or  otherwise,  and 
he  must.  If  he  finds  it  does  exist,  require  or 
cause  its  removal  as  provided  for  hiehwav  en- 
croachments In  Article  VIII,  chapter  II,  of  this 
Title. 

Obstructions  and  injuries  to  highways:  Sees. 
2743-2750. 

Penalty  for  failure  to  remove  encroachment: 
Sec.  2816. 

§  2816.  Every  person  who,  having  the  control 
thereof,  neglects  to  remove  an  encroachment  after 
being  notified  thereof,  or  permits  the  same  to  re- 
main after  notice,  unless  he  immediately  com- 
mences and  diligently  prosecutes  its  removal  to 
complotion,  is  liable  to  a  penalty  of  five  dollars 
for  every  day  of  snch  neglect  or  failure. 

9  2817.  An  action  for  the  penalties  given  by 
this  chapter,  and  for  any  trespass  on  or  injury  to 
such  road,  may  be  maintained  in  the  county  where 
the  act  was  done,  or  in  that  where  the  defendant 
resides,  by  the  company. 

Injuries  to  toll  houses  or  turnpike  gates— con- 
stitute misdemeanor:  Penal  Code,  sec.  589. 


ARTICLE  III. 

INSPECTION  AND   REPAIRS. 

$  2827.  Inspection   of    roads,    and   repairs. 

I  2828.  Closing  gates,  and  penalty. 

I  2829.  Defects  In  road,  to  be  reported  to  whom. 

§  2830.  Enforcing  obedience  to  notice  and  requlremenu 

9  28-31.  Fees  of  Commissioner  or  Overseer. 

9  2832.  Pack  traUs  in  mounUln  districts. 

$  2827.  Every  Commissioner  of  Highways,  or 
Road  Overseer  of  the  district,  to  whom  complaint 
in  writing  is  made  that  any  part  of  a  wagon,  turn- 
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pike,  or  planlc  toll  road  In  his  county  or  district,  or 
any  part  of  such  road,  the  gate  nearest  to  which 
is  in  his  county  or  district,  is  out  of  repair,  must 
examine  it  without  delay  and  give  notice  of  the 
defect,  particularly  describing  the  same,  to  the 
person  attending:  the  gate  nearest  thereto.  If  the 
necessary  repair  is  not  made,  or  defect  remedied, 
within  three  days  after  such  notice  is  given,  the 
0()nimission<T  or  Road  Overseer  may  order  such 
gate  to  be  thrown  open. 

§  2828.  A  gate  so  ordered  to  be  thrown  open 
must  not  be  sliut  nor  any  toll  collected  thereat  un- 
til tbe  Commissioner  of  Highways  or  Road  Over- 
seer or<lering  It  shut  grants  a  certificate  that  the 
road  is  in  sufficient  repair,  and  that  the  gate  ou^ht 
to  be  closed.  Tlie  company  and  their  gatekeeper 
or  otlier  employee,  violating  or  permitting  the  vio- 
lation of  this  section,  or  the  order  made  under  the 
preceding  section,  are  each  liable  in  a  penalty  of 
twenty-five  dollars  for  each  offense,  to  be  recov- 
ered by  the  party  aggrieved. 

§  2829.  Every  Commissioner  of  Highways  op 
Road  Overseer  who  discovers  a  defect  In  any  toll 
road  in  his  county  or  district,  or  a  gate  placed  In 
a  situation  contrary  to  law,  must  give  written  no- 
tice tliereof  to  one  or  more  of  the  Directors  or 
managing  agents  of  the  company,  requiring  tlic  de- 
fective road  to  be  repaired,  or  the  gate  to  be  re- 
moved, within  a  specified  time,  and  may  order 
that  in  the  meantime  such  gates  as  he  specifies  be 
thrown  open. 

§  2830.  If  tlie  notice  and  requirements  are  not 
obeyed,  tlie  Commissioner  of  Highways  or  Road 
Overseer  must  make  immediate  complaint  to  the 
District  Attorney  of  the  county,  who  must  prose- 
cute the  company  therefor  in  the  name  of  the  peo- 
ple for  so  suflfering  the  road  to  be  out  of  repair,  or 
of  having  placed  any  gate  In  a  situation  contrary 
to  the  law;  and  if  convicted  thereof,  the  company 
must  be  fined  not  excee<ling  two  hundred  and 
fifty  dollars. 

§  2831.  The  Commissioner  of  Highways  op 
Road  Overseer  complaining  to  the  District  Attor- 
ney, or  who  makes  inspection  and  discovers  de- 
fects in  the  road,  is  entitled  to  three  doUars  for 
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each  day's  services  in  inspecting  the  road,  or  nee* 
essarlly  expended  in  prosecuting  the  action  there- 
for, to  be  paid  in  case  of  conviction  as  costs. 
When  no  action  is  had,  but  repairs  are  made,  or 
gate  removed,  on  the  inspection  and  requirement 
of  the  Commissioner  of  Highways  or  Road  Over- 
seer, the^  toll  gatherer  nearest  the  road  so  out  of 
repair,  or  the  gate  to  be  moved,  must  pay  the 
fees  hereinbefore  specified  out  of  the  tolls  collect- 
ed; if  he  refuse  to  pay  the  same,  the  same  may  be 
recovered  by  action,  with  costs. 

§  2832.  The  Boards  of  Supervisors  of  the  sev- 
eral counties  of  this  State  are  hereby  authorized 
to  permit  the  toll  road  companies  heretofore  or 
which  may  hereafter  be  organized  under  the  pro- 
visions of  this  Code,  for  the  purpose  of  construct- 
ing toll  roads  within  the  mountain  districts  of  this 
State,  to  first  construct  on  the  line  of  their  pro- 
posed toll  road  a  pack  trail  for  the  accommodation 
of  pacli  trains  and  horsemen  and  to  collect  tolls 
thereon.  The  Board  of  Supervisors  shall  fix  the 
amount  of  license  to  be  paid  and  tolls  to  be  col- 
lected on  such  pack  trail,  and  that  no  such  permit 
or  franchise  shall  be  granted  for  a  longer  period 
than  two  vears.  [New  section  approved  March 
30,  1874;  Amendments  1873-4,  p.  131.  In  effect 
March  30,  1874.] 
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OHAPTEB  IV. 

PUBLIC  FERRIES  AND  TOLL  BRIDGES. 

Article  I.    General  Provisions. 

II.  Toll  Bridges. 

III.  Toll  Ferries. 

ARTICLE  I. 
GENERAL   PROVISIONS. 

9  2843.  What  Board  to  grant  authority  to  construct. 

9  2844.  Notice  must  be  proved. 

9  2S45.  Duty  of  Board  of  Supervisors  granting  authority. 

9  2846.  License  tax  and  rate  of  tolls,  how  fixed. 

9  2847.  Report  of  bridge   or  ferry  owner   or  keeper. 

9  2848.  Inquiry  of  the  Board  of  Supervisors  fixing  tolls. 

9  2849.  When  to  direct  license  to  issue. 

9  2850.  Bond,  conditions  and  execution. 

9  2851.  When   bridge   unites   two   counties. 

9  2862.  Supervisors  shall   not  act  if  Interested. 

9  2853.  Toll  bridge  or  ferry  within   one  mile  of  another, 

when. 

9  2854.  Owner  of  land  preferred  to  build  bridge  or  ferry. 

9  2856.  How  lands  are  acquired  for  use  of  bridge  or  ferry. 

9  2856.  Must  post  rates  of  toll. 

9  2857.  Revenue  derived  from  license,   how  disposed   of. 

9  2858.  To  keep  banks  in  repair. 

§  2843.  When  authority  to  construct  a  toll 
bridge,  or  to  erect  and  keep  a  ferry  over  waters 
dividing  two  counties  is  desired,  application  must 
be  made  to  the  Board  of  Superrlsors  of  that  coun- 
ty situated  on  the  left  bank  descending  such  bay* 
river,  creek,  slough,  or  arm  of  the  sea. 

Basis  of  section:  Stats.  1855,  p.  183. 

Maintaining  toll  bridge  or  ferry  vrtthout  author- 
ity is  misdemeanor:  Penal  Code,  sec.  386. 

Power  of  Supervisors  to  license  ferries:  See  sec. 
4046. 

§  2S44.  The  Board  of  Supervisors  must  not 
grant  authority  to  construct  or  erect  a  toll  bridge 
or  ferry  until  the  notice  of  such  intended  applica- 
tion has  been  given  as  respectively  required  in 
Articles  II  and  III  of  this  chapter. 

Section  founded  on  Stats.  1855,  p.  184. 
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§  2845.  The  Board  of  Supervisors  granting  au- 
thority to  construct  a  toll  bridge  or  to  keep  a  pub- 
lic ferry,  must  at  the  same  time: 

1.  Fix  the  amount  of  a  penal  bond  to  be  given 
by  the  person  or  corporation  owning  or  taking 
tolls  on  the  bridge  or  ferry  for  the  benefit  of  the 
county,  and  all  persons  crossing  or  desiring  to 
cross  the  same,  and  provide  for  the  annual  renew- 
al thereof. 

2.  Fix  the  amount  of  license  tax  to  be  paid  by 
the  person  or  corporation  for  taking  tolls  thereon, 
not  less  tlian  three  nor  over  one  hundred  dollars 
per  month,  payable  annually. 

3.  Fix  the  rate  of  tolls  which  may  be  collected  for 
crossing  the  bridge  or  ferry,  which  must  not  raise 
annually  an  income  exceeding  fifteen  per  cent  on 
the  actual  cost  of  the  construction  or  erection  and 
maintenance  of  the  bridge  or  ferry  for  the  first 
year,  nor  on  the  fair  cash  value,  together  with  the 
repairs  and  maintenance  thereof  for  any  succeed- 
ing year. 

4.  Make  all  necessary  orders  relative  to  the  con- 
struction, erection,  and  business  of  licensed  toll 
bridges  or  ferries  which  they  have  by  law  the 
power  to  make.  The  Board  of  Supervisors  may, 
at  any  time  they  see  fit,  authorize  and  maintain 
fords  across  any  water  within  any  distance  of  any 
licensed  toll  bridge  or  ferry. 

Basis  of  section:  Stats.  1870,  p.  887. 

§  2846.  The  license  tax  and  rate  of  toll  fixed 
as  provided  in  the  preceding  section  must  not  be 
increased  or  diminisned  during  the  term  of  twenty 
years,  at  any  time,  unless  it  is  shown  to  the  satis- 
faction of  the  Board  of  Supervisors  that  the  re- 
ceipts from  tolls  in  any  one  year  is  disproportion- 
ate to  the  cost  of  construction  or  erection,  or  the 
fair  cash  value  thereof,  toeethei?  with  the  cost  of 
all  necessary  repairs  and  maintenance  of  the 
bridge  or  ferry.  The  license  tax  fixed  by  the 
Board  of  Supervisors  must  not  exceed  ten  per  cent 
of  the  tolls  annually  collected. 

I  2847.  Every  owner  or  keeper  of  a  toll  bridge 
or  ferry  must  report  annually  to  the  Board  of  Su- 
pervisors from  which  his  license  is  obtained,  under 
oath,  the  following  facts: 

1.  The  actual  cost  of  the  construction  or  erec- 
tion, and  equipment  of  the  toll  bridge  or  ferry. 
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2.  The  repairs  made  during  the  preceding  year, 
and  the  actual  cost  thereof. 

3.  The  expense  of  labor  and  hire  of  agents,  and 
other  costs  necessarily  incurred  in  and  about  the 
conduct  of  their  business. 

4.  The  amount  of  tolls  collected:  and 

5.  The  estimated  actual  cash  value  of  the  bridge 
or  ferry,  exclusive  of  the  franchise. 

Basis  of  section,  and  of  next:  Stats.  1870,  p.  887. 

§  2848.  Whenever  the  Board  of  Supervisors 
are  about  to  fix  the  license  tax  and  rate  of  tolls  on 
a  bridge  or  ferry  they  must  malce  inquiry  into  the 
present  actual  cash  value  and  the  cost  of  all  nec- 
essary repairs  and  maintenance  thereof,  and  for 
that  purpose  may  examine,  under  oath,  the  owner 
or  Iteeper  of  the  same,  and  other  witnesses,  and 
the  assessed  value  of  the  bridge  or  ferry  on  the 
assessment  roll  of  the  county.  When  the  estimate 
of  the  Board  is  made,  if  the  same  is  not  agreed  to 
by  the  owner  or  keeper  of  the  bridge  or  ferry,  the 
same  must  be  fixed  by  three  Commissioners,  one 
to  be  appointed  by  the  Board  of  Supervisors,  one 
by  the  owner  and  keeper,  and  the  third  by  the 
County  Judge,  who  must  hear  testimony  and  fiK 
such  value  and  cost  according  to  the  facts,  and  re- 
port the  same  to  the  Board  of  Supervisors  under 
oath.  In  all  estimates  of  the  fair  cash  value  of 
the  bridsre  or  ferry  the  value  of  the  franchise  must 
not  be  taken  into  consideration. 

Stats.  1869-70,  p.  887,  sec.  1. 
County  Judge  superseded  by  Judge  of  Superior 
Court:  See  Const.  Cal.,  1879,  art.  22,  soo.  3. 

§  2849.  When  the  cost  of  construction  or  erec- 
tion and  equipment  of  the  bridge  or  ferry,  or  the 
fair  cash  value  thereof,  together  with  the  cost  of 
needed  repairs  and  the  conduct  and  maintenance 
of  the  same,  is  ascertained  and  fixed  for  the  pre- 
ceding year,  the  Board  must,  on  such  ascertained 
amount,  fix  the  annual  license  tax  rate  of  tolls, 
and  the  amoimt  of  the  penal  bond,  and  direct  a 
license  to  be  Issued  by  the  Clerk. 

Basis  of  section:  Stats.  1870,  p.  880. 
Licenses  generally:  See  sees.  3350  et  seq. 

§  2850.  The  bond  required  of  the  owner  or 
keeper    of    the  toll    bridge    or    ferry    must     be 
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In  the  sum  fixed  by  the  Board  of  Superyls- 
ors,  with  one  or  more  sureties,  and  conditioned 
that  the  toll  bridge  or  ferry  will  be  kept  In  good 
repair  and  condition,  and  that  the  keeper  will 
faithfully  comply  with  the  laws  of  the  State  and 
all  legal  orders  of  the  Board  of  Superrlsors  reg- 
ulating the  same,  and  pay  all  damages  recover^ 
against  him  by  any  person  Injured  or  damaged 
by  reason  of  delay  at  or  defect  in  such  bridge  or 
ferry,  or  in  any  manner  resulting  from  a  noncom- 
pliance with  the  laws  or  lawful  orders  regulating 
the  same.  The  bond  must  be  approved  by  the 
President  and  filed  with  the  Clerk  of  the  Board 
of  Supervisors. 

Basis  of  section:  Stats.  1865,  p.  186. 
Violating  conditions  of  undertaking  to  keep  fer- 
ry, is  misdemeanor:  Penal  Code,  sec.  387. 

§  2851.  The  license  tax  for  a  ferry  or  bridge 
connecting  two  counties  must  be  paid  to  the 
Treasurer  of  the  county  granting  it,  and  the  li- 
cense issued  by  the  Auditor  thereof:  but  the  Treas- 
urer of  such  county  must  pay  to  the  Treasury  of 
the  county  In  which  the  other  end  or  landing  of 
the  bridge  or  ferry  Is  located  one-half  the  sum  so 
received  annually,  or  the  Auditor  may  issue  the 
license  on  filing  with  him  receipts  for  their  respec- 
tive halves  of  the  tax  taken  from  the  Treasurer 
of  each  of  the  two  counties. 

Basis  of  section:  Stats.  1855,  p.  183. 

Delinquent  bridge  or  ferry  license  tax— proceed- 
ings to  collect  instituted  after  thirty  days:  See 
Stats.  1872,  p.  539. 

§  2852.  When  a  Supervisor  Is  Interested  in  an 
application  to  erect  construct,  or  take  tolls,  or 
alter  tolls  on  a  brlnge  or  ferry,  he  shall  not  act 
in  any  of  such  matters.  [Amendment,  approved 
April  3,  1880;  Amendments  1880.  p.  23.  In  efTect 
April  3.  1880.] 

§  2853.  No  toll  bridge  or  ferry  must  be  estab- 
lished within  one  mile  immediately  above  or  be- 
low a  regularly  established  ferry  or  toll  bridge, 
unless  the  situation  of  a  town  or  village,  the  cross- 
ing of  a  public  highway,  or  the  intersection  of 
some  creek  or  ravine  renders  it  necessary  for  pub- 
lic convenience.    In  addition  to  the  public  notice 
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hereinafter  required,  notice  of  Intention  to  apply 
for  aathorit^  to  erect  a  toll  bridge  or  ferry,  as  In 
this  section  provided,  must  be  served  upon  the 
proprietor  of  the  ferry  or  toll  brid|?e  alr^tdy  es- 
tablished at  least  ten  days  prior  thereto,  ^vlnjc 
the  time  and  place  and  grounds  of  such  applica- 
tion. 

Basis  of  section:  Stats.  1865,  p.  183;  1861,  p.  307. 

!  2854.  The  owner  of  land  on  either  side  of  the 
waters  to  be  crossed,  and  the  owner  of  the  land 
on  the  left  bank  descending  over  the  owner  of 
land  on  the  right  bank,  is  entitled  to  preference 
in  procuring  authority  to  construct  a  bridge  or 
ferry;  but  where  such  owner  falls  or  neglects  to 
apply  for  such  authority  within  a  reasonable  time 
after  the  necessity  therefor  arises,  the  Board  of 
Supervisors  may  grant  such  authority  to  another. 

§  2855.  When  there  are  lands  necessary  for 
the  construction,  erection,  or  use  of  such  bridge 
or  ferry  which  cannot  be  procured  by  agreement 
between  the  owner  or  corporation  and  the  land- 
owner, the  right  of  way  and  all  other  lands  neces- 
sary for  the  use  and  construction  or  erection  there- 
of may  be  acquired  by  condemnation. 

Condemnation— Eminent  Domain:  Sec.  44. 

I  2856.  Every  licensed  toll  bridge  or  ferry  must 
have  the  rates  of  toll  as  fixed  by  the  Board  of  Su- 
pervisors, printed  or  written,  posted  up  In  some 
conspicuous  place  on  or  near  the  bridge  or  ferry. 

I  2857.  The  proceeds  of  the  license  tax  on  fer- 
ries and  toll  bridges  must  be  paid  into  the  County 
Treasury  for  the  use  of  roads  and  highways,  or 
may  be  used  by  the  Board  of  Supervisors  at  any 
time  in  the  purchase  of  toll  roads  and  toll  bridges. 

Basis  of  section  and  of  next:  Stats.  1855.  p.  187. 

I  2858.  All  ferry  and  toll  bridge  keepers  must 
keep  the  banks  of  the  streams  or  waters  at  the 
landings  of  their  ferries  or  bridges  grttled  and  In 
good  order  for  the  passage  of  vehicles.  For  every 
day  compliance  herewith  Is  neglected  twenty-flve 
dollars  is  forfeited,  to  be  collected  for  the  use  o< 
the  Road  Fund  of  the  county. 

Stats.  1855,  p.  187.  sec.  22. 
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ARTICLE  IL 

TOLL  BRIDGES. 

Application  for  leave  to  construct. 

Hearing  application. 

Action  of  the  Board  of  Supervisors. 

What  the  Board  of  Supervisors  may  require. 

Use  of  highways. 

How  constructed  over  navigable  waters. 

Supervisors  may  regulate. 

9  2877.    Channel  of  streams  navigable  by  rafts  to  be  kept 

clear. 
9  2878.    Completion  of  bridge,  rate  of  toll,  and  license  tax. 
9  2879.    Persons  exempt. 
9  2880.    Penalty  for  avoiding  tolls. 
9  2881.    County  may  purchase  toll  bridge. 

S  2870.  ETery  applicant  for  authority  to  con- 
struct a  toll  bridge  must  publish  a  notice  in  at 
least  one  newspaper  in  each  county  in  which  the 
briclere  or  any  part  of  It  Is  to  be,  or  if  no  paper  is 

f>ub1ishecl  therein,  in  an  adjoining  county,  once 
n  each  weelc  for  six  successive  weelcs,  specifying 
the  location,  the  length,  and  breadth  of  the  bridge, 
and  the  time  at  which  the  application  hereinafter 
required  will  be  made.  After  notice  is  given,  ap- 
plication must  be  made  to  the  Board  of  Superyls- 
ors  of  the  proper  county,  at  any  meeting  specified 
in  the  notice,  for  authority  to  construct  it. 

Basis  of  section:  Stats.  1870,  p.  887. 

^  2871.  On  the  hearing,  any  person  may  ap- 
pear and  be  heard,  the  Board  may  take  testimony 
or  autliorlze  it  to  be  taken  by  any  Judicial  officer 
of  the  county;  and  it  may  adjourn  the  hearing 
from  time  to  time.  A  copy  of  the  articles  of  incor- 
poration, certified  by  the  Secretary  of  State,  or  by 
the  Clerlt  where  they  are  filed,  must  be  attached 
to  and  filed  with  the  application  If  made  by  a  cor- 
poration. 

Articles  of  incorporation:  Olvll  Code,  sees.  289, 
290,  et  seq. 

$  2872.  If  the  Board  are  of  opinion  that  the 
public  Interests  will  be  promoted  tnereby,  it  may, 
by  the  assent  of  a  majority  of  all  the  members  of 
the  Board,  grant  the  application  by  an  order  en- 
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tered  in  its  minutes,  and  particularly  describing 
the  bridge.  The  applicant  must  cause  a  certified 
copy  of  the  order,  with  a  copy  of  the  application, 
to  be  recorded  in  the  office  of  the  Clerk  of  the 
county  before  proceeding  under  it;  provided,  that 
the  Board  of  Supervisors  shall  not  have  power  to 
license  bridges  across  the  Sacramento  or  San 
Joaquin  rivers,  the  Sulsun  bay,  or  Carquines 
straits,  the  Petaluma,  Napa,  or  Sonoma  creeks,  ex- 
cept at  points  above  the  head  of  navigation  on 
said  streams,  f  Amendment  approved  March  14, 
1878;  Amendments  1877-8.  p.  52.  In  effect  March 
14,  1878.] 

§  2873.  The  Board  of  Supervisors  may,  at  the 
time  of  granting  authority  to  construct  a  toll 
bridge,  by  order,  require  the  bridge  to  be  con- 
structed within  a  certain  time,  to  be  of  a  certain 
width,  character,  or  description,  and  to  be  con- 
structed of  certain  materials,  which  order  must  be 
complied  with  by  the  owner  or  c<wporatlon  con- 
structing the  same  before  license  to  talce  tolls  Is 
issued. 

Basis  of  section:   Slats.  1855.  p.  184. 

§  2874.  The  corporation  or  bridge  owner  may 
use,  in  such  manner  as  prescribed  by  the  Boardf, 
so  much  of  any  public  road  on  either  side  of  the 
stream  or  waters  as  may  be  necessary  for  con- 
structing and  maintaining  the  bridge  and  toll 
houses. 

§  2875.  All  bridges  constructed  under  this 
chapter  crossing  navigable  streams  must  be  so 
constructed  as  not  to  obstruct  navigation,  and 
must  have  a  draw  or  swing  of  sufficient  space  or 
span  to  permit  the  safe,  convenient,  and  expedi- 
tious passage  at  all  times  of  any  steamer,  vessel, 
or  raft  which  may  navigate  the  stream  or  water 
bridged. 

Basis  of  section  and  next  two:  Stats.  1870.  d. 

888.  ^ 

§  2876.  The  Board  of  Supervisors  may,  by  or- 
der regulate  and  govern  the  amount  of  weight 
and  number  of  animals  that  may  be  driven  on  to 
a  toll  bridge  at  any  one  time,  and  prescribe  rules 
for  the  government  of  the  draws  or  swings  and 
attendance  of  the  same,  and  prescribe  penalties 
for  disobedience  of  such  rules. 
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i  2877.  Any  one  bridging  a  stream  navigated 
or  navigable  must  at  all  times  keep  the  channel 
above  and  below  the  bridge  clear  from  all  deposits 
occasioned  by  its  erection  and  prejudicial  to  such 
navigation,  and  is  liable  to  pay  to  all  persons  un- 
reasonablv  hindered  or  delayed  in  passing  such 
bridge  with  rafts  or  vessels  all  damages  sustained 
thereby. 

§  2878.  Every  bridge  erected  under  these  pro- 
visions must  have  good  and  substantial  railings  or 
sldlnGTR,  at  least  four  and  a  half  feet  high.  When 
a  bridge  is  completed,  and  a  certificate  that  It  Is 
so,  and  is  safe  and  convenient  for  the  public  use, 
is  signed  by  the  Commissioner  of  Highways,  or 
President  of  the  Board  of  Supervisors,  and  filed 
in  the  County  Cleric's  office  in  the  county  or  coun- 
ties In  which  it  is  located,  the  Directors  or  owner 
may  erect  a  toll  gate  at  such  bridge  and  require 
such  tolls  as  the  Board  of  Supervisors  of  the  coun- 
ty or  counties  from  time  to  time  prescribe.  A  li- 
cense therefor  must  be  issued  by  the  Auditor  of 
the  county  on  giving  the  necessary  bond  and  pay- 
ing the  license  tax  fixed  therefor. 

Basis  of  section:  Stats.  1855,  p.  183. 

9  2879.  Any  person  going  to  or  from  a  funeraU 
school,  performing  highway  labor,  or  attending 
a  military  parade,  or  Court  which  by  law  he  is 
required  to  attend  as  a  witness  in  a  criminal  case» 
is  exempt  from  the  payment  of  tolls. 

Person  not  exempt—evading  toll,  fine  against: 
Penal  Code,  sec.  389. 

§  2880.  Any  person  liable  to  pay  toll  forcibly 
or  fraudulently  passing  the  gate  of  a  toll  bridge 
without  paying  the  toll  is  liable  to  a  penalty  of 
ten  dollars  in  addition  to  the  damages  caused,  to 
be  recovered  by  the  owner. 

Basis  of  section  and  of  next:  Stats.  1880,  p.  888. 
Pjissing  gate  of  toll  bridge  and  evading  pay- 
ment, fine  for:  Penal  Code,  sec.  389. 

§  2881.  Within  the  same  time,  in  like  manner, 
and  to  the  same  effect  as  toll  roads  are  purchased 
under  tlie  provisions  of  sections  2802  and  2803, 
the  county  or  counties,  jointly  acting,  in  which 
the  same  is  situated,  may  purchase  a  toll  bridge 
constructed  under  the  provisions  of  this  chapter. 
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ARTICLE  III. 

TOLL  FERRIES. 

§  2892.  Application  for  leave  to  erect,  and  notice. 

§  2893.  Duty  of  the  Board  of  Supervlsom. 

I  2S94.  Powers  of  the  Board  of  Supervlaors. 

I  2895.  Penalties,  how  disposed  of. 

§  2892.  Every  applicant  for  authority  to  erect 
and  take  tolls  on  a  public  ferry  must  publish  a  no- 
tice in  at  least  one  newspaper  In  each  county  In 
which  the  ferry  Is  or  touches,  or  if  there  Is  no 
newspaper  published  therein,  then  in'  one  pub- 
lished in  an  adjoining  county,  and  by  posting 
three  notices  in  three  public  places  In  the  town- 
ship for  four  successive  w^eelss,  specifying  the  loca- 
tion and  the  time  and  place  when  and  where  the 
application  will  be  made.  After  notice  is  given 
application  must  be  made  in  writing,  under  oath, 
to  the  Board  of  Supervisors  of  the  proper  county, 
the  landings  of  the  proposed  ferry  must  be  de- 
scribed, and  the  names  of  the  owners  thereof  giv- 
en, if  Icnown;  and  if  the  applicant  is  not  the  owner 
of  the  land,  that  notice  of  the  application  has  been 
served  on  the  owner  thereof  at  least  ten  days 
prior  to  the  application. 

Basis  of  section  and  of  next  two:  Stats.  1S55, 
p.  183. 

§  2893.  At  the  hearing,  proof  of  giving  the  no- 
tice, as  required  by  the  preceding  section,  must  be 
made,  and  any  person  may  appear  and  contest 
the  application.  If  the  Board  finds  that  the  ferry 
is  either  a  public  necessity  or  convenience,  ana 
that  the  applicant  is  a  suitable  person,  and  by 
reason  of  ownership  of  the  landing  or  failure  of 
the  owner  thereof  to  apply  is  entitled  thereto,  au- 
thority to  erect  and  take  tolls  on  the  ferry  may  be 
granted  to  him  for  the  term  of  twenty  years. 

I  2894.  The  Board  of  Supervisors  may  make 
all  needful  rules  and  regulations  for  the  govern- 
ment of  ferries  and  ferry  keepers,  prescribing: 

1.  How  many  boats  must  be  kept,  their  charac- 
ter, and  how  propelled; 

2.  The  number  of  hands,  boatmen,  or  ferrymen 
to  be  employed,  and  rules  for  their  government; 
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8.  How  many  trips  to  be  made  dally. 

4.  When  and  under  what  circumstances  to  make 
trips  In  the  night-time: 

5.  Who  may  be  ferried  free  of  toll; 

6.  In  what  cases  of  danger  or  peril  not  to  cross; 

7.  Penalties  for  violation  of  regulations; 

8.  In  case  of  steamboats,  the  rate  of  speed; 

9.  The  method  of  and  preference  in  loading  and 
crossing;  and 

10.  How  and  by  whom  action  must  be  brought 
to  recover  penalties. 

§  2895.  Penalties  recovered  under  this  article 
must  be  paid  to  the  County  Treasurer  for  the  use 
of  the  General  Road  Fund  of  the  county. 

Basis  of  article:  Stats.  1855,  183;  1869-70,  70. 

CHAPTER  V. 
WHARVES,    CHUTES,    AND   PIERS. 

S  2906.  Board  of  Supervisors  to  authorize  construction. 

9  2907.  Application,   what  to  contain  and  how  made. 

§  2908.  Petition  relative  to  lands  not  owned  by  applicant. 

S  2909.  Notice   served   on   non-residents. 

i  2910.  Board  to  hear  proof,  and  may  grant  authority. 

\  2911.  Overflowed  or  tide  lands  granted. 

§  2912.  One  hundred  and  fifty  feet  on  each  side  of  wharf, 

etc. 

S  2913.  How  to  obtain  use  of  lands. 

S  2914.  Dimensions  of  wharves,  etc. 

9  2915.  Franchise,   what   to   constitute. 

9  2916.  Board  of  Supervisors  to  fix  rate  of  tolls,  etc. 

9  2917.  License,  and  the  tax  for. 

9  2918.  To  keep  In  good  repair. 

9  2919.  Restrictions  on  granting  authority. 

8  2920.  Cities  and  towns  exempted  and  authorized. 

§  291.1.  Qranting  railroad  right  to  construct. 

§  2906.  The  Boards  of  Superrlsors  of  every 
county  in  this  State  may  grant  authority  to  any 
person  or  corporation  to  construct  a  wharf,  chute, 
or  pier,  on  any  lands  bordering  on  any  navigable 
bay,  lake,  inlet,  creek,  slough,  or  arm  of  the  sea, 
situate  In  or  bounding  their  counties  respectively, 
with  a  license  to  take  tolls  for  the  use  of  the  same 
for  the  term  of  twenty  years. 

Basis  of  section:  Stats.  1858,  p.  129;  1870,  p.  528. 

$  2007.  Application  therefor  must  be  made  by 
publishing  notice  as  required  In  section  2892,  and 
filing  a  petition  In  writlnsr.  containing: 


$$  2908-2910    Wharves,  Chutes  and  Piers.  594 

1.  The  name  and  residence  of  the  applicant;  and 
If  a  corporation  a  certified  copy  of  the  articles  of 
Incoi-poration; 

2.  A  map  of  the  waters,  and  the  name  and  loca- 
tion thereof,  and  of  the  adjoining  lands; 

3.  A  plan  of  the  wharf,  chute,  or  pier  proposed 
to  be  constnioted,  and  of  the  land  within  three 
hundred  feet  thereof; 

4.  The  names  of  the  owners  of  the  lands,  and 
the  quantity  thereof  sought  to  be  used,  and  wheth- 
er the  right  to  use  the  same  is  or  is  to  be  acquired 
by  the  applicant; 

5.  The  distance  it  is  proposed  to  ertend  the 
wharf,  chute,  or  pier  Into  the  waters; 

6.  The  estimated  cost  of  the  construction  of  the 
wharf,  chute,  or  pier;  and, 

7.  The  time  when  the  application  will  be  made. 

Basis  of  section:  Stats.  1858,  p.  120. 

§  2908.  When  any  lands  are  sought  to  be  ap- 
propriated and  used  for  a  wharf,  chute,  or  pier,  of 
which  the  applicant  Is  not  the  owner,  or  the  right 
of  way  and  use  thereof  has  not  been  obtained  oy 
agreement,  these  facts  and  the  particular  descrip- 
tion of  such  land  must  be  set  forth  in  the  petition 
of  the  applicant,  and  a  copy  of  the  notice  of  appli- 
cation must  be  served  on  the  owner  thereof  by 
the  Sheriff  of  the  county,  whose  official  return  is 
conclusive  evidence  of  service,  at  least  ten  days 
prior  to  the  appointed  day  set  for  the  hearing  of 
tlife  same. 

Basis  of  section:  Stats.  1858,  p.  121;  1870,  p.  527. 

§  2909.  When  the  owner  of  the  land  is  a  nonres- 
ideut  of  the  county,  it  is  service  of  notice  for  the 
sheriff  to  leave  a  copy  with  the  occupant  or  agent 
of  the  owner;  if  none,  then  to  place  a  copy  in  the 
Post  Office  addressed  to  the  owner,  thirty  days 
prior  to  the  day  set  for  the  hearing.  If  the  own- 
er is  a  minor.  Insane,  idiot,  or  decedent,  notice 
must  be  served  on  the  guardian,  administrator,  or 
other  legal  representative  of  such  person. 

Basis  of  section  and  of  next  three:  Stats.  1870, 
p.  527. 

§  2910.  On  the  day  named  In  the  notice,  or  to 
which  the  hearing  is  adjourned,  the  Board  of  Su- 
pervisors must  hear  proof  of  publication  and  ser- 
vice of  notice;  if  satisfactory,  the  Board  must  hear 
the  allegations  of  the  petition  and  any  objections  to 
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the  granting  of  the  application  and  proofs  in  sup- 
port of  each.  If  from  the  proofs  it  appear  that 
the  public  good  or  convenience  will  be  promoted 
thereby,  the  Board  of  Supervisors  may  grant  to 
the  applicant  the  right  to  erect  or  construct  a 
wharf,  chute,  or  pier,  as  praved  for,  and  to  take 
tolls  for  the  use  of  the  same  for  the  term  of  twen- 
ty years.  , 

§  2911.  The  grant  of  authority  made  by  the 
Board  of  Supervisors,  as  provided  in  the  preced- 
ing section,  conveys  to  the  grantee  or  applicant  the 
right  of  way  and  all  necessary  use  for  the  pur- 
poses of  the  wharf,  chute,  or  pier,  of  any  of  the 
overflowed,  submerged,  or  tiile  lands  belonging  to 
the  State,  particularly  describing  the  quantity 
thereof  in  the  order,  as  also  the  right  of  way  over 
any  swamp,  overflowed,  marsh,  or  tide  lands  lying 
between  the  wharf,  chute,  or  pier  and  high  or  dry 
land,  fifty  feet  in  width,  for  twenty  years. 

Overflowed  ok  tide  lands  of  State:  Sec.  3440 
et  seq. 

§  2912.  The  grant  of  authority  herein  provided 
for  carries  with  it  the  right  to  have  unincumbered 
and  unobstructed  the  land  and  water  on  each  side 
of  the  wharf,  chute,  or  pier,  from  high  water  mark 
to  navigable  water,  a  distance  of  one  hundred  and 
fifty  feet,  for  the  convenience  of  landing,  loading, 
and  unloading  vessels,  but  for  no 'other  purpose. 

§  2913.  Authority  to  construct  a  wharf,  chute, 
or  pier,  being  granted,  the  grantee  or  applicant 
may  procure  from  the  owner  the  right  of  way  and 
other  necessary  incidental  use  for  the  wharf,  cliute. 
or  pier,  of  any  of  his  lands,  by  proceedings  had  un- 
der Title  VII,  part  III.  of  the  CJode  of  Civil  Proced- 
ure.  Until  such  use  of  the  lands  held  adversely 
is  obtained  by  agreement,  or  by  the  proceedings 
hereinbefore  mentioned,  there  is  no  authority  to 
construct  a  wharf,  chute,  or  pier,  or  to  take  tolls 
thereon. 

Eminent  domain:  Sec.  44.  See  Code  Civ.  Proc, 
sec.  1237. 

$  2914.  The  wharf,  chute,  or  nier  must  not  be 
of  a  greater  width  than  seventy-five  (75)  feet,  and 
may  extend  to  navigable  water;  provided,  that  a 
wharf  constructed  upon  any  of  the  navigable  riv- 
ers, straits,  sloughs,  and  inlets  in  this  State  may 
extend  along  the  shores  for  a  distance  not  exceed- 
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ing  one  thousand  feet,  but  In  no  case  shall  any 
wharf,  chute,  or  pier  extend  Into  the  water  so  far 
as  to  obstruct  the  free  navigation  of  the  water 
on  which  the  same  Is  situated;  provided,  this 
Act  shall  not  apply  to  the  water  fronts  of  incorpo- 
rated cities  and  towns.  [Amendment,  fipproTed 
April  IG,  1880;  Amendments  1880,  p.  66.  In  effect 
April  16,  1880.1 
Basis  of  section:  Stats.  1870,  p.  527. 

§  2915.  The  orders  granting  authority,  and 
agreements,  contracts,  deeds,  and  decrees  of 
Courts  granting  the  right  of  way  and  other  use  of 
lands,  must  be  filed  and  recorded  In  the  office  of 
the  Recorder  of  the  county  where  the  wharf, 
chute,  or  pier  is  situate,  and  constitutes  the  fran- 
chise of ^  the  applicant.  The  fees  of  the  Recorder, 
as  also  "the  fees  of  the  Clerk,  Sheriff,  and  other 
officers,  for  services  rendered,  must  be  paid  by  the 
applicant. 

Basis  of  section  and  of  next:  Stats.  1858,  p.  120. 

§  2916.  The  Board  of  Supervisors  must  fix  the 
rate  of  tolls  or  wharfage  for  the  use  of  the  wharf, 
chute,  or  pier,  annually,  which  must  not  produce 
an  income  of  less  than  fifteen  per  cent  per  an- 
num, nor  more  than  twenty -five  per  cent  per  an- 
num on  the  fair  cash  value  of  the  wharf,  chute,  or 
pier,  and  on  the  cost  of  repair  and  maintenance 
thereof,  exclusive  of  the  amount  paid  for  license 
Imposed  by  the  next  section:  such  value  and  cost 
of  repair  and  maintenance  to  be  fixed  by  the  Board 
of  Supervisors  when  levying  the  rates  of  tolls  or 
wharfage,  by  hearing  evidence  and  examining  the 
assessDiont  rolls  of  the  county.  When  fixed,  the 
rates  must  be  furnished  the  owner,  and  a  printed 
or  written  copy  thereof  conspicuously  posted  on 
the  wharf,  chute,  or  pier.  [Amendment  approved 
March  24,  1876;  Amendments  1875-6,  p.  52.  In 
effect  March  24,  1876.] 

§  2917.  When  the  wharf,  chute,  or  pier  Is  com- 
pleted, and  the  tolls  or  wharfage  fixed,  the  owner 
Is  entitlod  to  a  license  to  take  t£e  tolls  thereon  for 
the  term  of  one  j'ear.  to  be  issued  by  the  County 
Auditor  on  the  payment  of  such  license  tax  as  the 
Hoard  of  Supervisors  may  fix,  which,  except  that 
for  the  first  year,  must  not  be  more  than  ten  per 
coTit  of  the  gross  receipts  for  tolls  or  wharfage  for 
the  previous  year,  to  be  paid  to  the  County  Treas- 
uvy  tor  gonoral  road  purposes. 
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§  2918.  Any  owner  or  keeper  of  a  wharf,  chute, 
or  pier,  who  takes  toll  or  wharfage  for  the  use  of 
the  same  when  not  in  good  repair,  or  is  unsafe  or 
dangerous,  forfeits  the  sum  of  twenty-five  dollars, 
to  be  recovered  by  order  of  the  Board  of  Super- 
visors granting  authority  to  couatruct  it,  for  the 
use  of  the  General  Uoad  Fund  of  the  county,  and 
Is  liable  for  all  damages  occasioned  thereby. 

Basis  of  section:  Stats.  1838.  p.  121. 

§  2919.  No  authority  must  be  granted  under 
this  chapter  to  Interfere  with  vested  rights,  nor  to 
Interfere  with  or  infringe  grants  heretofore  made 
by  State  authority;  nor  does  authority  to  construct 
a  wharf,  chute,  or  pier,  continue  for  a  longer 
period  than  two  years,  unless  the  same  Is  within 
that  time  completed. 

Basis  of  section:  Stats.  1870,  p.  527. 

§  2920.  The  lands  of  the  State  situate  in  tlie 
City  and  County  of  San  Francisco,  and  those  oth- 
erwise disposed  of  or  situate  within  tlie  llnjlts  of 
any  incorporated  town  or  city  of  this  State,  are  ex- 
cluded from  the  provisions  of  this  chapter.  The 
municipal  authorities  of  any  incorporated  city  or 
town  other  than  San  Francisco  may  grant  author- 
ity to  construct  wharves,  chutes,  ana  piers,  as  is 
herein  provided,  for  the  Board  of  Supervisors. 

Basis  of  section:  Stats.  1858,  p.  129. 

§  2921.  Boards  of  supervisors  of  counties  In 
this  state  may  grant  to  any  railroad  corporation 
authority  to  construct  a  wharf  or  pier  on  or  in 
front  of  any  lands  owned  by  it  bordering  on  any 
navigable  bay.  Inlet,  lake,  creek,  slough  or  arm  of 
the  sea  situate  In  or  bounding  their  counties,  re- 
spectively, with  a  license  to  take  tolls  for  the  use 
of  the  same  for  the  term  of  the  corporate  existence 
of  the  said  railroad  corporations,,  not  exceeding 
fifty  years  whenever  such  board  finds  the  use  of 
said  wharf  or  pier  necessary  to  the  exercise  of  the 
franchise  of  such  railroad  corporation  for  terminal 
purposes,  and  the  same  may  be  granted  without 
ofTering  the  same  for  sale.  Nothing  contained  in 
this  chapter  shall  be  construed  to  limit  the  powers 
of  such  boards  to  grant  the  right  to  such  railroad 
corporations  to  build  and  construct  for  terminal 
purposes  on  and  In  front  of  any  lands  owned  by 
it  any  wharf  or  pier  of  the  width  necessary  for  the 
carrying  on  of  the  business  of   such   railroad    at 
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such  terminal,  not  to  exceed  one  thousand  (1,000) 
feet,  and  to  the  length  that  it  may  be  desirable  to 
construct  the  same,  so  that  it  may  not  prevent  the 
navigation  by  boats  and  vessels  of  such  navigable 
bay,  Inlet,  lake,  creek,  slough  or  arm  of  the  sea; 
provtaed,  that  there  shall  be  excluded  from  the 
operation  of  this  section  any  and  all  territory  and 
property  under  the  jurisdiction  or  control  of  any 
Incorporated  city  or  town  or  any  board  of  state 
harlK)r  commissi  oners.  All  of  the  provisions  of 
this  chapter  not  in  conflict  with  anything  in  t!)j>4 
section  contained  are  hereby  made  applicable  to  all 
proceedings  had  under  tliis  stiction.  [New  section 
added  Maroh  22.  IcSOO;  Stats.  1890,  ch.  COLI;  in 
effect  immediately.] 

CriAT>TEll  VI. 

MISCELLANEOUS  PROVISIONS  RELATING  TO  PUBLIC 

WAYS. 

§  2931.    Laws  of  the  highway. 

8  2932.    Driver  addicted  to  Intoxication. 

S  2933.    Notice  to  employer  of  driver's  Intoxication. 
§  2934.    Horses   to   be   fastened   while   standing. 

9  2935.    Penalties,   how  and  by  whom  recovered. 

§  293G.    Liability  of  owners  for  damages  done  by  drivers. 
9  2937.    Exceptions  to  preceding  sections. 
9  2938.    Protection   of  bridges. 

§  2931.  When  vehicles  meet,  tlie  drivers  of 
each  must  turn  seasonably  to  the  right  of  the  cen- 
ter of  the  highway,  so  as  to  pass  without  interfer- 
ence, under  a  penalty  of  twenty-flve  dollars  for 
every  nejrlect.  to  be  recovered  by  the  party  In- 
jured. M'here  the  whole  breadth  of  a  roadway  is 
not  worlvcd,  the  center  of  the  worked  part  is  to  be 
deemed  tlie  center  of  the  higliway.  In  time  of 
snow,  wliere  there  is  a  beaten  track,  the  center  of 
that  is  to  be  deemed  the  center  of  the  highw^ay. 
But  this  section  does  not  apply  to  vehicles  meet- 
ing cars  running  on  rails  or  grooved  tracks. 

§  2932.  No  person  must  employ  to  drive  any 
vehicle  for  the  conveyance  of  passengers  upon  any 
public  highway,  a  i)erson  addicted  to  drunken- 
ness, under  penalty  of  five  dollars  for  every  day 
such  person  is  in  his  employment. 

Intoxication— of  railway  driver,  conductor,  etc., 
or  telegraph  operator,  is  misdemeanor:  Penal  Code 
sec.  391. 
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§  2983.  If  any  driver,  whilst  actually  employ- 
ed iu  driving  any  such  vehicle,  is  intoxicated  to 
such  a  degree  as  to  endanger  the  safety  of  his 
passengers,  the  owner,  on  receiving  from  any 
such  passenger  a  written  notice  of  the  fact,  veri- 
fied by  his  oath,  must  forthwith  discharge  such 
driver;  and  if  he  has  such  driver  in  his  service 
within  six  months  after  such  notice,  he  incurs  a 
like  penalty. 

Intoxication  of  certain  employees:  See  Penal 
Code,  sec.  391. 

§  2934.  The  driver  of  any  vehicle  used  to  con- 
vey passengers  must  not  leave  the  horses  attached 
thereto   while   passengers   remuiii  .nie. 

without  first  securely  fastening  the  horses  or 
placing  the  lines  in  the  hands  of  some  other  per- 
8f)n,  so  as  to  prevent  their  running,  under  a  pen- 
alty of  twenty  dollars  for  each  offense. 

§  2935.  The  penalties  provided  by  the  three 
preceding  sections  are  to  be  recovered  by  the  Dis- 
trict Attorney  of  the  county  in  which  the  offender 
resides,  for  the  use  of  the  County  Road  Fund. 
Any  action  for  a  penalty  incurred  under  the  last 
section  must  be  commenced  within  six  months. 

§  2936.  The  owner  of  every  vehicle  running  or 
traveling  upon  any  road  for  the  conveyance  of 
passengers,  Is  liable  for  all  damages  to  persons 
or  property  done  by  any  person  In  his  employment 
as  a  driver  while  driving  such  vehicle,  whether 
done  willfully  or  negligently,  or  otherwise.  In  the 
same  manner  as  such  driver  would  be  liable. 

Carriers  of  persons:  Civil  Code.  see.  2090  et  seq. 

Common  carriers:  Civil  Code.  sec.  2186  et  seq. 

S  2937.  Nothing  contained  In  the  six  preced- 
ing sections  must  affect  any  law  concerning  hack- 
ney coaches  or  carriages  in  any  city,  nor  affect 
laws  or  ordinances  of  any  city  for  the  licensing 
or  regulating  such  coaches  or  carriages. 

§  2988.  The  owner  of  any  toll  bridge,  and  any 
plank  road  company  owning  a  bridge  of  not  less 
than  twenty  feet  span,  may  put  up  conspicuously 
at  each  end  of  it  notice  In  these  words  In  large 
characters:  "Five  dollars'  fine  for  riding  or  driv- 
ing on  this  bridge  faster  than  a  walk;"  and  who- 
ever rides  or  drives  faster  than  a  walk  on  such 
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bridge  forfeits  to  the  owner  the  sum  of  five  dol- 
lars. 

Fast  driving  or  riding— on  toll  bridges,  fine  for: 
Penal  Code,  sec.  388. 

TITLE  VII. 

GENERAL  POLICE  OF  THE  STATE. 

Chapter  I.    Immigration. 

II.    Presei-vation  of  the  Public  Health. 

III.  Registry  of  Births,     Marriages     and 

Deaths. 

IV.  Dissection. 

V.    Cemeteries  and  Sepulture. 
VI.    Lost  and  Unclaimed  Property. 
VII.    Maries  and  Brands. 
VIII.    Weights  and  Measures. 
IX.    Labor     and     Materials     on     Public 

Buildings. 
X.    Hours  of  Labor. 
XL    Time. 
XII.    Money  of  Account. 

XIII.  Auctions. 

XIV.  Fires  and  Firemen. 
XV.     Licenses. 

OHAFTEIt  L 

DfHlGBATIOK. 

2949.  Dtitfes  of  masten  of  veueU  urlTlng  in  California. 

2950.  Form  of  report. 
295L  Oath  to  be  administered  to  certain  passengen. 

2962.  Lepers,  lazarettos  for. 

2953.  Additional  bond  in  certain  caaei.    (Hepealed.) 

2954.  Kature  of  bond. 

2955.  Lepers,  examination  and  disposition  oL 

2956.  Action  on  bond. 
29.'>7.  Penalty  for  neglect  to  give  bond. 
2S5^.  CommutRtlon  Fund,  Wnere  placed. 
2959.  Fines  and  penalties,  lien  on  vesseL 

I  2960.  Other  commutations. 

2961.  Commutation  money  to  be  paid  into  State  Treasury. 

2962.  Certain  vessels  exempted. 
2<)63.  Certain  persons  exempted. 
29(^4.  Powers  and  duties  of  Commissioners  of  ImmlgratioiL 

2966.  Same  and  fees. 
2%6.  Ex  officio  Commissioners. 

2967.  Duties  of  District  Attorneys.    (Repealed.) 
i  2968.  Bond  of  Commifisioner. 
i  2969.  Disposition  of  funds. 

8  2949.    Within  twenty-four  hours  after  the  ar- 
rival of  any  vessel  arriving  at  any  of  the  norts  of 
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this  State,  bringing  passengers  from  any  place  out 
of  this  State,  the  master  of  snch  vessel  must  make 
on  oath  to  the  Commissioner  of  Immigration  af 
such  port  a  written  report. 

Chinese  immigration— to  be  discouraged:  Const 
Cal.,  1879,  art.  19,  sec.  4. 

Importing  foreign  conyicts— Is  misdemeanor: 
Penal  Code,  sec.  173;  separate  prosecution  for 
each  person  landed,  sec.  175. 

Landing  Chinese  without  permit— punishment 
for:  Penal  Code,  sec.  174;  separate  prosecution  for 
each  person  landed,  sec.  175. 

§  2050.    The  report  must  state: 

1.  The  name,  place  of  birth,  last  residence,  age, 
and  occupation  of  all  such  passengers  who  are 
not  citizens,  or  who  shall  have,  within  the  last 
preceding  twelve  months,  arrived  from  any  coun- 
try out  of  the  United  States,  and  who  have  not 
been  examined,  bonded,  or  paid  commutation 
money,  as  provided  in  this  chapter,  or  have  been 
landed  from  any  such  vessel  at  any  place  during 
her  last  voyage,  or  who  have  gone  on  board  of 
any  vessel  with  the  intention  of  coming  into  this 
State,  or  who  may  have  died  during  the  last  voy- 
age of  such  vessel;  and, 

2.  Whether  any  of  the  passengers  so  reported 
are  lunatic,  idiotic,  deaf,  dumb,  blind,  crippled.  In- 
firm, or  are  lepers,  or  persons  affected  with  any  of 
the  dineases  known  as  leprosy  or  elephantiasis. 

3.  The  names  and  residences  of  the  owners  of 
such  vessels.  [Amendment  approved  March  25, 
1876;  Amendments  1875-6,  p.  53.  In  effect  March 
25,  1876.] 

Subdivision  2.  Lepers— disposition  of:  See  sec. 
2952. 

I  2951.  The  master  or  commander  of  the  vps- 
sel  must  administer  to  any  passenger  of  foreljrn 
birth,  who  declares  himself  a  citizen  of  the  United 

States,  the  following  oath:     "I ,  do 

solemnly  swear  (or  affirm)  that  I  was  born  In ; 

that  I  am  a  naturalized  citizen  of  the  United 
States:  that  I  was  naturalized  and  received  my 

certificate  of  naturalization  in  the  State  of 

in  the  year ." 

Pol.  Oode-61. 
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S  2952.  It  shall  not  be  lawful  for  lepers  or  per- 
sons affected  with  leprosy  or  elephantiasis  to  ilye 
in  ordinary  intercourse  with  the  population  of  this 
State;  but  all  such  persons  shall  be  compelled  to 
inhabit  such  lazarettos  or  lepers'  quarters  as  may 
be  assigned  to  them  by  the  Board  of  Supervisors 
of  the  city  or  county  in  which  they  shall  be  dom- 
iciled or  settled,  and  the  Board  of  SuperYlsors  are 
vested  with  power  and  are  required  to  make  all 
necessary  provisions  for  the  separation,  detention, 
and  care  of  lepers  or  persons  affected  with  leprosy 
or  elephantiasis,  settled  or  domiciled  in  their  re- 
spective cities  or  counties.  The  Superintendent  or 
manager  of  all  lepers*  quarters  under  this  chap- 
ter shall  forward  quarterly  statements,  showln^^ 
the  name,  age,  sex,  and  birth-place  of  each  leper 
in  such  quarter,  to  the  Secretary  of  State,  who 
shall  lieep  a  proper  record  of  such  matters  for  the 
information  of  the  public.  [Amendment  ap- 
proved March  25,  1876;  Amendments  1875-6,  p.  53. 
In  effect  March  25,  1876.] 

§  2963.  [Repealed  March  dO,  1874;  Amend- 
ments 1873-4,  p.  39.     In  effect  July  6,  1874.] 

$  2954.  The  bond  required  by  the  next  preced- 
ing section,  mast  be  a  separate  bond  for  each  pas- 
senger, and  the  same  sureties  must  not  be  upon 
more  than  one  bond.  Each  bond  must  be  secured 
by  two  or  more  sufficient  sureties,  residents  of  the 
State,  each  of  whom  must  prove,  before  the  Com- 
missioner of  Immigration,  by  oath  or  otherwise, 
indorsed  in  writing  on  such  bond,  that  he  is  a  free- 
holder and  resident  of  the  State,  and  is  worth 
double  the  amount  of  the  penalty  of  the  bond  in 
real  estate,  over  and  above  all  his  debts  and  lia- 
bilities. The  bond  may,  at  the  option  of  the  party, 
be  secured  by  mortgage  on  real  estate,  or  by  the 
pledge  and  transfer  of  United  States  bonds,  or 
Controller's  warrants  of  this  State  In  any  amount 
sufficient  to  secure  the  same.     [Amendment  ap- 

f  roved  March  30.  1874:  Amendments  1873-4,  p.  41. 
n  effect  July  6.  1874.] 

General  basis  of  section:  Stats.  1852,  p.  79. 

$  2955.    The     Commissioner     of     Immigration 
must  satisfy  himself  whether  or  not  any  person 


603  Immigration.  8  2d55 

who  shall  arrive  in  this  State,  by  vessel  from  any 
foreign  port  or  place,  is  a  leper,  or  affected  with 
the  disease  known  as  leprosy  or  elephantiasis,  be- 
fore such  person  shall  mingle  with  the  population 
of  this  State.  For  the  purpose  of  ascertaining 
said  fact  the  Commissioner  Is  vested  with  the  pow- 
er and  authority  to  detain  all  such  persons  on 
board  any  such  vessel  so  arriving,  and  to  assign 
the  vessel  to  a  berth  or  anchorage  separate  and 
apart  from  other  vessels,  and  at  a  safe  and  suita- 
ble distance  from  the  shore,  if  in  his  judgment  it 
shall  be  necessary,  until  such  fact  can  be  fully 
ascertained  by  him.  Such  fact  shall  be  ascertain- 
ed by  personal  inspection  and  examination  of 
each  and  every  person  on  board  such  vessel;  and 
the  Commissioner  of  Immigration  is  authorized, 
empowered,  and  required  to  make  such  personal 
inspection  and  examination  of  all  persons  so  ar- 
riving by  any  such  vessel,  the  same  to  be  made  at 
such  berth  or  anchorage  as  he  shall,  in  his  dis- 
cretion, assign  to  such  vessel  for  that  purpose,  and 
shall  be  made  before  the  landing  of  any  person 
thereupon.  All  of  such  persons  who,  upon  inspec- 
tion and  examination,  are  found  to  be  lepers,  or 
affected  with  the  disease  known  as  leprosy  or  ele- 
phantiasis, shall  be  taken  In  charge  by  the  Com- 
missioner of  Immigration,  and  placed  in  a  suitable 
lazaretto,  or  lepers'  quarter,  to  be  provided  or 
designated  by  the  Board  of  Supervisors,  whenever 
necessary  for  that  purpose,  as  hereinbefore  pre- 
scribed, and  there  detained  and  properly  cared  for, 
separate  and  apart  from  the  general  population  of 
this  State,  so  long  as  they,  the  said  lepers,  shall 
elect  to  remain  In  the  State  of  California,  or  until 
they  shall  have  recovered  from  said  disease,  and 
no  longer.  All  of  such  persons  as  shall  be  found 
to  bo  free  from  said  disease  shall  be  allowed  to 
depart  and  go  at  their  will,  without  unnecessary 
detention  or  delay,  and  shall  be  entitled  to  re- 
ceive a  certificate  of  the  fact  of  their  freedom 
from  said  disease  from  said  Conimissionor.  For 
his  services  in  making  such  examination  and  in- 
spection the  Commissioner  of  Immigration  shall 
demand  and  collect  from  the  master,  owner,  or 
conslcnee  of  such  vessel  the  sum  of  seventy  cents 
In  U.  S.  gold  or  sliver  coin,  for  each  and  everv  per- 
son so  examined  or  Inspected,  which  sum.  except 
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four  thousand  dollars  a  year  and  expenses  of  office, 
shall,  when  required  for  such  purpose,  be  paid  by 
the  Commissioner  into  the  State  Treasury,  to  be 
used  in  the  maintenance,  when  necessary,  of  suoi 
lazarettos  or  lepers'  quarters  as  shall  be  construct- 
ed under  this  law.  Any  master,  owner,  or  con- 
signee of  any  vessel  arriving  at  any  port  of  tms 
Stote  who  shaU  fall  or  refuse  to  perform,  or  per- 
mit the  performance  of,  any  of  the  acts  or  things 
required  by  this  chapter,  or  to  take  and  occupy 
with  his  vessel  the  berth  or  anchorage  assigned 
for  the  same  by  the  Commissioner,  pending  the 
examination  and  inspection  herein  provided  for, 
or  \^'ho  shall  permit  or  allow  any  person  arriving 
in  such  vessel  to  depart  therefrom,  and  to  commu- 
nicate, mingle,  or  associate  with  the  population  of 
this  State  or  any  part  thereof,  until  after  such 
examination  and  inspection  by  the  Commissioner 
is  had,  shall,  for  every  such  act  or  omission,  for- 
feit to  the  Commissioner  of  Immigration  the  sum 
of  one  thousand  dollars  in  U.  S.  gold  coin,  to  be 
sued  for  and  recovered  by  suit  in  any  Court 
of  competent  jurisdiction,  and  to  be  applied  In 
like  manner  with  the  fees.  And  any  master,  own- 
er, or  consignee  of  any  such  vessel  so  arriving, 
who  shall  refuse  or  neglect  to  pay  or  cause  to 
be  paid  to  said  Commissioner  the  fee  of  seventy 
cents  for  the  examination  and  inspection  of  each 
and  every  person  so  arriving  in  such  vessel,  shall 
forfeit  to  said  Commissioner,  for  each  case,  the 
sum  of  five  hundred  dollars  in  U.  S.  pold  coin,  to 
be  recovered  and  applied  as  above.  And  the  Oom- 
missloner  shall  have  a  lien  upon  the  vessel,  and 
the  same  shall  be  sold  to  pay  any  judgment  re- 
covered under  this  act.  The  Commissioner  shall 
have  the  power  to  call  in  the  aid  of  the  Sheriff 
and  all  police  authorities  to  assist  In  enforcing  this 
law.  And  he  may.  appoint  one  or  more  deputies 
under  him,  who  shall  be  Invested  with  all  the 
powers  of  the  Commissioner  and  may  discharge 
his  ofiicial  duties  when  required  by  him.  The 
Commissioner  of  Immigration  must  prepare  and 
transmit  to  the  Secretary  of  State  quarterly  state- 
ments, certified  under  his  hand  and  seal,  show- 
ing the  name,  age,  sex,  birthplace,  and  present  res- 
idence of  every  leper,  or  person  affected  with  lep- 
rosy or  elephantiasis,  examined  or  inspected  by 
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him,  as  well  as  any  other  information  or  fact 
touching  the  character  and  prevalence  of  said  dis- 
ease within  his  knowledge.  [Re-enactthent  and 
amendment  approved  March  25,  1876;  Amend- 
ments 1875-6,  p.  58.    In  efiPect  March  25,  1876.] 

New  section  as  to  fees  of  commissioner:  See  sec. 
2969. 

§  2956.  If  any  person  for  whom  a  bond  has 
been  given  under  this  chapter,  within  the  time 
specified  in  such  bond,  becomes  chargeable  upon 
any  city,  town,  or  county  of  this  State,  an  action 
may  be  brought  upon  such  bond  in  the  name  of  the 
people  of  this  State,  by  the  District  Attorney  of 
the  county.  The  plaintiff  in  the  action  is  entitled 
to  recover  upon  such  bond,  from  time  to  time,  so 
much  money,  not  in  the  whole  exceeding  the  pen- 
alty of  such  bond*  exclusive  of  costs,  as  may  be 
sufficient  to  defray  the  expense  Incurred  by  any 
such  city,  town,  or  county,  for  the  maintenance 
and  support  of  the  person  for  whom  the  bond  may 
have  been  given.  The  amount  of  such  recovery 
may  be  collected  from  the  sale  of  the  real  estate  or 
other  security  mortgaged,  pledged,  or  deposited 
therefor,  in  conformity  with  this  chapter. 

Basis  of  section:  Stats.  1852,  p.  80. 

S  2957.  If  any  person  or  consignee  neglects  or 
refuses  to  give  any  of  the  bonds  required  by  this 
chapter  within  three  days  after  the  landing  of 
such  passenger,  or  the  indorsement  of  the  Com- 
missioner, or  does  not  within  that  time  malce  the 
commutation  authorized  by  section  2955,  he  is 
liable  to  the  State  of  California  in  the  penal  sum 
of  one  thousand  dollars  for  each  passenger  on 
whose  account  such  bond  may  have  oeen  required, 
or  for  whom  such  com  mutation  might  have  been 
made  under  this  chapter. 

Commutation  authorized— by:  Sec.  2955,  before 
its  repenl  in  1874.  In  1876  it  was  re-enacted  as 
given  above. 

§  2958.  AU  moneys  received  in  commutation  of 
bonds,  and  paid  into  the  State  Treasury,  must  be 
placed  to  the  credit  of  the  General  Fund.  [Amend- 
ment approved  March  7.  1874;  Ainendraents  1873- 
4,  p.  132.    In  effect  March  7,  1874.] 

Commutation  of  bonds:  See  sec.  2960. 


18  2859-2961  Immigration.  G06 

§  2959.  For  all  fines  and  penalties  imposed  by 
this  chapter  upon  any  master  or  commander,  own- 
er or  consignee,  for  any  omission,  neglect,  or  re- 
fusal to  perform  any  act  or  duty  required  by  this 
chapter,  such  vessel  is  liable;  and  the  amount  of 
such  lines  or  penalties  are  a  lien  upon  such  ves- 
sel, and  have  priority  over  all  other  liens,  except 
those  for  seamen's  wages,  bottomry  bonds,  and  re- 
spondentia. Such  penalties  and  iiues  may  be  sued 
for  and  recovered  in  a  civil  action,  with  costs  of 
suit,  by  the  Commissioner,  or  by  his  authorized 
attornev,  in  the  name  of  the  people  of  the  State 
of  California,  In  any  Court  having  cognizance 
thereof,  and  when  recovered  must,  after  deduct- 
ing the  expenses,  be  paid  into,  the  State  Treasury^ 

Actions  against  vessels,  etc.:  Code  Civ.  Proc, 
sees.  813-82r. 

Importing  forbidden  persons— punishment  for: 
See  Penal  Code,  sees.  173-175. 

§  2960.  The  Commissioner  may  compound  or 
commute,  for  any  of  the  penalties  or  fines,  upon 
such  terms  as  he  thlnljs  proper,  and  at  tlie  end  of 
evepy  month  report  to  the  Controller  of  State  the 
reasons  and  causes  of  such  compounding  or  com- 
mutation. He  may  also  compound  or  commute, 
witli  the  owner  or  consignee  of  any  vessel,  for  any 
bond  required  to  be  given  by  such  owner  or  con- 
signee for  such  passengers  as  have  been  paupers 
in  any  other  country,  or  who,  from  their  condi- 
tion at  the  time  of  their  arrival  in  this  State,  or 
from  sickness  or  disease  at  the  time  of  their  leav- 
ing the  port  of  departure,  are  a  public  charge,  or 
lilcely  soon  to  become  so;  such  commutation  to 
be  fixed  by  the  Commissioner  at  such  sum  as  he 
may  deem  sufficient  to  defray  the  necessary  ex- 
penses of  such  persons  during  the  continuance  of 
their  then  sick,  disabled  or  infirm  state. 

Basis  of  section:  Stats.  1853,  p.  273. 

§  2961.  The  Commissioner  receiving  any  com- 
mutation money,  or  any  moneys  from  fines  or 
penalties,  under  this  chapter,  must  account  for 
and  pay  the  same,  less  twenty  per  cent,  which 
he  may  retain  as  his  compensation,  on  the  first 
TueBda.v  of  every  month,  to  the  Treasurer  of 
State,  in  the  same  manner  in  which  County  Treas- 
urers account.    He  must  specify  in  his  account  the 
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names  of  the  patties  paying  eacli  sum  of  money, 
the  date  of  such  payment,  for  what  paid,  or  the 
name  of  the  vessel  and  the  number  of  passen- 
gers on  account  of  whom  it  was  paid,  or  annex 
thereto  an  affidavit  of  its  correctness.  The  Com- 
missioner must  also  furnish  to  the  parties  pay- 
ing any  commutation  money,  or  any  money  from 
other  sources,  receipts  in  duplicate,  specifying  the 
amount  paid,  the  name  ot  the  vessel,  and  the  num- 
ber of  passengers  on  account  of  whom  or  for  what 
it  was  paid.  [Amendment  approved  March  30, 
1874:  Amendments  1873-4,  p.  41.  In  effect  July  6, 
1874.1 

Commutation  money:  See  sec.  29G0. 

§  2962.  Masters  of  vessels  arriving  at  any  of 
the  ports  of  this  State  from  any  port  in  this  State, 
or  from  Oregon,  or  AVashington  Territory,  are  ex- 
empt from  making  the  statement  required  by  this 
chapter  when  the  vessels  in  which  they  arrive 
have  not  taken  on  board  at  their  port  of  departure, 
or  at  any  intermediate  port,  any  alien  passenger, 
to  be  landed  at  the  poit  of  arrival;  and  masters  of 
vessels  arriving  from  Panama  are  also  exempted 
from  the  provisions  of  this  chapter  when  they 
have  not  landed,  or  are  not  about  to  land,  passen- 

f:ers  who  took  their  departure  from  ports  other 
han  the  port  of  New  York;  and  in  no  case  must 
such  master  be  required  to  report  any  passenger 
other  than  way  passengers  taken  on  board  be- 
tween the  port  of  New  York  and  the  port  of  ar- 
rival In  this  State. 

§  2963.  The  Consuls,  ministers,  agents,  or  oth- 
er public  functionaries  of  any  foreign  government, 
arriving  in  this  State  in  their  official  capacity,  are 
exempt  from  the  provisions  of  this  chapter. 

Basis  of  section:  Stats.  18G2,  p.  487. 

§  2964.  The  Commissioner  of  Immigration 
must  approve  all  bonds  and  administer  all  oaths 
required  In  the  discharge  of  his  duties.  When- 
ever it  appears  that  the  master  or  commander  of 
any  vessel  has  not  made  a  full  and  correct  report, 
as  provided  by  this  chapter,  the  commissioner 
must  inquire  into  the  same,  and  for  that  purpose 
may  require  the  attendance  of  witnesses  before 
him  In  the  same  manner  as  Notaries  Public  may 
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in  civil  cases.  Testimony  so  taken  may  be  read 
as  evidence  on  the  trial  of  any  action  commenced 
for  any  penalty  or  forfeiture  accruing  under  the 
provisions  of  this  Chapter  in  the  same  manner  and 
with  the  like  effect  as  if  regularly  taken  in  such 
action. 

Basis  of  section:  Stats.  1863,  pp.  150,  151;  1870, 

p.  asi. 

Notaries  Public— attendance  of  witness  before: 
Sec.  794,  subd.  3. 

S  2965.  The  Commissioner  of  Immigration 
must  prepare  all  bonds  required  to  be  given  by  the 
owners  or  consignees,  masters,  captains,  or  com- 
manders of  vessels,  and  administer  the  oaths  to 
the  sureties  upon  such  bonds,  and  for  eacb  bond 
he  may  charge  and  collect  a  fee  of  three  dollars, 
and  for  the  administration  of  each  oath  he  may 
charge  one  dollar;  and  if  he  neglects  to  administer 
the  oaths  to  such  sureties,  or  to  require  them  to 
Justify  on  each  bond,  as  required  herein,  or  if  he 
demands  or  receives  anv  other  or  larger  fees,  com- 
missions, or  compensation  for  services  than  is  ex- 
pressly allowed  in  this  chapter,  he  shall  pay  to  the 
State  of  California  the  penal  sum  of  one  hundred 
dollars  for  each  offense. 

Bond  and  sureties:  Sec.  2954. 

Basis  of  section:  Stats.  1862,  p.  487;  1870,  p.  331. 

§  2966.  In  all  the  ports  in  this  State  other  than 
San  Francisco  the  Major  or  chief  municipal  ofB- 
cer  at  such  port,  or  if  there  be  none  such,  then 
the  Sheriff  of  that  county  is  ex  officio  Commis- 
sioner of  Immigration  for  such  port,  and  in  carry- 
ing out  the  provisions  of  this  chapter,  and  has  lUl 
the  powers  and  is  liable  to  all  the  penalties  pro- 
vided herein. 

Basis  of  section:  Stats.  1862,  p.  487. 

§  2967.  Section  twenty-nine  hundred  and  six- 
ty-seven of  said  Code  is  repealed.  [Repealed 
March  30;  Amendments  1873-4,  p.  42.  In  effect 
July  6,  1874.] 

§  2968.  The  Commissioner  of  Immigration  for 
the  Port  of  San  Francisco  must  execute  an  offi- 
cial bond  in  the  sum  of  twenty-five  hundred  dol- 
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lars.  [Amendment  ai>proyed  March  25,  1876; 
Amendmi^nts  1875-6,  p.  53.  In  effect  March  25, 
1876.] 

The  original  section  had  'thousand"  instead  of 
"hundred?*  > 

The  provisions  of  the  foregoing  chapter  are  de- 
rived in  a  great  measure  from  Stats.  1852,  79,  80; 
1853,  273;  1862,  487;  1863,  150.  151;  1870,  331. 

Omcial  bonds:  See  ante,  sees.  947  et  seq. 

§  2969.  All  moneys  received  by  the  State  Con- 
troller from  the  office  of  Commissioner  of  Immi- 
gration shall  constitute  a  special  fund,  to  be  desig- 
nated as  "The  Ijeprosy  Fund.'*  The  Commissioner 
of  Immigration  is  hereby  authorized  and  required 
to  pay  into  the  State  Treasury,  monthly,  in  the 
same  manner  as  County  Treasurer's  account,  all 
per  capita  fees  collected  by  him,  and  moneys  de- 
rived from  fines,  penalties,  and  forfeitures.  The 
State  Controller  is  hereby  authorized  and  required 
to  audit  the  salary  and  office  expenses  of  the  Com- 
missioner of  Immigration  monthly,  the  same  to  be 
paid  in  the  Controller's  warrants  on  said  special 
fund;  provided,  however,  that  no  such  account  of 
salary  and  office  expenses  shall  be  audited  in  ex- 
cess of  the  amount  of  "leprosy  funds"  on  hand, 
and  no  liability  shall  accrue  to  the  State  for  any 
deficiency  relating  thereto.  [New  section  ap- 
proved March  15,  1883;  Stats.  18iS3,  p.  368.  In 
effect  March  15,  1883.] 

Sec.  2.  The  Commissioner  of  Immigration  shall 
not  appoint  more  than  one  deputy,  and  the  salary 
of  said  deputy  is  hereby  fixed  at  one  hundred  dol- 
lars per  month;  and  furthermore,  the  Governor  is 
hereby  authorized  to  suspend  the  payment  for 
said  deputy  whenever  the  employment  of  the  same 
may  be  deemed  in  his  judgment  unnecessary. 

Sec.  3.  The  Commissioner  of  Immigration  shall 
hold  office  during  the  Governor's  pleasure. 

Sec,  4.  All  acts  and  parts  of  acts  in  conflict  with 
this  section  are  hereby  repealed. 

Sec.  6.    This  act  shall  take  effect  immediately. 

See  ante,  sec.  2956. 
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CHAPTER  II. 
PRESERVATION  OF  PUBLIC  HEALTH. 

Article  I.    Stete  Board  of  Health. 
II.    Vaccine  Agent. 

III.  Health  and  Quarantine  RegulatlonB  for  the  City 

and  Harbor  of  San  Francisco. 

IV.  Health  Regulations  for  the  City  of  Sacramento. 
V.    Health  and  Quarantine  of  other  Cities,   Towns, 

and  Harbors. 

ARTICLE  I. 

STATE   BOARD   OP  HEALTH. 

9  2978.  Who  constitute  tho  State  Board. 

i  2979.  Duties  of. 

§  2980.  To  report  as  to  the  effect  of  intoxicating  liquors. 

S  2981.  Meetings,  and  election  of  officers. 

S  2982.  Duties  of  Secretary.     Salary  of  Secretary. 

S  2983.  Expenses  of,  limited. 

§  2978.  The  State  Board  of  Health  consists  of 
seren  physicians— two  of  the  City  of  Sacramento, 
and  five  from  other  portions  of  the  State— appoint- 
ed by  the  Governor  for  the  terra  of  four  years. 

Basis  of  article:  Stats.  1870,  p.  329. 

State  Board  of  Health— Legislature  to  provide 
for  maintenance  and  efficiency  of,  art.  20,  sec.  14. 
Committee  from,  to  select  State  quarantine 
grounds  and  station,  Senate  Joint  Resolution  No-  6, 
in  Stats.  1881,  p.  100.  Report  of.  sees.  332,  334, 
335;  number  of  members  composing,  sec.  343;  ap- 
Dointment  and  term,  sees.  iiilK  sub  .  2,  'M^.  State 
Board  of  Viticultural  Commissioners  constituted 
Board  of  Health  in  respect  to  diseases  of  grape- 
vines and  to  vine  pests.  Stats.  1881,  p.  51. 

§  2979.  The  State  Board  of  Health  must  place 
themselves  in  communication  with  the  local 
Boards  of  Health,  hospitals,  asylums,  and  public 
institutions  throughout  the  State,  and  take  cog- 
nizance of  the  interests  of  health  and  life  amonj? 
the  citizens  generally.  They  must  make  sanftary 
Investigations  and  Inquiries  respecting  the  causes 
of  disease,  especially  of  epidemics,  the  source  of 
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mortality,  and  the  effects  of  localities,  employ- 
ments, conditions,  and  clrcnmstances  on  the  pub- 
lic health,  and  gather  such  information  in  re- 
spect to  these  matters  as  they  may  deem  proper 
for  diffusion  among  the  people.  They  may  devise 
some  scheme  whereby  medical  and  vital  statistics 
of  sanitary  value  can  be  obtained,  and  act  as  an 
advisory  board  to  the  State  in  all  hygienic  and 
medical  matters,  especially  such  as  relate  to  the 
location,  construction,  sewerage,  and  administra- 
tion of  prisons,  hospitals,  asylums,  and  other  pub- 
lic institutions.  They  must,  at  each  biennial  ses- 
sion of  the  Legislature,  make  a  report,  with  such 
suggestions  as  to  legislative  action  as  they  deem 
proper. 

Willful  violation  of  health  laws— punishment  for: 
Penal  Code,  sec.  377. 

Failing  to  perform  duty— required  under  laws 
for  preservation  of  health,  if  willful,  is  misde- 
meanor: Penal  Code,  sec.  388. 

Acts  relating  to  State  Board  of  Health:  See  Gen- 
eral Laws,  title  "PubUc  Health.". 

Act  to  regulate  quarantine:  See  General  Laws, 
title  "Quarantine." 

Act  to  provide  for  State  analyst:  See  post.  Ap- 
pendix, p.  1062. 

§  2980.  The  Board  must  examine  into  and  re- 
port what,  in  their  best  ludgment,  is  the  effect  of 
the  use  of  intoxicating  liquor  as  a  beverage  upon 
the  industry,  prosperity,  happiness,  health,  and 
lives  of  the  citizens  of  the  State;  also,  what  legis 
latlon,  if  any,  is  necessary  in  the  premises. 

Legislation  against  intoxicating  liquors— Con* 
ductor  on  railroad  train,  etc.;  Intoxication  of.  Is 
misdemeanor.  Penal  Code,  sec.  391.  Driver  of 
vehicles  for  passengers,  addicted  to  drunkenness, 
not  to  be  employed,  see  sees.  2932,  2933  hereof; 
on  railroad  train.  Intoxication  of,  is  misdemeanor, 
Penal  Code,  sec.  391.  Election  days,  sale  prohib- 
ited on.  Stats.  1874,  p.  297.  Engineer,  locomotive; 
intoxication  of,  is  misdemeanor.  Penal  Code.  sec. 
391.  Female:  not  to  sell  at  theaters,  etc..  Penal 
Code,  sec.  304:  not  to  be  performer  at  saloons,  etc.. 
where  sold,  Penal  Code,  sec.  306;  but  see  Const 
C^aL,  1879.  art.  20,  sec.  18.  Loeal  Option  Law, 
Stats.  1874,  p.  434,  repealed  by  Stats.  1876.  p.  10. 
Minors;  not  to  be  sold  to,  Stats.  1872,  p.  231;  not 
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to  be  allowed  to  frequent  saloons  where  sold. 
Stats.  1678,  p.  812.  Officers,  public;  intoxication  of. 
is  misdemeanor,  Stats.  1880,  p.  266  or  77.  Physi- 
cian, intoxicated;  endangering  life,  is  guilty  of 
misdemeanor,  Penal  Oode,  sec.  346.  Public  In- 
stitutions; not  to  be  sold  near  various,  Stats.  1874, 
pp.  12,  27;  1876,  p.  601;  nor  in  State  Capitol  buUd- 
Ing,  Stats.  1880,  p.  273  or  80.  Retail  liquor  ac- 
count; of  over  five  dollars,  not  to  be  collected. 
Stats.  1874,  p.  509.  Sundays;  sale  at  places  of 
amusement,  forbidden  on.  Penal  Code.  sec.  299. 
Telegraph  operator;  intoxication  of,  is  misde- 
meanor, Penal  Code,  seo.  391:  Theaters;  sale  for- 
bidden at,  Penal  Code,  sec.  308.  ^nrain  dispatcher; 
Intoxication  of,  is  misdemeanor,  Penal  Code,  sec. 
391.  Acts  relating  to  Intoxicating  liquors:  See, 
also.  Penal  Code,  Appendix,  p.  578. 

§  2081.  The  Board  must  meet  at  the  Capital  of 
the  State,  at  least  once  in  every  three  months. 
They  must  elect  from  their  own  number  a  Pres- 
ident and  a  permanent  Secretary;  the  latter  mast 
reside  at  the  Capital,  and  is  their  executive  offi- 
cer. No  member,  except  the  Secretary,  receives 
any  compensation;  but  the  actual  traveling  ex- 
penses of  the  members,  while  engaged  in  the  du- 
ties of  the  Board,  are  allowed,  and  paid  out  of 
the  General  Fund. 

§  2982.  The  Secretary  must  superintend  the 
work  and  perform  such  other  duties  as  the  Board 
may  require.  He  must  furnish  the  Legislature, 
when  In  session,  such  information  cognate  to  this 
chapter  as,  from  time  to  time,  may  be  necessary. 
An  annual  salary  of  twenty-flve  hundred  dollars, 
and  his  office  and  other  necessary  expenses  incur- 
red In  the  performance  of  his  duties,  must  be  paid 
to  him  in  the  same  manner  as  salaries  of  State 
officers  are  paid. 

5  2983.  The  expenses  of  the  Board,  including 
the  salary  of  the  Secretary,  must  not  exceed  four 
thousand  dollars  per  annum. 


m  Vaccine  Agent         t§  2903, 2904 

ARTICLE  II. 

VACCINE  AOBNT. 

S  2993.    Agent  to  obtain  genuine  vftcclne  matter. 
S  2994.    Compensation  and  duty  of. 

{  $2998.  The  Vaccine  Agent  mnst  obtain  a  sup- 
ply of  the  genuine  vaccine  matter,  and  preserve 
the  same  for  the  use  and  benefit  of  the  citizens  of 
this  State. 

Basis  of  article:  Stats.  1852,  p.  138. 

Act  to  encourage  general  vaccination:  See  Gen- 
eral Laws,  title  ^'Public  Health." 

§  2994.  Such  agent  must  furnish  genuine  vac- 
cine matter,  approved  by  the  State  Board  of 
Health,  to  any  regular  practicing  physician  in 
good  standing  in  his  profession  in  this  State.  He 
may  charge  and  receive  for  every  parcel  of  vac- 
cine matter  furnished  the  sum  of  five  dollars, 
which  is  in  full  compensation  for  his  services  and 
expenses. 

PoL  Oode~62. 
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ABTICLrB  III. 

HEALTH  AND  QUARANTINE  RBQULATIONS  FOR  THE 
CITY  AND  HARBOR  OF  SAN   FRANCISCO. 

S  3004.  Quarantine  grounds,  location  of. 

S  3005.  Board  of  Health  of  San  Francisco. 

fi  3006.  Mayor  ex  officio  President.    Time  of  meeting. 

I  3007.  Health  officer.    His  election. 

fi  800S.  Powers  of. 

fi  3009.  Appointment  of  certain  officers. 

9  3010.  Compensation  of  officers  and  employees. 

I  3011.  Expenses  of  Health  officer. 

fi  3012.  General  powers  of  Board  of  Health. 

9  3013.  Shipmasters  to  report  infected  vessels. 

9  3014.  Passengers  and  freight,   permit  to  land. 

9  3015.  Duties  of  pilots. 

fi  3016.  Penalty  for  neglect  of  masters. 

fi  3017.  Vessels  subject  to  quarantine. 

I  3018.  Examination  and  Inspection  of  vessels. 

5  3019.  Passengers  not  to  be  landed  without  permit. 

fi  3020.  Fees  of  Quarantine  Officer. 

9  3021.  Compulsory  vaccination. 

9  3022.  HospIUls  to  be  provided. 

9  3022^.    Home  of  Inebriates. 

9  3023.  Records  of  births,  deaths,  and  interments. 

9  3024.  Returns  of  births,  deaths,  etc.,  of  children. 

9  3025.  No  bodies  to  be  interred  without  permit 

9  3026.  Return  of  interments  to  be  made. 

9  3027.  Bodies  not  to  be  removed  without  permit. 

9  3028.  Nuisances  on  premises  of  non-residents. 

9  3029.  Health  Officer  to  keep  fee  book. 

9  3030.  Bond  of  Health  Officer. 

9  3031.  Officers   empowered   to  administer  oaths. 

9  3032.  Actions,   in  whose  name  maintained. 

9  3033.  Vacation  of  infected  and  dangerous  houses. 

9  3034.  Physician   to   report   Infectious   diseases. 

9  3035.  Board  of  Health  to  have  charge  of  cemetery. 

§  3004.  The  quarantine  grounds  of  the  bay  and 
harbor  of  San  Pranolsco  are  at  the  anchoraee  of 
Saucellto. 

Original  basis  of  article:  Stats.  1870,  p.  716. 

Quarantine  grounds— and  station  for  State,  to  be 
selected  by  committee  from  State  Board  of 
Health:  See  Resolution  In  Stats.  1881,  p.  100. 

Quarantine  service— of  the  port  of  San  Fran- 

a?^:  %K^P^^il^°  ^^  purchase  steam  launch  for, 
stats.  1881,  p.  77. 
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S  3006.  The  Board  of  Health  for  the  City  and 
County  of  San  Francisco  consists  of  the  Mayor 
of  the  city  and  county  and  four  physicians  in 
good  standing,  residing  in  the  City  and  County 
of  San  Francisco,  appointed  by  the  Governor  and 
holding  their  offices  for  the  term  of  five  years. 

§  3006.  The  Mayor  is  ex  officio  President  of  the 
Board.  The  Board  must  meet  monthly,  and  at 
such  other  times  as  the  President  may  direct.  In 
the  absence  of  the  President,  the  Board  may  elect 
a  Chairman,  who  is  clothed  with  the  same  pow- 
ers as  the  President. 

S  3007.  The  Health  Officer  for  the  City  and 
County  and  Port  of  San  Francisco  is  elected  by  the 
Board  of  Health  and  holds  office  at  its  pleasure. 
He  must  be  a  graduate  of  some  medical  college, 
in  good  standing,  and  must  reside  within  the  city 
limits  of  San  Francisco. 

If  3008.  The  Health  Officer  is  the  executive  offi- 
cer of  the  Health  Department,  and  he  may,  in  his 
discretion,  cause  the  removal  to  a  hospital  of  any 
and  all  personp,  within  the  limits  of  the  City  and 
County  of  San  Francisco,  Infected  with  variola. 
[Amendment  approved  March  9,  1878;  Amend- 
ments 1877-S,  p.  r.2.     In  effect  March  9,  1878.] 

5  3000.  The  Board  of  Health  must  appoint  a 
Quarantine  Officer,  who  shall  be  a  physician  in 
good  standing,  a  Secretary,  one  Assistant  Secre- 
tary, six  Health  Inspectors,  one  Market 
Inspector,  and  one  Messenger,  whose  du- 
ties must  be  fixed  by  the  Board  of 
Health.  They  must  also  appoint  one  vSnperln- 
tendent  Physician,  one  Besldent  Physician,  one 
Steward,  one  Matron,  one  Apothecary,  two  visiting 
Physicians,  two  Visiting  Surgeons,  as  officers  of 
the  City  and  County  Hospital  In  and  for  the  City 
and  County  of  San  Francisco,  one  each  of  said 
Visiting  Physicians  and  Snrjjeons  to  be  nominated 
by  the  Faculty  of  the  Medical  Department  of  the 
University  of  California,  and  one  each  of  said 
Visiting  Physicians  and  Surgeons  to  be  nominated 
by  the  Medical  College  of  tlie  Pafiflc.  Sal^i  Board 
may  also  appoint  one  Enjarineor  for  thp  Citv  and 
County  Hospital.  They  may  also  appoint  one  Su- 
perintendent,  one  Resident     Physician,  one  Ma- 
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tron,  and^  such  other  employees  as  are  now  au- 
thorized By  law  to  be  employed  in  and  for  the 
almshouse  of  said  city  and  county.  They  shall 
also  have  power  to  appoint  and  prescribe  the  du- 
ties of  one  City  Physician  and  one  Assistant  City 
Physician,  who  shall  be  designated  as  Police  Sur- 
geons, and  whose  duty  it  shall  be  to  malce  all  au- 
topsies required  of  them  by  the  Coroner  of  said 
city  and  county.  And  said  Board  is  also  empow- 
ered to  appoint  such  employees  and  such  medical 
attendants  as  they  may  deem  necessary  in  the 
Heaith  Department,  and  in  all  the  various  insti- 
tutions which  are  by  law  placed  under  their  super- 
vision: and  the  compensation  of  such  employees 
and  medical  attendants  shall  be  fixed  by  the 
Board  of  Health.  The  appointing  power  afore- 
said is  vested  solely  in  said  Board  of  Health,  and 
said  Board  shall  have  power  to  prescribe  the  du- 
ties of  said  appointees,  and  shall  not  remove  the 
same  without  just  cause.  The  heads  of  depart- 
ments appointed  by  the  Board  of  Health,  to  wit. 
the  Health  Officer,  Resident  Physician  of  City  and 
County  Hospital,  and  Superintendent  of  Alms- 
house, shall  not  be  removed  except  by  a  concur- 
rence of  four  members  of  said  Board  of  Health. 
[Amendment  approved  March  9,  1878;  Amend- 
ments 1877-8,  p.  52.    In  effect  March  9,  1878.] 

§  8010.  The  following  annual  salaries  are  here- 
by allowed  to  the  officers  of  the  Health  Depart- 
ment, and  such  other  officers  and  employees  as  are 
mentioned  in  the  preceding  section,  viz.:  Health 
Officer,  three  thousand  dollars;  Quarantine  Officer, 
eighteen  hundred  dollars;  Secretary,  twenty- 
one  hundred  dollars;  Assistant  Secretary, 
twelve  hundred  dollars;  Health  Inspectors,  twelve 
hundred  dollars  each;  Market  Inspector,  twelve 
hundred  dollars;  Messenger,  nine  hundred  dollars; 
^^^J^J^^^P^^^'  eighteen  hundred  dollars;  Assist- 
ant City  Physician:  twelve  hundred  dollars;  aU  of 
said  salaries,  together  with  the  salaries  of  such 
other  employees  of  the  Health  Department  as 
£?^  Vl  ?PPo*nted  by  the  Board  of  Health,  must 
be  paid  in  equal  monthly  installments  out  of  the 

teJifi/^^'V^  *^^  ^^*y  a^<5  County  of  San 
?hi^^?Jff  ^'  i?  *^®  ^^^^  manner  as  the  salaries  of 
Thi»~^h'o?fK''^''^  ?$  said  city  and  county  are^iSud. 
There  shall  be  paid  to  the  officers  and  empl<^S 
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of  the  City  and  County  Hospital  and  Almshouse 
the  following  annual  salaries,  viz.:  Superintend- 
ent Physician,  twenty-four  hundred  dollars;  Res- 
ident Physician,  fifteen  hundred  dollars;  Steward, 
fifteen    hundred    dollars;    Matron,    seven    hun- 
dred   and    twenty     dollars;      one     Apothecary, 
twelve     hundred     dolLirs;    VlsiUng     Physicians 
and   Surgeons,   twelve     hundred     dollars     each; 
Engineer,     twelve     hundred     dollars;     Superin- 
tendent     of       Almshouse,       twenty-four      hun- 
dred dollars:  Resident  Physician  of  Almshouse, 
fifteen  hundred  dollars;     Matron  of  Almshouse, 
seven  hundred  and  twenty  dollars;  and  all  other 
medical  attendants  and  employees  of  said  institu- 
tions are  to  be  paid  such  suras  as  may  be  author- 
ized by  law,  and  as  provided  in  the  preceding  sec- 
tion; all  to  be  paid  in  equal  monthly  installments 
out  of  the  Hospital  and  Almshouse  Fund  of  said 
City  and  Ooimty  of  San  Francisco;  and  the  Audi- 
tor of  said  city  and  county  is  hereby  directed  to 
audit  the  said  demands,  payable  out  of  the  funds 
aforesaid,  upon  the  approval  of  the  same  by  the 
said  Board  of  Health,  and  also  to  audit  all  de- 
mands for  salaries  of  medical  attendants  and  em- 
ployees appointed  by  the  Board  of  Health  in  ac- 
cordance with  this  chapter,  for  the  amounts  au- 
thoriz*^  to  be  paid,  when  the  same  shall  have 
been  approved  by  said  Board;  and  the  Treasurer 
of  snid  city  and  county  must  pay  said  demands 
out  of  said  funds.    The  Clerk  of  the  Mayor  of  the 
City  and  County  of  San  Francisco  shall  not  re- 
ceive any  compensation  as  Clerk  of  the  Board  of 
Health.       [Amendment  approved  March  9,  1878; 
Amendments  1877-8,   p.   53.     In  effect  March  9, 
1«78.1 

If  3011.  The  Health  Oflicer.  in  addition  to  hia 
salary,  receives  such  sums  for  the  necessary  ex- 
penses of  his  office  as  the  Board  of  Health  may  di- 
rect, and  the  Auditor  must  audit  and  the  Treasurer 
pay  such  sums  out  of  the  General  Fund.  The 
Board  of  Supervisors  must  provide  proper  offices 
for  the  Health  Department. 

§  3012.  The  Board  of  Health  have  general  su- 
pervision of  all  matters  appertaining  to  the  sani- 
tary condition  of  the  city  and  county,  including 
the  City  and  County  Hospital,  the  County  Jail, 
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Almshouse,  Industrial  School,  and  all  public  health 
lustitutions  provided  by  the  City  and  County  of 
San  Francisco;  and  may  adopt  such  orders  and 
regulations,  and  appoint  or  discharge  such  medi- 
cal attendants  and  employees,  as  to  them  seems 
best  to  promote  the  public  welfare;  and  may  ap- 
point as  many  Health  Inspectors  as  they  deem 
necessary  in  time  of  epidemics. 

§  3013.  Shipmasters  bringing  vessels  into  the 
Harbor  of  San  Francisco,  and  masters,  owners,  or 
consignees  liaving  vessels  in  the  harbor  which 
have  on  board  any  cases  of  Asiatic  cholera,  snoall- 
pox,  yellow,  typhus,  or  ship  fever,  must  report  the 
same,  in  writing,  to  the  Quarantine  Officer  before 
landing  any  passengers,  easting  anchor,  or  coming 
to  any  wharf,  or  as  soon  thereafter  as  they,  or 
either  of  them,  become  aware  of  the  existence  of 
either  of  the  diseases  on  board  of  their  vessels. 
[Amendment  approved  March  9,  1878;  Amend- 
ments 1877-8,  p.  54.     In  effect  March  9,  1878.] 

S  3014.  No  captain  or  other  officer  In  command 
of  any  vessel  sailing  under  a  register,  arriving  at 
the  Port  of  San  Francisco,  nor  any  owner,  con- 
signee, agent,  or  other  person  having  charge  of 
such  vessel  must,  under  a  penalty  of  not  less  than 
one  hundred  dollars  nor  more  than  one  thousand 
dollars,  land,  or  permit  to  be  landed,  any  freight, 
passengers,  or  other  persons  from  such  vessel  un- 
til he  has  reported  to  the  Quarantine  Officer,  pre- 
sented his  bill  of  health,  and  received  a  permit 
from  that  officer  to  land  freight,  passengers,  or 
other  persons.     [Amendment  approved  March  9, 

i   iqV^I"^"^^™®^^®  1877-8,  p.  54.    In  effect  March 
9,  1878.  J 

§  3016.  Every  pilot  who  conducts  into  the  Port 
of  San  J<  randsco  any  vessel  subject  to  quarantine 
or  examination  by  the  Quarantine  Officer,  must- 

1.  Bring  the  vessel  no  nearer  the  city  than  is  al- 
lowed by  law. 

2.  Prevent  any  person  from  leaving,  and  any 
communication  being  made  with  the  vessel 
under  his  charge,  until  the  Quarantine  Officer  has 
directfons^*^'"  ^^^^°  ^^^  necessary  orders  and 

3.  Be  vigilant  in  preventing  any  violation  of  the 
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quarantine  laws,  and  report,  without  delay,  all 
sucli  violations  that  couie  to  his  knowledge  to  the 
Quarantine  Officer. 

4.  Present  the  master  of    the  vessel     with  a 

griuted  copy  of  the  quarantine  laws,  unless  he 
as  one. 

5.  If  the  vessel  is  subject  to  quarantine,  by  rea- 
son of  infection,  place  at  the  mast-head  a  small 
yellow  flag.  [Amendment  approved  March  9, 
1878;  Amendments  1877  8,  p.  o4.  In  effect  March 
9,  1878.] 

S  3016.  Every  master  of  a  vessel  subject  to 
quarantine  or  visitation  by  the  Quarantine  Offi- 
cer, arriving  in  the  port  of  San  Francisco,  who  re- 
fuses or  neglects  either: 

1.  To  proceed  with  and  anchor  his  vessel  at  the 
place  a;§signed  for  quarantine,  when  legally  di- 
rected so  to  do;  or, 

2.  To  submit  his  vessel,  cargo,  and  passengers 
to  the  Quarantine  Officer,  and  furnish  all  neces- 
sary information  to  enable  that  officer  to  deter- 
mine what  quarantine  or  other  regulations  they 
ought  respectively  to  be  subject;  or, 

3.  To  report  all  cases  of  disease  and  of  deaths 
occurring  on  his  vessel,  and  to  comply  with  all  the 
sanitary  regulations  of  the  bay  and  harbor- 
Is  liable  in  the  sum  of  five  hundred  dollars  for 

every  such  neglect  or  refusal.     [Amendment  ap- 

f roved  March  9,  1878;  Amendments  1877-8,  p.  55. 
n  effect  March  9,  1878.] 

Like  failure  by  master— punishment  for:  Penal 
Code,  sec.  376. 

Acts  relating  to  quarantine:  See  General  Laws, 
title  "Quarantine." 

§  3017.  All  vessels  arriving  off  the  Port  of  San 
Francisco  from  ports  which  have  been  legally  de- 
clared infected  ports,  and  all  vessels  arriving  from 
ports  where  there  is  prevailing  at  the  time  of  their 
departure,  any  contagious,  infectious,  or  pesti- 
lential diseases,  or  vessels  with  decaying  cargoes, 
or  which  have  unusually  foul  or  offensive  holds, 
are  subject  to  quarantine,  and  must  be,  by  the 
master,  owner,  pilot  or  consignee,  reported  to  the 
Quarantine  Officer  without  delay.  No  such  vessel 
must  cross  a  right  line  drawn  from  Meigga'  Wharf 
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to  Alcatraz  Island  until  the  Quarantine  Officer  has 
boarded  her  and  given  the  order  required  by  law. 
[Amendment  approved  March  9,  1878;  Amend- 
ments 1877-8.  p.  55.    In  effect  March  9,  1878.] 

f  3018.  The  Quarantine  Officer  must  board 
every  vessel  subject  to  quarantine  or  visitation  by 
him,  immediately  on  her  arrival,  make  such  ex- 
amination and  inspection  of  vessel,  books,  papers, 
or  cargo,  or  of  peraons  on  board,  under  oath,  as  he 
may  Jiidpe  expedient,  and  determine  whether  the 
vessel  should  be  ordered  to  quarantine,  and  if  so, 
the  period  of  quarantine.  [Amendment  approved 
March  9,  1878;  Amendments  1877-8,  p.  55.  In  ef- 
fect March  9,  1878.] 

9  3019.  No  captain  or  other  officer  in  command 
of  any  passenger-carrying  vessel  of  more  than 
one  hundred  and  fifty  tons  burden,  nor  of  any  ves- 
sel of  more  than  one  hundred  and  fifty  tons  bur- 
den, having  passengers  on  board,  nor  any  owner, 
consignee,  agent,  or  other  person  having  charge 
of  such  vessel  or  vessels,  must,  under  a  penalty 
of  not  less  than  one  hundred  dollars  nor  more 
than  one  thousand  dollars,  land  or  permit  to  be 
landed,  any  passenger  from  the  vessel  until  he  has 
presented  his  bill  of  health  to  the  Quarantine  Offi- 
cer and  received  a  permit  from  that  officer  to  land 
such  passenger,  except  in  such  cases  as  the  Quar- 
antine Officer  deems  it  safe  to  give  the  per- 
mit before  seeing  the  bill  of  health.  [Amendment, 
approved  March  9,  1878;  Amendments  1877-8,  p. 
55.    In  effect  March  9,  1878.] 

§  3020.  The  following  fees  may  be  collected  by 
the  Quarantine  Officer:  For  giving  a  permit  to 
land  freight  or  passengers  or  both,  from  any  sail- 
ing veRsel  of  less  than  five  hundred  tons  burden, 
from  any  port  out  of  this  State,  two  dollars  and 
fifty  cents:  over  five  hundred  and  under  one  thou- 
sand tons  burden  five  dollars:  each  additional  one 
thousand  tons  burden  or  fraction  thereof,  an  addi- 
tional two  dollars  and  fifty  cents;  for  steam  ves- 
sels, propelled  in  whole  or  In  part  by  steam,  of  one 
thousand  tons  burden  or  less,  five  dollars,  and  two 
dollars  and  fifty  cents  for  each  additional  one 
thousand  tons  burden  or  fraction  thereof:  but  ves- 
sels not  propelled  In  whole  or  in  part  by  steam^ 
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Balling  to  and  from  any  port  or  ports  of  tlie  Paci- 
fic States,  of  the  United  States,  or  territories  and 
wlialing  vessels,  entering  tlie  harbor  of  San  Fran- 
cisco, are  excepted  from  the  provisions  of  this  sec- 
tion. [Amendment,  approved  March  9,  1878; 
Amendments  1877-8,  p.  56.  In  effect  March  9, 
1878.] 

§  3021,  The  Board  of  Health  may  enforce  com- 
pulsory vaccination  on  passengers  in  infected 
ships  or  coming  from  infected  ports. 

I  3022.  The  Board  of  Health  may  provide  suit- 
able hospitals,  to  ])e  situated  at  or  near  Saucelito, 
and  furnish  and  supply  the  same  with  nurses  and 
attaches,  and  remove  thereto  all  persons  afflicted 
with  cholera,  smallpox,  yellow,  typhus,  or  ship 
fever. 

§  3022M;.  First— The  Board  of  Supervisors  of 
any  county,  or  city  and  county,  where  land  has 
heretofore  been  reserved,  set  apart,  and  desig- 
nated by  said  Board  of  Supervisors,  or  a  commit- 
tee of  said  Board,  for  public  use  as  a  home  for 
Inebriates,  shall  cause  to  be  erected  before  August 
first,  one  thousand  eight  hundred  and  ninety-six, 
a  suitable  hospital  and  home  for  the  care  and 
treatment  of  dipsomaniacs  and  Inebriates,  and 
provide  for  the  furnishing  and  maintenance  of 
the  same.  The  plans  of  construction  of  said  hos- 
pital and  home  must  be  drawn  under  the  direction 
of  the  Board  of  Health  of  said  county,  or  city  and 
county. 

Second— When  the  building  or  buildings  con- 
structed under  the  provisions  of  this  section  are  so 
far  completed  that  in  the  opinion  of  the  board 
of  Healtn  of  said  county,  or  city  and  county,  com- 
mitments may  properly  be  made  thereto,  said 
Board  of  Health  shall  so  notify  the  magistrates 
of  the  said  county,  or  city  and  county;  and  there- 
after the  said  magistrates  may  commit  to  said  hos- 
pital and  home,  for  a  term  not  exceeding  one  year, 
any  person  given  to  dipsomania  or  inebriety, 
whether  In  public  or  private,  and  who  in  his  opin- 
ion, is  a  proper  subject  for  its  treatment  or  cus- 
tody; provided,  however,  that  no  such  person  shall 
be  so  committed  until  satisfactory  evidence  shall 
be  furnished  to  the  magistrate  before  whom  the 
proceedings  for  commitment  are  had,  that  such 
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person  or  persons  are  not  of  bad  repute  or  of  bad 
character,  apart  from  their  habits  of  inebriety; 
and  in  all  proceedings  relative  to  the  commitment 
of  any  such  person,  it  shall  be  specifically  alleged 
that  they  are  either  dipsomaniacs  or  inebriates,  as 
the  case  may  be. 

Third— When  It  shall  appear  to  the  medical  su- 
perintendent and  the  said  Board  of  Health  that 
any  person  or  persons  held  in  said  hospital  and 
home  will  not  continue  to  be  subject  to  dipsomania 
or  inebriety,  or  will  be  sufficiently  provided  for 
by  themselves  or  their  ^nardians,  relatives, 
or  friends,  they  may  issue  to  them  a  permit  to  be 
at  liberty,  upon  such  conditions  as  they  may  deem 
best,  and  they  may  revoke  said  permit  at  any  time 
previous  to  Its  expiration.  The  violation  by  the 
holder  of  such  permit  of  any  of  the  terms  or  condi- 
tions of  the  same  shall  of  Itself  make  said  permit 
void.  When  a  permit  becomes  void  in  any  man- 
ner, the  medical  superintendent,  or  a  member  of 
tlie  Board  of  Health,  may  Issue  an  order  author- 
izing the  arrest  of  the  holder  or  holders  of  such 
permit  and  their  return  to  the  hospital  and  home, 
and  such  order  of  arrest  may  be  served  by  any 
olllcer  authorized  to  serve  criminal  process  in  anv 
county,  or  city  and  county,  of  this  State.  Any  pef- 
S()n  at  liberty  from  the  liospital  and  home  upon  a 
penult,  as  aforesaid,  may  voluntarily  return 
to  the  hospital  and  home  and  put  himself  In 
tlie  custody  of  the  medical  superintendent. 
The  holder  of  said  permit,  when  returned 
to  said  hospital  and  home,  as  aforesaid, 
whether  voluntarily  or  otherwise,  shall  be  detain- 
ed therein  according  to  the  term  of  his  ori^nal 
commitment.  Such  inmates  of  said  hospital  and 
lionie  as  are  able  to  pay  for  their  board  shall  be 
clinrared  for  the  same. 

Fourth— The  Board  of  Health  of  said  county,  or 
city  and  county,  shall  provide  for  the  manaire- 
ment  and  government  of  said  hospital  and  home 
for  dipsomaniacs  and  Inebriates,  The  said  Board 
*  "^,^^^5  "^"^*  appoint  a  medical  superintendent 
of  said  hospital  and  home,  and  furnish  or  sud- 
pl.v  the  same  with  nurses  and  attaches.  The  meS- 
iral  superintendent  shall  be  an  elector  of  the  coiin- 
rJA^?^  ^^*'«  ^^^  county,  a  regular  graduate  of 
n.?i^'5®*  licensed  to  practice,  and  not  less  than 
thirty-five  years  of  age,  who  shall  have  f ora  period 
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of  at  least  oae  year  prior  to  his  appointment,  de- 
voted his  special  professional  attention  to  the 
treatment  of  dipsomania  and  inebriety  as  physi- 
cian to  a  public  or  private  home,  hospital,  asylum, 
or  sanitarium  for  the  care  and  treatment  of  dip- 
somaniacs and  Inebriates.  The  medical  super- 
intendent shall  receive  an  annual  salary  of  three 
thousand  dollars,  and  shall  be  paid  in  equal  month- 
ly installments  out  of  the  general  fund  of  said 
county,  or  city  and  county,  in  the  same  manner  as 
the  salaries  of  the  other  officers  of  said  county,  or 
city  and  county,  are  paid.  Said  medical  superin- 
tendent shall  not  be  removed  by  the  said  Board 
of  Health  except  for  good  cause,  duly  set  forth  in 
a  complaint,  filed  with  the  secretary  of  said  Board, 
a  copy  of  which  must  be  served  upon  said  medical 
superintendent,  and  an  opportunity  given  him  to 
be  heard  in  his  defense.  {New  section  approved 
March  27,  1895;  Stats.  1895,  p.  201.  In  effect 
March  27,  1895.] 

The  second  section  of  the  act  adding  this  sec- 
tion contained  the  following  repealing  clause: 

The  act  entitled  "An  act  relating  to  the 
home  of  the  inebriate,  of  San  Francisco,  and  to 
prescribe  the  powers  and  duties  of  tbe  board  of 
managers  and  the  officers  thereof,"  approved 
April  first,  one  thousand  eight  hundred  and  seven- 
ty, and  all  acts  or  parts  of  acts  in  conflict  with 
provisions  of  this  act  are  hereby  repealed.  [In 
effect  March  27,  1895.] 

S  3028.  The  Health  Ofiicer  must  keep  a  record 
of  all  births,  deaths,  and  interments  occurring  in 
the  City  and  County  of  San  Francisco.  Such  rec- 
ords, when  filed,  must  be  deposited  in  the  office 
of  the  County  Recorder,  and  produced  when  re- 
quired for  public  inspection. 

S  8024.  Physicians  and  midwives  must,  on  or 
before  the  fourth  day  of  each  month,  m&ke  a  re- 
turn to  the  Health  Officer  of  all  births,  deaths, 
and  the  number  of  still-born  children  occur- 
ring in  their  practice  during  the  preceding 
month.  In  the  absence  of  such  attendants,  the  pa- 
rent mustroalce  such  report  within  thirty  days  after 
the  birth  of  the  child.  Such  returns  must  be  made 
In  accordance  with  rules  adopted,  and  upon  blanks 
furnished  by  the  Board  of  Hpalth.    [New  section 
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approred  March  9, 1878;  Amendments  1877-8,  p.  56. 
In  eflPect  March  9,  1878.] 

9  3025.  No  person  shall  deposit  in  any  ceme- 
tery, or  inter  in  the  City  and  County  of  San  Fran- 
cisco, any  human  body,  without  first  having  obtain- 
ed and  filed  with  the  Health  Officer  a  certificate, 
signed  by  a  physician  or  midwife,  or  a  Coroner, 
setting  forth,  as  near  as  possible,  the  name,  age, 
color,  sex,  place  of  birth,  occupation,  date,  locality, 
and  the  cause  of  death  of  the  deceased,  and  obtain 
from  such  Health  Officer  a  permit;  nor  shall  any 
human  body  be  removed  or  disinterred  without 
the  permit  of  the  Health  Officer,  or  by  order  of  the 
Coroner.  Physicians,  when  deaths  occur  in  their 
practice,  must  give  the  certificate  herein  men- 
tioned. Hereafter  It  shall  be  the  duty  of  the  As- 
sistant City  Physician,  or  Police  Surgeons,  to 
perform  all  autopsies  which  may  be  required  in 
the  Coroner's  office  of  the  City  and  County  of  San 
Francisco,  all  such  autopsies  being  made  with- 
out charge  to  the  city.  It  shall  be  the  duty  of  the 
Health  Officer  to  see  that  the  dead  body  of  a  hu- 
man being  is  not  allowed  to  remain  in  any  public 
receiving  vault  for  a  longer  period  than  five  days. 
At  the  expiration  of  that  time  he  shall  cause  the 
body  to  be  placed  in  a  vault  or  niche  constructed 
of  brick,  stone,  or  ii-on,  and  hermetically  sealed. 
It  shall  also  be  his  duty  to  require  all  persons 
having  in  charge  the  digging  of  graves  and  burial 
of  the  dead  to  see  that  the  body  of  no  human  be- 
ing who  had  reached  ten  years  of  age  shall  be 
interred  in  a  grave  less  than  six  feet  deep,  or.  If 
under  the  age  of  ten  years,  the  srrave  to  be  not 
x/^   u  n°  ^JSi,  ^^,^*  <^®^P-    [Amendment,  approved 

§  3026.  Superintendents  of  cemeteries,  within 
the  boundaries  of  the  City  and  County  of  San 
Pranclsco  must  return  to  the  Health  Officer,  on 
S^^  ciZ^^^^^Tl^*^^  names  of  all  persons  interred  or 
deposited  within  their  respective  cemeteries  for 

iV®    ^^^^^]BF    '^^^'      [Amendment    approved 

§  3027.  No  superintendent  of  a  cemetery  ca» 
remove  or  cause  to  be  removed,  disinter  or  canaa- 
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to  be  disinterred,  any  corpse  that  has  been  de- 
posited in  the  cemetery,  without  a  permit  from 
the  Health  Officer,  or  by  order  of  the  Coroner. 

Violating  sepulture  and  the  remains  of  the  dead: 
See  Pen.  Code,  sees.  290  et  seq. 

8  3028.    Whenever  a  nuisance  shall  exist  on  the 
property  of  any  nonresident  or  any  property,  the 
owner  or  owners  of  which  cannot  be  found  by  eith- 
er Health  Inspector,  after  diligent  search,  or  on 
the  property  of  any  owner  or  owners,  upon  whom 
due  notice  may  have  been  served,  and  who  shall, 
for  three  days,  refuse  or  neglect  to  abate  the  same, 
or  on  any  city  property,  it  shall  be  the  duty  of  the 
Board  of  Health  to  cause  the  said  nuisance  to  be 
at  once  removed  or  abated,  and  to  draw  upon  the 
General  Fund  for  such  sums  as  may  be  required 
for  its  removal  or  abatement,  not  to  exceed  two 
Jiundre<l  dollars;  provided,  that  whenever  a  larger 
expenditure  is  found  necessary  to  be  made  for  the 
removal  or  suppression  of  any  nuisance,  the  Board 
of  Supervisors  of  said  city  and  county  shall,  upon 
the  written  application  of  the  Board  of  Health,  by 
ordinance,    appropriate,    allow,  and     order    paid 
out  of  the  Gleneral  Fund,  such  sum  or  sums  as 
may  be  necessary  for  that  purpose,  and  the  Audi- 
tor shall  audit,  and  the  Treasurer  shall  pay  all 
appropriations  of  money  made  iu  pursuance  of 
this  section,  in  the  same  manner  as  is  now  provid- 
ed by  law  for  auditing  and  paying  demands  upon 
the  treasury;  said  sum  or  sums  so  paid  shall  be- 
come a  lien  on  the  property  from  which  said  nui- 
sance has  been  removed  or  abated  in  pursuance  of 
this  section,  and  may  be  recovered  by  an  action 
a  (rain  St  such  property.    And  it  shall  be  the  duty 
of  the  City  and  County  Attorney  to  foreclose  all 
such  liens  in  the  proper  Court,  in  the  name  of  and 
for  the  benefit  of  said  city  and  county,  and  when 
the  property  Is  sold  enough  of  the  proceeds  shall 
be  paid  into  the  city  and  county  treasury  to  sat- 
isfy the  lien  and  costs,  and  the  overplus,  if  any 
there  be,  shall  be  paid  to  the  owner  of  the  prop- 
erty.  If  he  be  known,  nnd   If  not,  then   Into  the 
Court  for  his  use  when  ascertained.    The  Board 
of  Hoalth  is  hereby  vested  with  power  to  act  upon, 
f^ofino.  'lotorraine,  nnd  adludffe  wlmt  shall  oonstl- 
tnte  a  nuisance  in  said  city  and  county,  and  to  re- 
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quire  the  same  to  be  abated  in  a  sammary  man- 
ner. Any  person  who  maintains,  permits,  or  al- 
lows a  nuisance  to  exist  upon  his  or  her  property 
or  premises,  after  the  same  has  been  determined 
by  said  Board  to  be  a  nuisance,  and  after  notice 
to  remove  the  same  has  been  served  upon  such 
person,  is  guilty  of  a  misdemeanor,  and  shall  be 
pimished  accordingly;  and  each  day  of  such  exis- 
tence, after  notice,  shall  be  deemed  a  separate 
and  distinct  offense,  and  it  Ir  the  duty  of  the 
Health  Officer  to  prosecute  all  persons  guilty  of 
violating  this  law  by  continuous  prosecutions  un- 
til the  same  is  abated  and  removed.  [Amend- 
ment, approved  March  1).  187S:  Amendments  1877- 
8,  p.  57.    In  effect  March  0,  1878.] 

I  8029.  The  Health  Officer  must  keep  in  his 
office  a  book  In  which  he  must  make  an  entry  of 
all  fees  collected  by  him.  He  must  pay  all  fees  col- 
lected to  the  City  and  County  Treasurer  weekly^ 
to  the  credit  of  the  General  Fund. 

§  3030.  The  Health  Officer  must  execute  an 
official  bond,  to  be  approved  by  the  Board  of 
Health,  in  the  sum  of  ten  thousand  dollars. 

Official  bonds:  Sec.  947  et  seq. 

§  3031.  Any  member  of  the  Board  of  Health, 
Health  Officer,  or  Quarantine  Officer,  or  Secretary, 
or  Assistant  Secretary,  of  the  Health  Department, 
is  empowered  to  administer  oaths  on  business  con- 
nected with  that  department.  [Amendment,  ap- 
f  roved  March  9,  1878:  Amendments  1877-8,  p.  68. 
n  effect  March  9,  1878.] 

§  3032.  Whenever  any  cause  of  action  arises 
under  any  of  the  provisions  of  this  chapter,  suit 
may  be  maintained  therein.  In  the  name  of  the 
Health  Officer,  in  any  District  Court  of  this  State. 

District  Court— superseded  by  Superior  Court 
(see  Code  Civ.  Proc,  sees.  65-79),  pursuant  to 
Const.  Cal.  1879,  art.  22.  sec.  3. 

§  3033.  Whenever  it  shall  be  certified  to  the 
Board  of  Health,  by  the  Health  Officer,  that  any 
building,  or  part  thereof,  !s  unfit  for  human  habita- 
tion, by  reason  of  its  being  so  infected  with  disease 
as  to  be  likely  to  cause  sickness  among  the  occu- 
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pants,  or  by  reason  of  its  want  of  repair  has  become 
dangerous  to  life,  said  Board  may  issue  an  order, 
and  cause  the  same  to  be  affixed  conspicuously  on 
ihe  building,  or  part  thereof,  and  to  be  personally 
served  upon  the  owner,  agent,  or  lessee  if  the  same 
can  be  found  in  this  State,  requiring  all  persons 
therein  to  vacate  such  building,  for  the  reasons  to 
be  stated  therein  as  aforesaid.  Such  building,  or 
part  thereof,  shall,  within  ten  days  thereafter  be 
vacated,  or  within  such  shorter  time,  not  less  than 
twenty-four  hours,  as  in  said  notice  may  be  speci- 
fied; but  said  Board,  if  it  shall  become  satisfied 
that  the  danger  from  said  house,  or  part  thereof, 
has  ceased  to  exist,  may  revoke  said  order,  and  It 
shall  thenceforw'ard  become  Inoperative.  [New 
section,  approved  March  9,  1878;  Amendments 
1877-8,  p.  JxS.    In  effect  March  9.  1878.] 

8  3034.  One— Every  physician  in  the  city  and 
county  shall  report  to  the  Health  Officer,  in  writ- 
ing, every  patient  he  shall  have  laboring  under 
Asiatic  cholera,  variola,  diphtheria,  or  scarlatina, 
immediately  thereafter,  and  report  to  the  same 
officer  every  case  of  death  from  such  disease,  im- 
mediately after  it  shall  have  occurred. 

Two— Every  household  in  said  city  and  county 
shall  forthwith  report.  In  writing,  to  the  Healtb 
Officer,  the  name  of  every  person  boarding  or  an 
Inmate  at  his  or  lier  house,  whom  he  or  she  shall 
have  reason  to  believe  sick  of  cholera  or  smallpox* 
and  any  deaths  occurring  at  his  or  her  house  from 
such  disease.  fXew  section,  approved  March  9, 
1878:  Aniondiuents  1877-8,  p.  58.  In  effect  March 
9,  1878.1 

I  3036.  The  Board  of  Health  shall  have  entire 
charire  of  the  City  Cemetery,  and  shall  employ  a 
Superintoiiilent.  at  a  salary  of  seventy-flve  dollars 
per  month,  the  same  to  be  paid  as  tlie  salaries  of 
other  employees  are  paid.  [New  section,  approved 
March  9,  1878:  Amendments  1877-8,  p.  59.  In  ef- 
f»Ht  March  9,  1878.1 
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ARTICLE  IV. 

HEALTH  REGULATIONS  FOR  THE  CITY  OP  SACRA- 
MENTO. 

§  3042.  Board  of  Health,  who  and  how  appointed. 

9  3043.  Term  of  office. 

S  3044.  Powere  of  the   Board  of  Health. 

§  3045.  Pest  houses,  how  located  and  conducted. 

§  3046.  Death    records. 

I  3047.  Enforcement  of  regulations.     Health  Officer. 

$  3048.  Expenses,  how  paid. 

I  3049.  Compensation,   bow   fixed. 

§  3042.  The  Board  of  Trustees  of  the  City  of 
Sacramento  may  establish  by  ordinance  a  Board 
of  Health  therefor,  to  consist  of  five  practicing 
physicians,  graduates  of  a  medical  college  of 
recognized  respectability;  and  the  President  of  the 
Board  of  Trustees  is  ex-olUcio  President  of  the 
Board. 

General  basis  of  article:  Stats.  1870,  p.  452;  also 
for  this  section:  Stats.  18<;8,  p.  403. 

Dispensary  in  Sacramento— Act  to  establish  and 
maintain:  Stats.  1872,  p.  531. 

§  8043.  The  members  of  the  Board  hold  their 
offices  at  the  pleasure  of  the  appointing  poww. 

§  3044.  The  Board  of  Health  of  the  City  of 
Sacramento  has  a  general  supervision  of  all  the 
matters  appertaining  to  the  sanitary  condition  of 
the  city,  and  may  make  such  rules  and  regulations 
In  relation  thereto  as  are  not  inconsistent  with 
law. 

§  3045.  The  Board  of  Health  may  locate  and 
establish  pest  houses,  and  cause  to  be  removed 
thereto,  and  kept,  any  person  having  a  conta> 
glous  or  infectious  disease;  may  discontinue  or  re- 
move the  same,  and  make  such  rules  and  regu- 
lations regarding  the  conduct  of  the  same  as  aie 
needful. 

Basio  ^'  section:  Stats.  1853,  p.  35. 
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I  8046.  The  Board  of  Health  mast  exercise 
a  general  supervision  over  the  death  records  of 
the  City  of  Sacramento,  and  may  adopt  such  forms 
and  regulations  for  the  use  and  government  of 
physicians,  undertakers,  and  superintendents  of 
cemeteries,  as  in  their  Judgment  may  be  best  cal- 
culated to  secure  reliable  statistics  of  the  mortal- 
ity In  the  city  and  prevent  the  spread  of  disease. 

8  3047.  The  Board  of  Trustees  of  the  City  of 
Sacramento  must,  by  ordinance  or  otherwise, 
provide  for  enforcing  such  orders  and  regulations 
as  the  Board  of  Health  may  from  time  to  time 
adopt;  and  In  times  of  epidemics,  or  when  deemed 
necessary  by  the  Board  of  Health,  a  Health  Offi- 
cer must  be  employ e<l  to  enforce  the  laws  In  rela- 
tion to  the  sanitary  condition  of  the  city. 

S  8048.  All  expenses  necessarily  Incurred  in 
carrying  out  the  provisions  of  this  article  must  be 
provided  for  by  the  Board  of  Trustees  of  the  City 
of  Sacramento,  who  may  make  appropriation 
therefor  out  of  the  Special  Street  Fund,  if  the 
same  Is  sufficient;  if  not.  they  may,  by  taxation 
provide  a  fund  therefor. 

S  8049.  The  Board  of  Trustees  must  fix  the 
compensntlon  of  the  Board  of  Health  and  the 
Health  Officer. 


ARTICLE  V. 

HEALTH     AND     QUARANTINE     OP     OTHER     CITIES. 

TOWNS.  AND  HARBORS. 

I  8069.  Boards  of  Supenrlson,  may  adopt  Article  III. 

f  8060.  Boards  of  Superylsors  may  adopt  Article  IV. 

9  8061.  Board  of  Health  establlBbed  In  towns  and  cities. 

S  3062.  May  appoint  Health  OfBcer  in  lieu  of  Board. 

I  3063.  Per  capita  or  property  tax,  bow  levied. 

i  8064.  Compensation. 

§  8059.  The  Board  of  Supervisors  of  any  coun- 
ty In  which  there  Is  a  port  of  entry  or  harbor,  for 
which  there  is  not  otherwise  proyided  health  and 
quarantine  regnlations,  may  by  an  ordinance 
adopt  the  whole  or  any  part  of  the  provisions  of 
article  HI  of  this  chapter,  appoint  a  Board  of 
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Healtb,  or  Health  Oflicer,  locate  quarantine 
grounds  when  necessary,  and  proride  for  the  en- 
zoreement  of  health  and  quarantine  regul&tlons. 

Local  adaptation  of  health  and  quarantine  reg- 
ulations: See  sec.  4046,  subd.  20. 

I  3060.  In  like  manner  the  Board  of  Superris- 
ors  of  any  county  In  which  there  is  an  unincorpo- 
rated city  or  town,  for  which  there  is  not  other- 
wise provided  a  Board  of  Uealth  or  health  regula- 
tions in  time  of  epidemics,  or  the  existence  of  con- 
tagious or  infectious  diseases,  may  by  an  ordl- 
nauce  adopt  for  such  city  or  town,  in  whole  or  in 
part,  the  provisions  of  article  lY  of  this  chapter, 
for  some  definite  period  of  time;  and  appoint  there- 
for a  Board  of  Health. 

f  3061.  It  shall  be  the  duty  of  the  Board  ol 
Trustees,  Council,  or  other  corresponding  Board, 
of  every  Incorporated  town  and  city  of  this  State, 
to  establish,  by  ordinance,  a  Board  of  Health  for 
such  town  or  city,  to  consist  of  five  persons,  one 
at  least  of  whom  shall  be  a  practicing  physician 
and  a  graduate  of  some  reputable  school  of  med- 
icine, and  one,  if  practicable,  a  civil  engineer. 
The  members  of  the  Board  shall  hold  their  offices 
at  the  pleasure  of  the  appointing  power.  Every 
local  Board  of  Health  established  in  this  State 
must: 

First— Supervise  all  matters  pertaining  to  the 
sanitary  condition  of  their  town  or  city,  and  make 
such  rules  and  regulations  relative  thereto  as  are 
necessary  and  proper,  and  not  contrary  to  law. 

Second— Report  to  the  Secretary  of  the  State 
Board  of  Health,  at  Sacramento,  at  such  times  as 
the  State  Board  of  Health  may  require: 

a.  The  sanitary  condition  of  their  locality. 

b.  The  number  of  deaths,  with  the  cause  of 
each,  as  near  as  can  be  ascertained,  within  their 
Jurisdiction,  during  the  preceding  month. 

c.  The  presence  of  epidemic  or  other  dangerous, 
contagious,  or  infectious  disease,  and  such  other 
matters,  within  their  knowledge  or  Jurisdiction,  as 
the  State  Board  may  require. 

The  Trustees,  Council,  or  other  legislative  Board, 
by  whatever  name  known,  of  any  incorporated 
city  or  town  of  this  State  may,  by  ordinance,  adopt 
any  portion  of  article  III  and  IV  of  this  chapter. 
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or  either  of  them,  for  some  definite  period  of  time, 
as  may  seem  proper  for  the  regulation  of  sanitary 
matters  within  their  town  or  city.  [Amendment, 
approved  March  10,  1878;  Amendments  1877-8, 
p.  59.    In  effect  March  19,  1878.] 

S  3062.  The  Board  of  Supervisors  of  each  coun- 
ty must  appoint,  in  each  unincorporated  city  or 
town  of  live  hundred  or  more  inhabitants,  a 
Health  Officer,  who  has  all  the  duties  and  powers 
of  a  Board  of  Health  and  Health  Officer,  as  speci- 
fied in  this  and  the  two  preceding  articles.  [Ap- 
proved March  1,  1889.] 

§  3063.  All  necessary  expenses  of  enforcing  this 
article  are  charges  against  the  counties,  cities,  or 
towns,  respectively,  for  the  payment  of  which  the 
county,  city,  or  town,  may  levy  a  per  capita  tax 
of  not  exceeding  three  dollars,  or  a  property  tax  of 
not  exceeding  one-fourth  of  one  per  cent  yearly  un- 
til the  same  is  paid. 

§  3064.  The  Board  of  Supervisors  must  fix  the 
salary  or  compensation  of  Boards  of  Ilealtli  or 
Health  Officer,  and  provide  for  the  expenses  of 
enforcing  the  provisions  of  this  article.  If  the 
Board  of  Supervisors  or  Board  of  Trustees,  Coun- 
cil, or  other  corresponding  Board  of  any  incorpo- 
rated town,  neglects  to  provide  a  Board  of  Health 
or  Health  Officer  by  the  first  day  of  July,  eighteen 
hundred  and  eighty-seven,  the  State  Board  of 
Health  may  direct  the  District  Attorney  of  the 
county  to  begin  an  action  against  such  Board  of 
Sui)ervisor8,  or  Board  of  Trustees,  or  correspond-^ 
Ing  Board,  to  compel  the  performance  of  their 
duty,  or  may  appoint  a  Board  of  Health,  or  Health 
Officer  with  the  powei^  of  a  Board  of  Health,  for 
such  town  or  city,  and  the  expenses  of  such  Board 
of  lien  It  h  or  Health  Officer  shall  be  a  charge 
against  the  incorporated  city  or  town  for  which 
such  appointment  shall  be  made:  and  when  the  ap- 
pointment is  made  for  unincorporated  towns,  the 
expenses  of  the  Board  of  Health  or  Health  Officer 
Is  a  charge  against  the  county.    [Approved  March 

1,    lo'W.  I 
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CHAPTER  III. 

REGISTRY    OP    BIRTHS,    MARRIAGES    AND    DEATHS. 

S  8074.  Resistry  of  marriages. 

S  8075.  ReglBtry  of  births. 

S  307J.  Registry  of  deaths. 

S  3077.  Reports   to  Recorder. 

S  8078.  Same. 

S  307ir.  Duties  of  Recorder. 

§  8080.  Report  to  Secretary  of  State   Board   of  Health. 

S  8061.  Fees. 

S  80S2.  Penalties.  _. 

8  8083.  Printing  and  distribution  of  forms  of  register. 

S  8084.  Permit  for  burial. 

S  3074.  All  persons  who  perform  the  marriage 
ceremony  must  keep  a  registry  of  the  time  of  each 
marriage  so  celebrated,  the  residence,  the  iiames 
in  full,  the  place  of  birth,  the  age  of  each  party, 
and  whether  either  party  has  ever  been  before 
married.  [Amendment,  approved  March  16,  187S; 
Amendments  1877-8,  p.  GO.  In  effect  March  16, 
1878.] 

§  3075.  All  physicians  and  professional  mid- 
wives  must  keep  a  registry'  of  the  time  of  each 
birth  at  which  they  assist,  professionally,  the  sex, 
race,  and  color  of  the  child,  and  the  names  and 
residence  of  the  parents. 

§  3076.  Physicians  who  attend  deceased  per- 
^sons  in  their  last  sickness;  clergymen  who  officiate 
at  a  funeral:  Coroners  who  hold  inquests;  sextons 
and  undertakers  who  bury  deceased  persons;  mast 
each  keep  a  registry  of  the  name,  age,  residence, 
and  time  of  death  of  such  person.  [Amendment, 
approved  March  30,  1874;  Amendments  1873-4,  n. 
42.    In  effect  July  6,  1874.] 

§  3077.  All  persons  registering  marriages* 
births,  or  deaths,  must  quarterly  file  witli  the 
County  Recorder  a  certified  copy  of  their  register. 
All  such  certificates  must  specify,  as  near  as  may- 
be ascertained,  the  name  in  full,  age,  occupation, 
term  of  residence  in  the  city  or  county,  birth-place, 
condition,  whether  single  or  married,  wido'w  or 
widower,  sex,  race,  color,  last  ©lace  of  residence. 
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and  cause  of  death  of  all  decedents.  [Amend- 
ment, approved  March  IG,  187S:  Ameudmeuts  1877- 
8,  p.  60.    In  effect  March  16,  1878.] 

§  3078.  If  at  any  birth  no  physician  or  midwife 
attends,  the  parents  must  malce  the  report. 

S  8079.  The  Recorder  must  keep  separate  regis- 
ters, to  be  known  as  the  "Register  of  Marriages," 
the  "Register  of  Births,"  and  the  "Register  of 
Deaths,"  in  which  the  marriages,  births,  and 
deaths  certified  to  him  must  be  numbered  in  the 
order  In  which  they  are  reported  to  him.  There 
must  be  stated  in  each  register,  in  separate  col- 
umns, properly  headed,  the  various  facts  contained 
In  the  certificates,  and  the  name  and  ofllcial  or 
clerical  position  of  the  person  making  the  repoi*t. 
The  Recorder  must  carefully  examine  each  report, 
and  register  the  same  marriage,  birth,  or  death 
but  once,  although  it  may  be  reported  by  different 
persons.  [Amendment,  approved  :March  16,  1878; 
1^0%^?^™^°*®  1877-8,   p.  60.    In  effect   March  16, 

loTo.  J 

§  3080.  The  County  Recorder  must  everv  three 
months  transmit  to  the  Secretary  of  the  State 
Board  of  Health,  at  Sacramento  City,  a  certified 
abstmct  of  the  registers  of  births,  marriages,  and 
deaths,  prepared  in  the  manner  prescribed  in  the 

2f  f^Jl^VeS?ili^£  *^^  Secretary,  and  upon  blanks  to 
be  furnished  by  him  for  that  purpose. 

5  3081.  County  Recorders,  in  those  counties 
where  their  compensation  is  by  fees,  shall  be  al- 
lowed by  the  Board  of  Supervisors  a  fee  of  not  ex- 
ceeding ten  cents  for  each  name  reported,  to  be 
paid  out  of  the  General  Fund  of  the  county;  and 
in  those  counties  where  their  compensation  is  by 
Sh«n^i*"i^  *^^  ?"^^  ^°  t^^s  chapter  provided 
than  «V,^i.^or(o ''"'^^r  .^^t^^J^t  compensation  other 
i«  %-Q^^A^*^^7-    [Amendment,  approved  March 

medlatfiyl"''^''  ^         ^^'^'^'^'  ^'  ^'^^  ^^  ^™- 

kJ  ^\  ^^  person  on  whom  a  duty  is  imposed 
nLfnif^'S.^^!!^'  who  falls,  neglects,  or  refuses  to 
SAn«uir  nf*fl^?i'^®,?*  ^^r^^P  required,  is  liable  to  a 
penalty  of  fifty  dollars,  to  be  recovered  by  the  Dis- 
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trict  Attorney  of  the  proper  county  for  the  use  of 
the  General  Fund  of  such  county. 

§  3083.  The  Secretary  of  the  State  Board  of 
Health  must  prepare  blanls  forms  of  said  registers 
for  the  State  Printer,  who  must  print  as  many 
eopies  as  the  said  Secretary  shall  direct  and  deliv- 
er the  same  to  the  Secretary  of  State,  who  shall 
forward  the  same,  from  time  to  time,  and  In  such 
numbers  as  shall  be  din^otod  by  tlie  Secretary  first 
mentioned,  to  the  County  Recorders  of  the  several 
counties,  who  must  carefully  keep  and  distribute 
the  same  to  tlie  persons  In  the  county  who  are  re- 
quired to  l?eep  the  registers  and  make  the  reports 
provided  in  this  chapter.  [New  section,  approved 
March  10,  1878;  Amendments  1877-8,  p.  61.  In  ef- 
fect March  16.  1878.1 

§  3084.  No  person  shall  inter,  cremate,  or  oth- 
erwise dispose  of  any  human  body,  in  any  clty» 
county,  or  city  and  county,  without  having  first 
obtained  a  permit  therefor.  In  incorporated  cities, 
or  counties,  or  cities  and  counties,  the  permit  must 
be  obtained  from  the  person  authorized  to  grant 
the  same  by  any  law,  ordinance,  or  resolution, 
passed  for  that  purpose.  But  in  the  absence  of 
such  law,  ordinance,  or  resolution,  the  permit  must 
be  obtained  from  either  the  Coroner,  or  Health 
Ofllcer,  Board  of  Health,  or  if  the  Coroner  be  ab- 
sent, then  from  the  Health  Officer  or  Board  of 
Health:  and  if  there  be  no  Board  of  Health  or 
Health  Otfloer,  then  from  a  Justice  of  the  Peace. 
The  person  ai)plylng  for  a  permit  must  produce 
and  file  with  the  officer  issuing  the  permit  a  cer- 
tificate slpned  by  a  physician,  or  a  coroner,  or 
two  reputable  citizens,  setting  forth  as  near  as 
possible,  the  name,  age,  color,  place  of  birth,  occu- 
pation, date,  locality,  and  cause  of  death  of  de- 
ceased. And  no  permit  shall  be  granted  without 
the  production  of  such  certificate.  Such  permit 
must  be  filed  with  the  County  Recorder,  and  the 
person  so  filing  is  entitled  to  the  compensation  pro- 
vided for  in  section  tfaiee  thousand  and  seventy- 
seven  of  this  Code,  but  If  any  other  registration 
of  the  death  of  the  deceased  shall  have  been  raade^ 
the  Kecorder  must  record  the  name  but  once. 
r  Approved  February  25,  1889.    In  effect  March  27» 
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GHAPTBB  IV. 

DISSECTION. 

9  8<M.    Physieians,   etc.»   may  obUin  dead  bodies. 
i  SOM.    Bodies  required  to  be  burled  at  public  expense. 
S  9096.    Physicians  to  give  certificate  from  Medical  Society. 

§  3098.  Any  physician  or  surgeon  of  this  State, 
or  any  medical  student  under  the  authority  of  any 
such  physician  or  surgeon,  may  obtain,  as  herein- 
after provided,  and  have  In  his  possession  human 
dead  bodies,  or  the  parts  thereof,  for  the  purposes 
of  anatomical  inquiry  or  instruction. 

Stats.  1870.  40C. 

Removing  Dody  for  dissection:  Pen.  Code,  sec. 
201. 

Violation  of  burial  and  the  remains  of  the  dead: 
Id.,  sees.  290  et  seq. 

Disinterring  body  without  permit:  Stats.  1878, 
1050. 

I  8094.  Any  Sherlif,  Coroner,  Keeper  of  a 
County  Poorhouse,  public  Hospital,  County  Jail, 
or  State  Prison,  or  the  Mayor  or  Board  of  Super- 
visors of  the  City  of  San  Francisco,  must  surren- 
der the  dead  bodies  of  such  persons  as  are  required 
to  be  buried  at  the  public  expense  to  any  physi- 
cian or  surgeon,  to  be  by  him  used  for  the  advance- 
ment of  anatomical  science,  preference  being  al- 
ways given  to  medical  schools  by  law  established 
in  this  State,  for  their  use  in  the  Instruction  of 
medical  students.  But  if  such  deceased  person 
during  his  last  siclcness  requested  to  be  burled, 
or  if  within  twenty-four  hours  after  his  death 
some  person  claiming  to  be  of  kindred  or  a  friend 
of  the  deceased  requires  the  body  to  be  buried, 
or  if  such  deceased  person  was  a  stranger  or  trav- 
eler who  suddenly  died  before  malclng  himself 
known,  such  dead  body  must  be  buried  without 
dissection. 

S  3095.  Every  physician  or  surgeon,  before  re- 
ceiving a  dead  body,  must  give  to  the  Board  or  offi- 
cer surrendering  the  same  to  him  a  certificate 
from  the  Medical  Society  of  the  county  in  which 
he  resides,  or  if  there  Is  none,  from  the  Board  of 
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SupervlBors  of  the  same,  that  he  is  a  fit  person 
to  receive  such  dead  body.  He  must  also  give  a 
bond,  with  two  sureties,  that  each  body  so  by  him 
received  will  be  used  only  for  the  promotion  of 
anatomical  science,  and  that  it  wiU  be  used  for 
such  purpose  within  this  State  only,  and  so  as  Id 
no  event  to  outrage  the  public  feeling. 


CHAPTER  V. 

CBMBTERIES  AND   SBPULTURB. 

S  8105.  Title  to  cemetery  groupdi. 

fi  S106.  What  constitutes  a  cemetery. 

I  3107.  Cemeteries,  how  laid  out  and  dedicated. 

5  3108.  Inhabitanta  of  city,  etc.,  to  own  cemetery. 

i  3109.  Public  cemeteries  under  whose  control. 

S  3110.  Regulations,   sextons,   etc. 

9  8111.  Register  must  be  kept 

§  3105.  The  title  to  lands  used  as  a  public  cem- 
etery or  graveyard,  situated  in  or  near  to  any  city, 
town,  or  vlllagre,  and  used  by  the  inhabitants  there- 
of continuously,  without  interruption,  as  a  borial 
ground  for  five  years,  is  vested  m  the  inhabitants 
of  such  city,  town,  or  village,  and  the  lands  must 
not  be  used  for  any  other  purpose  than  a  public 
cemetery. 

Sepulture  and  the  remains  of  the  dead,  violating: 
See  Pen.  Code,  sees.  290-297. 

Act  relating  to  exhumation:  See  General  Laws, 
title  "Cemeteries." 

S  3106.    Six  or  more  human  bodies  being  burled 
at  one  place  constitutes  the  place  a  cemetery. 
Basis  of  section:  Stats.  1854,  p.  20. 

§  3107.  Incorporated  cities  or  towns,  and  for 
unincorporated  towns  or  villages,  the  Supervisors 
of  the  county  may  survey,  lay  out,  and  dedicate 
of  the  public  lands  situated  in  or  near  such  city. 
town,  or  village,  not  exceeding  five  acres,  for  cem- 
etery and  burial  purposes.  The  survey 'and  de- 
scription thereof,  together  with  a  certified  copy  of 
the  order  made  constituting  the  same  a  cemetery, 
must  be  recorded  in  the  Recorder's  oflftce  of  the 
county  In  which  the  same  is  located. 
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§  3106.  The  inhabitantB  of  any  cltr,  town.  Til- 
lage, or  neighborhood  may  bysubBcripuon  or  other- 
wise purchase  or  receiye  by  gift  or  donation,  lands 
not  exceeding  five  acres,  to  be  used  as  a  cemetery, 
the  title  thereof  to  be  rested  in  such  inhabitantB, 
and  when  once  dedicated  to  use  for  burial  pur- 
poses must  thereafter  be  used  for  no  other  pur- 
pose. 

8  8109.  The  public  cemeteries  of  cities,  town& 
Ti&age«.  or  neighborhoods  must  be  inclosed  and 
laid  oil  into  lots,  and  the  general  management, 
conduct,  and  regulation  of  interments,  permits  to 
inter,  or  remove  interred  bodies,  the  disposition  of 
lots,  and  Iceeping  the  same  in  order,  is  under  the 
JuriMiiction  and  control  of  the  cities  and  towns 
owning  the  same,  if  incorporated;  if  not,  then 
underihe  jurisdiction  and  control  of  the  Board  of 
Supervisors  of  the  county  in  which  they  are  sit- 
uated. 

I  8110.  The  Board  of  Supervisors,  City  Trus- 
tees, or  other  corresponding  authorities  having  Ju- 
risdiction and  control  of  cemeteries,  may  make 
general  rules  and  regulations  therefor,  and  ap- 
point sextons  or  other  officers  to  enforce  obedience 
to  the  same,  with  such  other  powers  and  duties 
regarding  the  cemeteiy  as  they  may  deem  neces- 
sary. 

I  3111.  The  authority  having  control  of  a  pub- 
lic cemetery  must  require  a  register  of  name,  age, 
birth-place,  and  date  of  death  and  burial  of  every 
body  Interred  therein,  to  be  kept  by  the  sexton  or 
other  officer,  open  to  public  inspection. 
Pol.  Oode-M. 


i  8186  Lost  Money  and  Goods.  688 

CHAPTER  VI. 

LOST  AND  UNCLAIMED  PROPERTY. 

Artlcla  I.    Lost  Money  and  Qooda. 
II.    Unclaimed  Property. 

ARTICLE  I. 

LOST  MONET  AND  GOODS. 

t  81S6.  Duty  of  penons  finding  lost  money,  eto. 

i  8137.  Appralsen,  appointment  and  duty  of. 

i  3138.  List  of  appralaers.     Finder  to  advertiae. 

S  8139.  Proceedings*     If     no     owner     appear     within     six 

months. 

S  3140.  Finder  to  restore  property.     Owner  may  sue. 

8  3141.  Finder,   failing  to  make  discovery,  penalty. 

9  3142.  Proof,  how  made. 

$  8136.  If  any  person  find  any  money,  goods, 
things  In  action,  or  other  personal  property,  or 
shall  save  any  domestic  animal  from  drowning 
or  from  starvation,  when  such  property  sha}l  be 
of  the  value  of  ten  dollars  or  more,  he  must  in- 
form  the  owner  thereof,  if  known,  and  make  resti- 
tution without  compensation,  further  than  a  rea- 
sonahle  charge  for  saving  and  taking  care  thereof; 
but  if  the  owner  is  not  known  to  the  party  saving 
or  finding  such  property,  he  must,  within  five 
days,  make  an  affidavit  before  some  Justice  of  the 
Peace  of  the  county,  stating  when  and  where  he 
found  or  saved  such  property,  particularly  de- 
scribing it;  and  if  the  property  was  saved,  partic- 
ularly stating  from  what  and  how  he  saved  the 
same,  stating  therein  whether  the  owner  of  the 
property  is  known  to  him,  and  that  he  has  not  se- 
creted, withheld,  or  disposed  of  any  part  of  such 
property.  [Approved  March  30.  In  effect  July  6, 
1874.] 

Finder— rights,  duties,  and  liabilities  of:  See  CIt. 
Code,  sees.  1864-1872. 
Wrecks  and  wrecked  property:  Sees.  2403-2418. 
I^ost  property— larceny  of:  See  Pen.  Code,   sec 

Former  provisions  as  to  water  craft  found  adrift, 
and  lost  money  and  property:  Stats.  1850,  p.  166;. 
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§  31^7.  The  Justice  must  then  summon  three 
disinterested  householders  to  appraise  the  same. 
The  appraisers,  or  any  two  of  them,  must  make 
two  lists  of  the  valuation  and  description  of  such 
property,  and  sign  and  make  oath  to  the  same, 
and  deliver  one  of  the  lists  to  the  finder,  and  the 
other  to  the  Justice  of  the  Peace. 

S  8138.  The  Justice  must  file  such  list,  and  the 
finder  must  transmit  a  copy  of  the  same  to  the 
Recorder  of  the  county,  who  must  record  the  same 
in  a  book  known  as  the  "Estray  and  Lost  Prop- 
erty Book,'*  within  fifteen  days,  and  the  finder 
must  at  once  set  up  at  the  Courthouse  door  and 
four  other  public  places  in  the  township  or  city 
a  copy  of  such  valuation  and  description  of  prop- 
erty. 

§  3189.  If  no  owner  appears  and  proves  the 
property  within  pIx  months,  and  the  value  thereof 
does  not  exceed  twenty  dollars,  the  same  vests  in 
the  finder;  but  if  the  value  exceed  twenty  dollars, 
the  finder  must,  within  thirty  days  afteiL  setting 
up  the  list  mentioned  in  the  preceding  section, 
cause  a  copy  of  the  description  to  be  inserted  in 
son^e  newspaper  printed  in  the  county,  if  there  be 
one,  and  if  not,  in  some  newspaper  printed  in  the 
State,  for  three  weeks;  and  If  no  owner  prove  the 
property  within  one  year  after  such  publication  it 
vests  in  the  finder. 

§  3140.  If,  within  one  year,  an  owner  ap- 
pears and  proves  the  property  and  pays  all  reason- 
able charges,  including  fees  of  otticers.  the  finder 
must  restore  the  same  to  him.  On  failure  to  make 
restoration  of  such  property,  or  the  appraised  val- 
ue thereof,  on  being  tendered  such  charges  and 
fees,  the  owner  may  recover  the  same  or  the  vaiue 
thereof  by  civil  action  in  any  Court  having  Juris- 
diction. 

S  3141.  If  any  person  find  any  money,  prop- 
erty, or  other  valuable  thing,  and  fail  to  make 
discovery  of  the  same  as  required  by  this  article, 
he  forfeits  to  the  owner  double  the  value  thereof. 

Failing  to  make  discovery— is  larceny:  Penal 
Code,  sec.  485. 


n 
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f  8142.  The  proof  required  by  thlB  artiMe  mnst 
be  made  before  the  Clerk  with  whom  the  list  pro- 
vided for  herein  is  filed,  and  if  he  la  satisfied  there- 
from that  the  person  claiming  to  be  is  the  owner. 
he  must  certify  that  fact  under  his  hand  and  the 
seal  of  the  Ck>unty  Court. 

County  Court— superseded  by  Superior  Ck>art: 
(See  Code  Civ.  Proc.,  sees.  65-79),  pursuant  to 
Const  Cal.,  1879,  art.  22,  sec.  3. 

Lost  warrants,  act  relating  to  payment  of:  Soe 
■General  Laws,  title  "Lost  Warrants." 


ARTICLE  II. 

UNCLAIMED   PROPERTY. 

<9  8152.  Carriers  may  retain  gooAs  until  charges  i>aid. 

i  8153.  Property  unclaimed  within  aixty  daya  to  be  Bold. 

S  8154.  Proceeds  unclaimed,   where  to  go. 

I  3155.  Carrier's  responsibility  ceases,  when. 

S  3156.  Property  upon  which  advances  are  made  may  be 

sold. 

S  8157.  Fees   of  officers. 

9  3152.  When  any  goods,  merchandise,  or  otli- 
er  property  has  been  received  by  any  railroad 
or  express  company,  or  other  common  carrier, 
commission  merchants,  innkeepers  or  waiehoutse- 
men,  for  transportation  or  safe  keeping,  and  are 
not  delivered  to  the  owner,  consignee,  or  other 
authorized  person,  the  carrier,  commission  mer- 
chant, innkeeper,  or  warehouseman,  may  hc^d  or 
store  the  same  with  some  responsible  person  un- 
til the  freight  and  all  just  and  reasonable  charges 
are  paid. 

Carrier— delivery  and  storage  by:  Civ.  Code. 
sees.  2118  2121;  relief  from  liablli^,  Civ.  Cod^ 
sees.  2131,  2132;  lien  for  freightage.  Civ.  Code,  sec. 
^144. 

ft  3158.  If  no  person  calls  for  the  property 
within  sixty  days  from  the  receipt  thereof  and 
pays  frei|?ht  and  charges  thereon,  the  carrier, 
eommisBion  merchant,  innkeeper,  or  warehouse- 
man may  sell  such  property,  or  so  much  thereof, 
at  auction  to  the  highest  bidder,  as  will  pay 
freight  and  charges,  first  having  given  twenty 
days*  notice  of  the  time  and  place  of  sale  to  the 
owner,  consignee  or  consignor,  when  known,  and 
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by  adyertlsement  In  a  daily  paper  ten  days  (or  If 
in  a  weekly  paper,  four  weeks),  published  where 
such  sale  is  to  take  place;  and  if  any  surplus  is  left 
after  paying  freight*  storage,  cost  of  advertising 
and  other  reasonable  chaiges,  the  same  must  be 
paid  over  to  the  owner  of  such  property  at  any 
time  thereafter,  upon  demand  being  made  there- 
for within  sixty  days  after  the  sale. 

S  3164.  If  the  owner  or  his  agent  fails  to  de- 
mand such  surplus  within  sixty  days  of  the  time 
of  such  sale,  then  it  must  be  paid  Into  the  Coun- 
ty Treasury,  subject  to  the  order  of  the  owner. 

S  8166.  After  the  storage  of  goods,  merchan- 
dise, or  property,  as  herein  provided,  the  respon- 
sibility of  the  carrier  ceases,  nor  Is  the  person 
with  whom  the  same  Is  stored  liable  for  any  loss 
or  damage  on  account  thereof,  unless  the  same  re- 
sults from  his  negligence  or  want  of  proper  care. 

8  3166.  When  any  commission  merchant  or 
warehouseman  receives  on  consignment  produce, 
merchandise,  or  other  property,  and  mnkes  ad- 
vances thereon,  either  to  the  owner  or  for  freight 
and  charges,  he  may.  If  the  same  is  not  paiil  to 
him  within  sixty  days  from  the  date  of  such  ad- 
vances, cause  the  produce,  merchandise,  or  prop- 
erty on  which  the  advances  were  made,  to  be  ad- 
vertised and  sold  as  provided  herein. 

8  3167.  The  fees  of  officers  under  this  chapter 
are  the  same  allowed  for  similar  services  in  other 
cases  provided  in  this  Code,  to  be  paid  by  the 
taker  up  or  finder,  and  recovered  of  the  owner. 
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CHAPTER  VII. 
MARKS  AND  BRANDS. 

Article  I.    Marks   and   Branda.  , 

II.  Regulations  relating  to  Marks  and  Brands. 

III.  Trade  Marks. 

ARTICLE  I. 
MARKS  AND  BRANDS. 

8  3167.    Owners  of  cattle  to  keep  a  mark,  etc. 
I  3168.    To  record  brands.    Fees. 

f  3169.    Recorders'  duties  respecting  recorded  marks,  etc. 

9  3170.    Marks  and  brands  not  lawCul  unless  recorded. 
9  3171.    Certain   marks  not  allowed. 

i  8172.    Branding   animals,    at   what   age. 

§  3167.  Owners  of  horses,  males,  cattle,  sheep, 
goats,  or  hogs  running  at  large,  must  have*  a 
mark,  brand,  and  counterbrand  different  from  any 
one  in  use  by  any  other  person,  so  far  as  may  be 
known. 

General  basis  of  article:  Stats.  1851,  p.  411. 

Altering  brands— is  State  Prison  offense:  Penal 
Code,  sec.  357. 

Marks  and  brands  in  Siskiyou  County— Act  con- 
•eerning,  continued  in  force  by  Code:  See  sec.  19, 
subd.  11. 

§  3168.  Every  owner  must  record  with  the  Re- 
corder of  the  county  his  mark,  brand,  and  counter- 
brand  by  delivering  to  the  Recorder  his  mark,  eot 
upon  a  piece  of  leather,  and  his  l>rand  and  coan- 
terbrarid  burnt  upon  it,  which  shall  be  kept  in  the 
Recorder's  office.  A  certified  copy  thereof  made 
by  the  Recorder,  with  the  seal  of  his  office  at- 
tached thereto,  Is  evidence  on  the  trial  of  any 
action  in  a  Court  of  competent  Jurisdiction  as  to 
the  ownership  of  all  animals  legally  marked  or 
branded.  The  Recorder  must  enter  In  a  book  to 
be  kept  by  him  for  that  purpose  a  copy  of  the 
marks,  brands,  and  counterbrands;  but  he  must 
first  be  satisfied  that  such  brand  and  counter- 
brand  tendered  to  him  for  record  Is  unlike  any 
other  mark,  brand,  or  counterbrand  in  the  county, 
and,  as  far  as  his  knowledge  extends,  is  different 
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from  any  other  In  the  State.  For  recording  the 
mark,  brand,  and  counterbrand  the  Recorder  is 
entitled  to  demand  and  receive  one  dollar. 

Basis  of  section:  Stats.  1851,  p.  411;  1861,  p.  373. 

ft  3169.  fivery  Recorder  in  this  State  must 
transmit  to  the  Recorders  of  the  adjoining  coun- 
ties a  transcript  of  all  the  marks,  brands,  and 
counterbrands  recorded  In  his  office,  to  be  filed 
by  such  Recorders  In  their  offices,  anti  retereiu-e 
thereto  must  be  made  in  every  case  of  application 
for  the  record  of  marks  and  brands. 

S  3170.  No  mark,  brand,  or  counterbrand  Is 
lawful  unless  recorded  as  provided  in  this  article, 
nor  shall  any  person  use  more  than  one  mark  or 
brand,  unless  he  is  the  owner  of  more  than  one 
ranch  or  farm. 

Basis  of  section:  Stats.  1851,  p.  412;  1857,  p.  131. 

§  3171.  No  person  must  use  a  mark  by  cut  tins 
off  the  ear  or  by  cutting  the  ear  on  both  sides  to 
a  point. 

8  3172.  Every  person  must  mark  or  brand  his 
horses  and  mules  before  they  are  eight  months 
old,  and  cattle  before  they  are  twelve  months  old, 
on  the  hip  or  hinder  part,  and  mark  or  brand  his 
sheep,  goats,  and  hogs,  before  they  are  six 
months  old.  On  the  trial  of  any  action  to  re- 
cover the  possession  of  any  animal  which  is 
marked  or  branded,  the  mark  or  brand  Is  prima 
facie  evidence  that  the  animal  belongs  to  the  own- 
er of  the  mark  or  brand.  When  a  dispute  occurs 
in  regard  to  a  mark  or  brand,  the  person  first  re- 
cording the  same  is  entitled  thereto.  [Amend- 
ment approved  Maroh  30,  1874:  Amendments  1873- 
4,  p.  43.    In  effect  July  6,  1874.] 

Basis  of  section:  Stats.  1861,  p.  373;  1866,  p.  833. 
Prima  facie  evidence— defined:  Code  Civ.  Proc., 
■ec.  1833. 


81  3182-8184      Marks  and  Brands.  644 

ARTICLE  II. 

REGULATIONS  RELATING  TO  MARKS  AND  BRANDS. 

§  S182.    Regulations  for  selling  cattle,  etc. 

i  8183.    Penalty  for  using  more  than     one,   or     an   unre- 

corded  mark. 
i  8184.    Fraudulently  mlsmarklng  cattle. 
i  8186.    Hides  of  slaughtered  cattle  to  be  kept. 

§  3182.  Persons  selling  cattle,  horses,  males. 
Jacks,  or  Jennies,  must  counterbrand  them  on  the 
shoulders,  or  give  a  written  descriptive  bill  of 
sale. 

Basis  of  section:  Stats.  1861,  p.  373. 

S  8183.  Any  person  who  uses  any  mark, 
brand,  or  counterbrand  other  than  the  one  record- 
ed by  him,  except  by  the  consent  of  the  owner  of 
such  other  mark,  brand,  or  counterbrand,  or  uses 
more  than  one  mark,  brand,  or  counterbrand. 
otherwise  than  is  provided  in  Article  I,  or  suffers 
his  ward,  child,  apprentice,  or  servant  to  use  any 
other  than  his  own  mark,  brand,  or  counterbrand, 
on  those  of  the  stock  they  run  with,  forfeits  to 
any  person  suing  therefor  the  stock  so  marked  or 
branded  with  any  other  than  the  proper  mark  or 
brand  recorded  by  him.  This  section  does  not  ex- 
tend to  any  stock  which  may  descend  to  any 
ward,  child,  apprentice,  or  servant  by  the  gift  or 
devise  of  any  person  other  than  the  guardian,  par- 
ent, or  master,  of  such  ward,  child,  apprentice, 
or  servant;  but  the  marks,  brands,  and  counter- 
brands  of  such  minors,  apprentices,  or  servants, 
must  be  recorded  as  other  marks,  brands,  and 
counterbrauds. 

Stats.  1851,  p.  412,  sec.  6. 

§  3184.  If  any  person  has  knowledge  of  any 
person,  who,  with  the  Intent  to  defraud  or  willing- 
ly mismarks  or  mlsbrands  any  stock  not  his  own, 
or  kills  any  stock  running  at  large  having  a  proper 
owner,  the  persoD  having  such  knowledge  must, 
within  ten  days  thereafter,  give  information 
thereof  to  some  Justice  of  the  Peace  of  the  proper 
eounty. 

Stats.  1851,  p.  412,  sec.  8. 

Altering  brands:  Penal  Code,  sec.  357. 
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9  3186.  All  persons  slaughtering  cattle  must 
keep  the  hides  with  the  ears  attached  for  fifteen 
days;  and  all  persons  having  such  hides  in  their 
possession  must  exhibit  the  same  for  examination 
on  demand  being  made  by  any  person. 

Stats.  1866,  p.  333,  sees.  7,  8. 


ABTICLE  III. 

TRADE  MARKS. 

f  8196.  "Trade  marks"  defined. 

8  SIST.  BxclUBive  use  of  trade  mark,  how  secured. 

f  31M.  Record   of   trade   marks. 

S  8199.  Asalgnments.    Injunctions. 

8  8200.  Use  of  by  labor  union. 

i  8201.  Infringement  of  trade  mark  used  by  trade  union. 

9  3196.  The  phrase  **trade  mark*'  as  used  in 
this  chapter  includes  every  description  of  word, 
letter,  device,  emblem,  stamp.  Imprint  brand, 
printed  ticket,  label,  or  wrapper  usually  affixed 
by  any  mechanic,  manufacturer,  dimggist,  mer- 
chant, or  tradesman,  to  denote  any  goods  to  be 
goods  Imported,  manufactured,  pnwluced,  com- 
pounded, or  sold  by  him,  other  than  any  name, 
word  or  expression  generally  denoting  any  goods 
to  be  of  some  particular  class  or  description. 

9  3197.  Any  person  may  record  any  trade 
mark  or  name  by  filing  with  the  Secretary  of 
State  his  claim  to  the  same,  and  a  copy  or  de- 
scription of  Buch  trafle  mark  or  name,  with  his 
affidavit  attached  thereto,  certiflpd  to  by  any  offi- 
cer anthorljsefl  to  take  acknowledgments  of  con- 
veyances, setting  forth  that  he  (or  the  firm  or 
corporation  of  which  he  is  a  member)  Is  the  ex- 
cluBlve  owner,  or  agent  of  the  owner,  of  such  trade 
mark  or  name.  [Amendment  approved  March  12. 
18S."».| 

{  3198.  The  Secretary  of  State  must  keep  for 
public  examination  a  record  of  all  trade  marks, 
or  names  filed  in  his  office,  with  the  date  when 
filed  and  name  of  claimant;  and  muRt  at  the  time 
of  filing  collect  from  such  claimant  a  fee  of  three 
dollars  In  gold  coin,  to  be  paid  Into  the  State  Li- 
brary Fund. 

Stats.  1863,  155. 
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§  3190.  Any  person  who  has  first  adopted  and 
used  a  trade  mark  or  name,  whether  within  or 
beyond  the  limits  of  this  State,  is  its  original  own- 
er. Such  ownership  may  be  transferred  in  the 
same  manner  as  personal  property  and  is  entitled 
to  the  same  protection  by  suits  at  law;  and  any 
Court  of  competent  Jurisdiction  may  restrain,  by 
injunction,  any  use  of  trade  marks,  or  names  in 
violation  of  this  chapter.  [Amendment  approved 
March  12,  1885.] 

§  8200.  Any  trade  union,  labor  association,  or 
labor  organization,  organized  and  existing  in  this 
State,  whether  incorporated  or  not,  may  adopt  and 
use  a  trade  mark  and  aflix  the  same  to  any  goods 
made,  produced  or  manufactured  by  the  mem- 
bers of  such  trade  union,  labor  association,  or 
labor  organization,  or  to  the  box.  cask,  case,  or 
package  containing  such  goods,  and  may  record 
such  trade  mark  by  flling  or  causing  to  be  filed 
with  the  Secretary  of  State  its  claim  to  the  sajne^ 
and  a  copy  or  description  of  such  trade  mark, 
with  the  afiidavlt  of  tlie  President  of  such  trade 
union,  labor  association,  or  lahnv  organization, 
certified  to  by  any  officer  authorized  to  take  ac- 
knowledgments of  conveyances,  setting  forth  that 
the  trade  union,  labor  association,  or  labor  organ- 
ization of  which  he  is  the  President  is  the  ex- 
clusive owner,  or  agent  of  the  owDer.  of  Riich 
trade  mark :  and  all  the  provisions  of  article  three, 
chapter  seven,  title  seven,  part  three,  of  the  Po- 
litical Code,  are  hereby  made  anplIcnMe  to  such 
trade  mark.    [Approved  March  17,  1887.] 

§  3201.  The  President  or  other  presiding  olB- 
cer  of  any  trade  union,  labor  association,  or  labor 
organization,  organized  and  existing  in  this  State, 
which  shall  have  complied  with  the  provisions  ot 
the  preceding  section,  is  hereby  authorized  and 
empowered  to  commence  and  prosecute  In  his 
own  name  any  action  or  proceedings  he  may  deem 
necessary  for  the  protection  of  any  trade  mark 
adopted  or  In  use  under  the  provisions  of  the  pre- 
ceding seotion,  or  for  the  protection  or  enforce- 
ment of  any  rights  or  powers  which  may  accrue  to 
such  trade  union,  labor  assoelatlon.  or  labor  or- 
ganization by  the  use  or  adoption  of  said  trade 
mark     [Approved  March  17.  1887.] 
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OHAPTEll  VIII. 

WEIGHTS  AND  MEASURES. 

S  8209.  The   standard   of   weights  and   measures. 

S  8210.  The  unit  of  extension. 

S  82U.  DiYlston  of  the  yard. 

I  3212.  The  rod,  the  mile,   and  the  chain. 

S  3213.  The  acre. 

9  3214.  The  unit  pf  weights. 

i  3215.  Division  of  the  pound. 

S  3216.  Unit  of  liquid  measures. 

S  3217.  The  barrel,  the  hogshead. 

I  3218.  Unit  of  solid  measure. 

I  3219.  Division  of  the  half  bushel. 

S  8220.  Division    of   capacity   for   commodities. 

8  3221.  Heap  measure. 

8  3222.  Contracts  construed  accordingly. 

8  3223.  Weights  of  bushels  of  various  products. 

§  3S09.  The  standard  weights  and  measures 
now  in  charge  of  the  Secretary  of  fetate  being  the 
same  that  were  furnished  to  this  State  by  the 
Qovemment  of  the  United  States,  and  conststing 
of  one  standard  yard  measure;  one  set  of  stand- 
ard weights,  comprising  one  troy  pound,  and  nine 
avoirdupois  weights  of  one,  two,  three,  four,  flye, 
ten,  twenty,  twenty-five,  and  fifty  pounds,  re- 
spectively; one  set  of  standard  troy  ounce  weights, 
divided  aecimally  from  ten  ounces  to  the  one  ten 
thousandths  of  an  ounce;  one  set  of  standard  li- 
quid capacity  measures,  consisting  of  one  wine 
gallon  of  two  hundred  and  thirty -one  cubic  inches, 
une  balf-gallon,  one  quart,  one  pint,  and  one  half 
pint  measure;  and  one  standard  half  bushel,  con- 
taluluK  one  thousand  and  seventy-flvo  o\\h\o  inch- 
es and  twenty-one  hundredths  of  a  cubic  Inch,  m^ 
cording  to  the  Inch  hereby  adopt pd  ns  the  stand- 
ard, are  the  standards  of  welphts  and  measures 
tltL'dughout  the  State. 

Basis  of  section:  Stats.  1861,  p.  86. 

Sealers  of  Weights  and  Measures:  Penal  Code, 
sees.  561-567. 

False  weights  and  measures:  Penal  Code.  sees. 
652-555. 

I  3210.  The  standard  yard  Is  the  unit  or  stand- 
ard measure  of  length  and  surface  from  which  al 
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other  measures  of  extension,  whether  Uneal,  su- 
perficial, or  solid,  are  derived  and  ascertained. 

S  8211.  The  yard  is  divided  into  three  equal 
parts,  called  feet,  and  each  foot  into  twelve  equal 
parts,  called  inches;  for  measures  of  cloths  and 
other  commodities  commonly  sold  by  the  yard,  it 
may  be  divided  into  halves,  quarters,  eightha,  and 
sixteenths. 

§  3212.  The  rod,  pole*  or  perch«  contains  five 
and  a  half  yards,  and  the  mile  one  thousand  seven 
hundred  and  sixty  yards;  the  chain  for  meaaur- 
ing  land  is  twenty-two  yards  long,  and  divided 
into  one  hundred  equal  parts,  called  links. 

§  8213.  The  acre  for  land  measure  must  be 
measured  horizontally,  and  contains  ten  sqiiare 
chains,  and  is  equivalent  in  area  to  a  rectangle 
sixteen  rods  in  length  and  ten  in  breadth;  six  hun- 
dred and  forty  acres  being  contained  in  a  square 
mile. 

{  8214.  The  standard  avoirdupois  and  troy 
weights  are  the  units  or  standards  of  weight  from 
which  all  other  weights  are  derived  and  ascer- 
tained. 

§  3215.  The  avoirdupois  pound,  which  bears 
to  the  troy  pound  the  ratio  of  seven  thousand  to 
five  thousand  seven  hundred  and  sixty,  is  divided 
into  sixteen  equal  parts,  called  ounces;  the  hun- 
dred weijrht  consists  of  one  hundred  avoirdupois 
pounds,  and  twenty  hundred  weight  constitute  a 
ton.  The  troy  ounce  is  equal  to  the  twelfth  part 
of  the  troy  pound. 

Basis  of  section:  Stats.  1861,  p.  86. 

§  3216.  The  standard  gallon  and  Its  parts  are 
the  units  or  standards  of  measure  of  capacity  for 
liquids,  from  which  all  other  measures  of  liquids 
are  derived  and  ascertained. 

§  3217.  The  barrel  is  equal  to  thirty-one  and  a 
half  gallons,  and  two  barrels  constitute  a  hogs- 
head. 

§  8218.  The  standard  half  bushel  is  the  unit 
or  standard  measure  of  capacity  for  «ubRtnn(Vft 


649  Weights  and  HeasniBB.  ||  8219-8228 

other  than  liquids,  from  which  all  other  measures 
of  Buch  Bubstanees  are  derived  and  ascertained. 

§  8219.  The  peck,  half  peclc,  quarter  peck, 
quart,  and  pint  measures  for  measuring  commo- 
dities other  than  liquid  are  derived  from  the  half 
bushel  by  successively  dividing  that  measure  by 
two. 

I  3320.  The  measures  of  capacity  for  coal, 
asnes,  marl,  manure,  Indian  com  in  the  ear,  fruit, 
and  roots  of  every  kind,  and  for  all  other  commo- 
dities commonly  sold  by  heap  measure,  are  the 
ha}f  bushel  and  its  multiples  and  subdivisions; 
and  the  measures  used  to  measure  isuch  commo- 
dities must  be  made  cylindrical,  with  plane  and 
even  bottom,  and  must  be  of  the  following  diam- 
eters from  outside  to  outside:  the  bushel,  nineteen 
and  a  half  Inches;  half  bushel,  fifteen  and  a  half 
Inches,  and  the  peck,  twelve  and  a  third  inches. 

$  3221.  All  commodities  sold  by  heap  measure 
must  be  duly  heaped  up  in  the  form  of  a  cone; 
the  outside  of  the  measure,  by  which  the  same  are 
measured,  to  be  the  limit  of  the  base  of  the  cone, 
and  such  cone  to  be  as  high  as  the  article  will  ad- 
mit. 

§  3222.  Contracts  made  within  this  State  for 
work  to  be  done,  or  for  anything  to  be  sold  or 
delivered  by  weight  or  measure,  must  be  con- 
strued according  to  the  foregoing  standards. 

Basis  of  section— and  of  next:  Stats.  1861,  p.  86. 

S  3228.  Whenever  wheat,  rye,  Indian  com.  bar- 
ley, buckwheat,  or  oats,  are  sold  by  the  bushel, 
and  no  special  agreement  as  to  the  weight  or 
measurement  is  made  by  the  parties,  the  bushel 
consists  of  sixty  nounds  of  wheat,  of  fifty-four 
pounds  of  rye,  of  fifty-two  pounds  of  Indian  corn, 
of  fifty  pounds  of  barley,  of  forty  pounds  of  buck- 
wheat, and  of  thirty-two  pounds  of  oats. 
Pol.  Code— W. 
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OHAPTBB  IX. 
LABOR  AND   MATERIAL   ON   PUBLIC   BUILDINGS. 

I  a2SS    Labor  miut  be  flone  by  day'»  work. 
!  834;    Material  muet  be  fumlBhed  by  contract, 
fi  32S6.    Product  of  Mongolian  labor. 

ft  8233.  AU  work  done  upon  the  public  build- 
ings of  this  State  must  be  ^o^e  under  the  super- 
vision of  a  Superintendent,  or  State  ^^^^f^^^  ^®- 
ceMhaviM  charge  of  the  work;  and  all  labor  em- 
pf^^oXeh  Buildings,  w^^^  «F^^^«2^^  ^n 
skilled,  must  be  employed  by  the  day.  and  no 
work  iipon  any  of  such  buildings  must  be  done 
by  contract. 

Acts  relating  to  public  works:  See  General 
Laws,  title  "PubUc  Works." 

§  3234.  All  materials  to  be  used  on  any  of  the 
public  buildings  must  be  furnished  by  wn^ct, 
in  accordance  with  the  plans  and  specifications 
and  proposals  therefor. 

Basis  of  section:  Stats.  1870,  p.  777. 

Erection  of  public  buildings  and  structures  by 
contract— plans,  specifications  and  proposals: 
Stats.  1872,  p.  ©25;  but  see  later  act  to  regulate 
such  contricts,  In  Stats.  1876,  p.  427,  Md  repeal- 
ing clause  of  same.  See  also  General  Laws,  title 
"Public  Works." 

8  8235.  No  supplies  of  any  kind  or  character, 
"for  the  benefit  of  the  State,  or  to  be  paid  for  by 
any  moneys  appropriated  or  to  be  approprlatea  b> 
the  State,*^  manufactured  or  grown  in  this  Stjite, 
which  are  in  whole  or  in  part  the  product  of  Mon- 
golian labor,  shall  be  purchased  by  the  omclals 
for  the  State  having  the  control  of  any  public  in- 
stitution under  the  control  of  the  State,  or  of  any 
county,  city  and  county,  city,  or  town  thereof. 
[In  effect  March  17,  1887.] 
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CHAPTER  X. 

HOURS  OF  lABOR. 

i  S244.  Bight  hours  a  day's  work. 

I  8145.  Same,  on  public  works. 

i  8246.  Twelve  hours  on  street  cars. 

S  8247.  Preference  in  purchase  of  supplies. 

i  8248.  Repealed. 

8  8249.  Preference  in  purchase  of  supplies. 

i  3260.  Hours  of  labor  on  street  cars. 

S  35244.  Elfrht  hoars  of  labor  constitutes  a 
day's  work,  unless  It  Is  otherwise  expressly  stipu- 
lated by  the  parties  to  a  contract,  except  those 
contracts  within  the  provisions  of  sections  three 
thousand  two  hundred  and  forty-six,  three  thou- 
sand two  hundred  and  forty-seven,  and  three 
thousand  two  hundred  and  forty-eight  of  this 
Code.     [In  efTect  March  11.  1887.] 

9  8245.  Eight  hours'  labor  constitute  a  legal 
day's  work  in  all  cases  where  the  same  is  per- 
formed under  the  authority  of  any  law  of  this 
State,  or  under  the  direction,  control,  or  by  the 
authori^  of  any  officer  of  tills  State  acting 
In  his  official  capacity,  or  under  the  direction,  con- 
trol, or  by  the  authority  of  any  municipal  corpo- 
ration within  this  State,  or  of  any  officer  thereof 
acting  as  such;  and  a  stipulation  to  that  effect 
must  be  made  a  part  of  all  contracts  to  which 
the  State  or  any  municipal  corporation  therein  is 
a  party. 

$  8246.  Twelve  hours'  labor  constitutes  a 
day's  work  on  the  part  of  driver?  and  conductors, 
and  gripmen  of  street  cars  for  the  carriage  of 
passengers.  Any  contract  for  a  greater  number 
of  hours*  labor  In  one  day  shall  be  and  Is  void,  at 
the  option  of  the  employee,  without  regard  to  the 
terms  of  employment,  whether  the  same  be  by  the 
hour,  day,  week,  month,  or  any  other  period  of 
time,  or  by  or  according  to  the  trip  or  tripe  that  the 
car  may,  might,  or  can  make  between  the  termini 
of  the  route,  or  any  less  distance  thereof.  Any  and 
every  person  laboring  over  twelve  hours  in  one 
day  as  driver,  or  conductor,  or  grlpman,  on  any 
street  railroad,  shall  receive  from  his  employer 
thirty  cents  for  each  hour's  labor  over  twelve 
hours  in  each  day.     [In  effect  March  11,  1887.] 
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§  3247.  Any  person,  committee,  board,  officer, 
or  any  other  person  charged  with  the  purchase,  or 
permitted  or  authorized  to     purchase     supplies, 

Soods,  wares,  merchandise,  manufactures  or  pro- 
uce,  for  the  use  of  the  State,  or  of  any  of  its 
institutions  or  offices,  or  for  the  use  of  any  county 
or  consolidated  city  and  county,  or  city»  or  town, 
shall  always,  price,  fitness,  and  quality  equal,  pre- 
fer such  supplies,  goods,  wares,  merchandise, 
manufactures  or  produce  as  has  been  groMrn, 
manufactured,  or  produced  in  this  State,  and  shall 
next  prefer  such  as  have  been  partially  so  manu- 
factured, grown,  or  produced  in  this  State.  All 
State,  county,  city  and  county,  city  or  town  offi- 
cers, all  boards,  commissions,  or  other  persons 
charged  with  advertising  for  any  such  supplies 
shall  state  In  their  adyertisement  that  such  pref- 
erences will  be  made.  In  any  such  adyertisement 
no  bid  shall  be  asked  for  any  article  of  a  specific 
brand  or  mark  nor  any  patent  apparatus  or  ap- 
pliances, when  such  requirement  would  prevent 
proper  competition  on  the  part  of  dealers  in  other 
articles  of  equal  value,  utility,  or  merit  [New 
section  approved  March  27,  1897;  Amendments 
1897,  chap,  cxlix.] 

§  3248.  In  actions  under  section  three  thousand 
two  hundred  and  forty-six  of  this  code  the  com- 
plaint may  be  in  the  following  form:  Title  of  case 
and  venue.  Plaintiff  complains  of  defendant,  and 
for  cause  of  action  states:  That  between  (stating 
first  and  last  dates)  he  worked  for  defendant  as 
conductor,  driver,  or  gripman,  on  defendant's 
street  railroad  in  (stating  place),  for  (stating  num- 
ber of  days,)  at  the  agreed  rate  of  (stating  price) 
per  day,  week,  or  month,  and  for  such  labor  de- 
fendant has  paid  plaintiff  the  sum  of  (stating  sum 
due),  due  plaintiff  from  defendant  for  said  labor. 
The  plaintiff  further  states  that  durinp:  the  said 
period  of  time  he  worked  for  defendant  as  such 
(conductor,  driver,  or  gripman),  on  sundry  days, 
and  performed  (stating  number  of  hours)  hours' 
work  in  excess  of  twelve  hours  In  one  day,  for 
which  there  Is  due  plaintiff  from  defendant  tbe 
sum  of  (stating  the  snm  due)  and  costs.  Signed 
.    [In  effect  March  11,  1887.] 

§  3249.  The  provisions  of  sections  three  thou- 
sand two  hundred  and  forty-seven  and  three  thon- 


668  Time.  U  3250-3256 

sand  two  hundred  and  forty-eight  of  this  Ck>de 
are  applicable  to  every  contract  to  labor  made  by 
the  persons  named  in  section  three  thousand  two 
hundred  and  forty-six.    [In  effect  March  11,  1887.] 

8  3260.  No  person  shall  be  employed  as  con- 
ductor, or  driver,  or  grlpman,  on  any  street  rail- 
road, for  more  than  twelve  hours  in  one  day,  ex- 
cept as  in  this  act  provided;  and  any  corporation, 
or  company,  or  owner,  or  agent,  or  Superintend- 
ent, who  knowingly  employs  any  person  in 
such  capacity  for  more  than  twelve  hours  in  one 
day,  in  violation  of  the  terms  of  this  Act,  shall 
forfeit  the  sum  of  fifty  dollars  as  a  penalty  for 
such  offense,  to  the  use  of  the  person  prosecuting 
any  action  therefor,  and  any  number  of  forfeits 
may  be  prosecuted  in  one  action.  [In  effect  March 
11.  1887.] 

CHAPTER  XI. 

TIMB. 

S  3265.  Time,  how  computed. 

S  3256.  Leap  year. 

S  3267.  The  year  aod  Its  parts. 

fi  3258.  The  week. 

S  32G9.  The  day. 

S  3260.  "Day-time."  aod  "nlght-Ume"   defined. 

§  3256.  Time  is  computed  according  to  the 
Gregorian  or  uew  style;  and  the  first  day  of  Jan- 
uary in  every  year  passed  since  seventeen  hun- 
dred and  fiftv-two,  or  to  come,  must  be  reckoned 
as  the  first  day  of  the  year. 

§  3256.  The  several  years  one  thousand  nine 
hundred,  two  thousand  one  hundred,  two  tliou- 
sand  two  hundred,  two  thousand  three  hundred, 
or  any  other  future  hundredth  year,  of  which  the 
year  two  thousand  is  the  first,  except  only  every 
fourth  hundredth  year,  are  not  leap  years,  but 
common  years  of  three  hundred  and  sixty-five 
days;  and  the  years  two  thousand,  two  thousand 
four  hundred,  two  thousand  eight  hundred,  and 
every  other  fourth  hundredth  y<»ar  from  the  year 
two  thousand,  inclusive,  and  also  every  fourth 
year,  except  as  above  mentioned,  which,  by  usage, 
in  this  State  is  considered  a  leap  year.  Is  a  leap 
year  consisting  of  three  hundred  and  sixty-six 
days. 
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§  3257.  The  term  "year**  means  a  period  of 
tlirec  hundred  and  sixty -five  days;  a  half  year, 
one  hundred  and  eighty-two  days;  a  quarter  of  a 
Tear,  ninety-one  days,  and  the  added  day  of  a 
leap  year,  and  the  day  immediately  preceding.  If 
they  occur  in  any  such  period,  must  be  reckoned 
together  as  one  day. 

Fiscal  year,  act  providing:  for  chanj?e  of:  See 
act  approved  Mach  26,  1895;  Stats.  1805,  ch.  139. 

§  3258.  A  week  consists  of  seven  consecutive 
days. 

§  3259.  A  day  is  the  period  of  time  between 
any  midnight  and  the  midnight  following. 

§  3260.  "Day-time"  is  the  period  of  time  be- 
tween "sunrise"  and  "sunset,**  and  "night-time" 
is  the  period  of  time  between  "sunset"  and  "snn- 

rlse." 


CHAPTER  XII. 

MONET  OP  ACCOUNT. 

i  8272.    Money  of  Account. 

8  3273.    Limitation  on  preceding  section. 

I  3274.    Amount,  how  stated  in  Judgments,  etc. 

§  3272.  The  money  of  account  of  this  Stat«  la 
the  dollar,  cent,  and  mill.  Public  accounts  axid 
all  proceedings  in  Courts  must  be  liept  and  had 
in  conformity  to  this  regulation. 

§  3273.  The  provisions  of  the  preceding  sec- 
tion do  not  vitiate  or  affect  any  account,  charge, 
or  entry  originally  made,  or  any  note,  bond,  or 
other  instrument,  expressed  in  any  other  money 
of  account;  but  the  same  must  be  reduced  to  dol^ 
lara,  or  parts  of  dollars,  in  any  suit  thereupon. 

§  3274.  In  judgments  and  executions  the 
amount  thereof  must  be  computed  and  stated  as 
near  as  may  be  in  dollars  and  cents,  rejecting 
fractions. 
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OHAPTKR  XIII. 

AUCTIONS. 

Article  I.    Auctioneers. 

TI.    Regulations   Respecting  Sales, 
in.    Frauds  and  Penalties. 

ARTICLE   I. 

AUCTIONEERS. 

(  82S4.  Who  may  become  auctioneers,   and  how. 

I  8286.  The  bond,   sureties,  approval,  and  filing. 

i  3288.  Government  goods  are  exempt. 

i  3287.  Original   application,    how   classified. 

i  8288.  Renewal  of  license. 

i  3289,  Renewal,  for  how  long;  exceeding  class  by  sales. 

I  3290.  Not  to  transfer  license. 

I  8291.  Auctioneers  ex  oflldo. 

i  8292.  Assistant,  who  may  act  and  when. 

I  3284.  Any  citizen  of  this  State  may  become 
an  auctioneer  for  the  county  in  which  he  resides, 
and  is  authorized  to  sell  real  and  personal  proper- 
ty at  public  auction,  on  girlng  a  Dond  in  accord- 
ance with  the  proyislons  of  this  article  for  the 
faithful  performance  of  his  duties,  and  on  the 
payment  of  the  license  therefor. 

Basis  of  section:  Stats.  1859,  p.  352. 

Auctioneer— authority  of  Civil  Code:  Sees.  2362, 
2363;  illegally  acting  as,  is  misdemeanor,  Penal 
Code  sec.  436. 

Sale  by  auction:  Civ.  Code.  sees.  1792-1708:  of  de- 
linquent stock,  Civ.  Code,  sec.  341  et  seq.;  of 
?)leaged  property,  Civ.  Code,  sec.  3005;  mock  auc- 
ions,  punishment  and  forfeiture  of  license  for, 
Penal  Code,  sec.  535. 

$  3285.  The  bond  must  be  conditioned  to  be 
paid  to  the  people  of  the  State  of  California,  with 
one  or  more  sureties,  in  the  sum  of  five  thousand 
dollars,  and  approved  by  the  Judge  of  the  Supe- 
rior Court  of  the  county  in  which  the  auctioneer 
proposes  to  do  business,  and  must  be  filed  in  the 
office  of  the  County  Clork  of  the  County.  [Amend- 
ment approved  April  3.  1880:  Amendments  1880, 
p.  23.    In  elTect  April  3,  1880.] 
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Section  founded— before  amdt  1880  (which  sub- 
stituted Judge  of  Superior  Court  for  County 
Judge)  on  Stats.  1859,  p.  352. 

{  8286.  No  auctioneers'  license  is  required  (or 
the  selling  of  any  goods  at  public  sale  belonging 
to  the  United  States,  or  to  this  State,  or  for  the 
sale  of  property  by  virtue  of  any  process  Issued 
by  any  State  or  B^ederal  Court. 

Basis  of  section:  Stats.  1859,  p.  354. 

§  3287.  £very  original  application  for  auction- 
eers' license  must  be  accompanied  with  a  verified 
statement  of  the  amount  of  sales  proposed  to  be 
made  monthly,  and  the  license  charge  must  be 
for  the  hrst  quarter  classified  thereby. 

CaiTying  on  business  without  a  license— is  mis- 
demeanor: Penal  Code,  sec.  435. 

Amount  of  license— for  various  classes  of  auc- 
tioneers, sec.  3376. 

§  3288.  Every  auctioneer  applying  to  the  Tax 
Collector  for  a  renewal  of  his  license  must  ac- 
company the  application  with  a  statement,  under 
oath,  setting  forth  that  his  average  receipts  per 
month  on  account  of  sales  during  the  preceding 
quarter  did  not  exceed  tiie  amount  specified  In 
the  class  of  license  for  wliich  he  applies.  The 
Tax  Collector  must  provide  blank  forms  of  affi- 
davit for  that  purpose,  and  administer  ihe  oath 
required  to  such  applicants  without  charge. 

Basis  of  section:  See  sec.  3286  n. 

S  3289.  After  the  first  quarter  licenses  may  be 
Issued  for  the  class  fixed  for  a  term  not  exceed- 
ing  one  year,  at  tlie  option  of  the  auctioneer.  No 
auctioneer  must  exceed  the  amount  of  sales  of  the 
class  in  whicli  his  license  is  fljced.  For  every  vio- 
lation of  this  section,  in  addition  to  the  criminal 
penalty,  the  auctioneer  forfeits  two  hundred  and 
fifty  dollars. 

Basis  of  section:   Stats.   1861,   p.  446. 
Penalties— recovery  and  disposition  of:  See  sec 
3328. 

i  3290.  No  auctioneer  is  permitted  to  transfer 
Ms  license  to  any  otlier  person  for  any  part  of 
the  Time  for  which  his  license  is  issued:  nor  is  any 
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auctioneer  permitted  to  use  his  license  for  tlie 
purpose  of  transacting  an  au^'tiou  business  la 
more  than  one  store  or  specified  place  of  business. 

Basis  of  section— and  next:  See  sec.  3286  n. 
More  than  one  place:  See  sec.  33Uis. 

§  8291.  In  any  city  or  town  where  there  Is  no 
auctioneer,  the  Sheriff  or  a  Constable  thereof  is 
ex  officio  auctioneer,  and  is  permitted  to  sell  any 
property,  real  or  personal,  at  public  auction;  and 
for  any  delinquency  as  such  ex  officio  auctioneer 
he  is  liable  on  his  official  bond. 

f  3292.  Bvery  auctioneer,  in  case  of  inability 
to  attend  an  auction  by  reason  of  sickness,  or  the 

{}erformance  of  any  duty  imposed   upon  him  by 
aw,  or  duriuK  a  temporary  absence  from  the  city 
or  county  wltliin  which  he  is  auctioneer,  may  em- 

Eloy  a  copartner  or  clerk  to  hold  sufh  auction  In 
is  name  and  behalf,  such  employee  to  take  and 
file  with  the  Clerk  of  the  county  an  affidavit  faith- 
fidly  to  perform  the  duties  of  auctioneer.  But 
any  auctioneer  may  employ  a  crier  at  any  sale, 
for  whose  acts  he  shall  be  responsible.  [Amend- 
ment approved  March  30,  1874;  Amendments 
1873-4,  p.  136.     In  effect  March  30,  1874.] 

Amendment  1874— added  last  sentence  to  sec- 
tion. 


ARTICLE  II. 

REGULATIONS    RESPECTING   SALES. 

9  8302.  Auctioneers  to  designate  places  of  business. 

I  3303.  To  sell  at  no  other  place. 

S  3304.  Power  of  city  authorities. 

S  3305.  Book  for  live  stock. 

8  3306.  Book   of  sales. 

S  3307.  Advertisement  of  auction  sales  in  San  Francisco. 

i  8308.  Evening  sales  In  San  Francisco  and  Sacramento. 

S  3309.  Commissions,  and  penalty  of  overcharge. 

f  3310.  Quarterly  report  of  sales. 

§  3302.  No  auctioneer  In  any  city  of  this  State 
must  have  at  one  time  more  than  one  place  for 
holding  auction;  and  every  such  auctioneer,  be- 
fore acting  as  such,  must  file  with  the  Clerk  of 
the  county  In  which  such  city  is  situated  a  writing 
signed  by  him  designating  such  place,  and  nam- 
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ing  therein  the  partners,  if  any,  engaged  with  him 
in  business. 

8  8308.  No  auctioneer  must  expose  to  sale  luiy 
articles  at  any  other  place  than  that  so  destg- 
STt^.  except  goods  sold  in  original  PacJjagM  m 
imTOrted,  household  furniture,  aiid  such  bulky 
articles  as  have  usually  been  sold  in  warehouses, 
or  in  the  public  streets,  or  on  the  wharves. 

§  3304  The  Common  Council  or  other  corres- 
Dondlng  authority  of  each  city  may  designate  such 
place  or  places  therein  for  the  sale  by  auction  of 
horses,  carriages,  and  household  furniture,  as 
they  deem  expedient. 

S  3305.  Every  auctioneer  who  sells  any  ani- 
mal of  the  horse  kind,  or  any  mules,  must  keep  a 
book,  in  which  he  must  register  the  name  of  eacb 
and  every  person  bringing  or  offering  any  borae 
or  mule  to  be  sold,  nnd  the  name  of  the  person 

Surchaslnp  such  horse  or  mule,  together  with  the 
ate  of  such  sale,  and  a  description  of  each  bores 
or  mule  sold,  together  with  the  marks  and 
brands.  The  book  is  a  public  record,  subject  to 
the  Inspection  of  any  person  desiring  to  inspect 
the  same. 

Basis  of  section— and  of  next:  Stats.  1859.  pp. 
354,  355. 

§  3306.  Bach  auctioneer  must  keep  a  book,  in 
which  he  must  enter  all  sales,  showing  the  name 
of  the  owner  of  the  goods  sold,  to  whom  sold,  and 
the  amount  paid,  and  the  date  of  each  sale, 
which  book  must  at  all  times  be  open  for  tbe  in- 
spection of  any  person  Interested  therein. 

§  3307.  Every  auctioneer  In  the  City  of  San 
Francisco  must,  under  his  own  name,  give  pre- 
vious notice  in  one  or  more  of  the  public  news- 
papers printed  in  that  city  of  every  auction  sale 
made  by  him;  and  in  case  he  is  connected  Tvlth 
any  person  or  flrm,  his  name  must  In  all  cases 
precede,  separately  and  individually,  the  uame  of 
such  person  or  the  title  of  the  firm. 

I  3308.  All  sales  of  goods  by  public  auction  In 
the  cities  of  San  Francisco  and  Sacramento  must 
be  made  in  the  day-time,  between  sunrise  and 
sunset,  excepting: 
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1    Books,  prints,  or  iMiintlngs; 

2.  Goods  sold  in  the  original  package  as  im- 
ported, according  to  a  printed  catalogue,  of 
which  samples  must  have  been  opened  and  ex- 
posed to  public  inspection  at  least  one  day  pre- 
vious to  the  sale. 

§  8809.  No  auctioneer  must  demand  or  receive 
a  liigher  compensation  for  his  services  than  a  com- 
mission of  one  per  cent  on  the  amount  of  any 
sales,  public  or  private,  made  by  him,  unless  by 
virtue  of  a  previous  agreement  in  writing  between 
him  and  the  owner  or  consignee.  Every  auctioneer 
who  violates  this  section,  in  addition  to  the  crim- 
inal penalty,  forfeits  to  the  party  aggrieved  two 
hundred  and  fifty  dollars,  and  must  refund  the 
excess  of  charge. 

§  3310.  Every  auctioneer  must  quarterly 
make  to  the  County  Auditor  a  report,  under  oath, 
showing: 

1.  The  aggregate  amount  of  auction  sales  made 
by  him  for  the  preceding  quarter,  designating  the 
mouths  and  the  amount  for  each  month; 

2.  The  days  of  each  month  on  which  auction 
sales  were  made,  and  the  character  of  property 
sold  by  him  during  each  month; 

3.  The  amount  of  all  private  sales  made,  and 
the  day  on  which  they  were  made; 

4.  A  statement  of  any  partner,  clerk,  or  other 
employee  connected  with  him  in  his  business,  and 
what  sales,  If  ariy,  have  been  conducted  by  them, 
and  why;  and 

5.  The  particular  place  where  his  business  is 
conducted. 

False  report— or  neglect  to  make  any  report, 
penalty  for:  Sec.  3322. 

ARTICLE  TIT. 

FRAUDS     AND    PBNALTIBS. 

S  8822.    Penalty  for  not  reporting,  or  reporting  falsely. 
9  3323.    Penalties,  how  recovered,  and  for  what. 
9  3324.    Action  on  bond. 

§  8322.  For  every  false  report  made,  and  for 
every  noeloct  to  mnke  the  report  required  in  the 
preceding  article,  the  auctioneer  thereby  forfeits 
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the  sum  of  two  hundred  and  fifty  dollars,  to  be 
recovered  on  his  bond. 

Penal  provisions— concerning  auctions:  See  Pe- 
nal Code,  sees.  436,  535. 

fi  3323  The  penalties  imposed  by  the  pro- 
visions of  this  chapter,  iM)t  oth^Ise  appropri- 
ated must  be  prosecuted  for  by  the  District  At- 
torney of  the  proper  county,  the  moneys  recov- 
ered to  be  paid  to  the  County  Treasurer  for  the 
use  of  the  General  Fund  of  the  county. 

S  3324.  Any  one  aggrieved  or  damaged  by  any 
act  of  an  auctioneer,  in  violation  of  or  conti^ 
to  the  provisions  of  this  chapter,  has  an  action 
against  him  and  his  bondsmen  on  his  omcial  bona 
therefor. 

CHAPTER  XIV. 

FIRES    AND    FIREMEN. 

I  3335.  Fire  companlea,  how  organlaed. 

$  8336.  To  elect  offlcere  and  adopt  by-lawB. 

8  3337.  Firemen,  what  exempt  from. 

§  3338  Exempt  certificate,  by  and  to  whom  Isaued. 

S  3339  County  Clerk  may  Isaue  exempt  certificates,   -wbeo. 

i  3340.  Seal  of  department,  who  to  use  and  keep. 

5  3341  Record  and  certificate  of  exemption.  ^ 

I  8342!  Duties  of  Chief  of  Fire  Department 

S  3343.  Chief  to  attend  fires  and  preserve  property. 

S  3344.  Setting  woods  on  fire. 

i  3345.  Extinguishing  fire  in  woods. 

§  3335.  Fire  companies  In  incorporateri  cities 
and  towns  are  formed  and  organized  under  spe- 
cial laws,  or  unfler  authority  confen-ed  upon  the 
city  or  town  government.  Those  in  incorporated 
towns  and  villages  are  organized  by  fllinjr,  with 
the  recorder  of  the  county  in  which  they  are  lo- 
cated, a  certificate  In  writing,  signed  by  the 
foreman  or  presiding  officer  and  Secretary,  set- 
ting forth  the  dale  of  the  organization,  name,  of- 
ficers, and  roll  of  active  and  honorary  members, 
which  certificate  and  filing  must  be  renewed  every 
six  months.  There  shall  not  be  allowed  to  any 
such  cities,  towns,  or  villages,  more  than  one 
company  for  each  one  thousand  inhabitants:  but 
one  company  shall  be  allowed  In  any  city,  to^wn* 
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or  villatire  wher<»  the  popuialion  is  lees  than  one 
thonaand.  There  shall  not  be  allowed  to  any  en- 
gine company  more  than  sixty-five  certificate 
members,  to  any  hook  and  laddpr  company  more 
than  sixty-five  certificate  members,  to  any  hose 
company  more  than  twenty-five  certificate  mem- 
bers. [Amendment  approved  April  1,  1878; 
Amendments  1877-8,  p.  01.  In  effect  In  sixty 
days.] 

Last  two  sentences  of  section— added  by  amdt 
1878. 

Rest  of  section— based  on  Stats.  1853,  p.  59;  1854, 
p.  42. 

Fire  Department  and  Oommissioners—in  nnin- 
corporatea  towns  and  villages,  act  providing  for: 
See  post,  Appendix,  p.  1024. 

Vacations  to  yearly  members:  See  post.  Ap- 
pendix, p.  1021. 

Premiums  by  foreign  insurance  companies  for 
benefit  of  disabled  firemen:  See  post.  Appendix,  p. 
1025. 

Exemption  of  firemen  In  certain  counties  from 
payment  of  poll  tax:    See  post.  Appendix,  p.  1029. 

Pensions  for  disabled  firemen:  See  post.  Ap- 
pendix, p.  1021. 

Exempt  firomen's  fund  and  act  for,  enrollment 
of  exempt  firemen:  See  post.  Appendix,  p.  1022. 

Act  relating  to  increasing  efficiency  of  depart- 
ment in  certain  cities:  See  post,  Appendix,  p.  1029. 

I  8386.  Every  such  fire  company  must  choose 
or  elect  a  PoreiPan,  who  is  the  presiding  officer, 
and  a  Secretary  and  Treasurer,  and  may  estab- 
lish and  adopt  by-laws  and  recrulations,  and  im- 
pose penalties,  not  exceeding  five  dollars  or  ex- 
pulsion for  each  offense. 

f  8387.  The  officers  and  members  of  unpaid 
fire  companies  regularly  organized,  and  exempt 
firemen,  are  entitled  to  the  following  privileges 
and  exemptions,  viz.:  Exemption  from  payment 
of  poll  tax,  road  tax,  and  head  tax  of  every  de- 
scription: exemption  from  Jury  duty;  exemption 
from  military  duty,  except  In  case  of  war,  in- 
vasion, or  Insurrection.  [Amendment  approved 
April  1,  1878;  Amendments  1877-8,  p.  62.  In  elTect 
In  sixty  days.l 

Exemption  from  taxes— added   by  amdt.   1878. 
PoL  node— ft6. 
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General  basis  of  section,  previously:  See  Stats. 
1853,  p.  60;  1854,  p.  42;  1861.  p.  585;  1862,  p.  465; 
1864,  p.  256, 

Exemption  of  llremen  in  certain  counties:  See 
post,  Appendix,  p.  1029. 

§  8338.  Every  fireman  wlio  has  served  five 
years  in  an  organized  lire  company  in  this  State 
is  an  "exempt  fireman,"  and  must  receive  from 
the  Chief  En>:ineer  of  the  department  to  which 
he  belonged  a  certificate  to  that  effect.  Every 
active  fireman  must  have  a  certificate  of  that  fact 
signed  by  the  Chief  of  the  Fire  Department  or 
the  I«oreman  of  the  company  to  which  he  belongs* 
such  certificates  must  be  countersigned  by  the 
Secretary,  and  over  the  seal  of  the  companv.  if 
one  is  provided.  Either  certificate  entities  the 
holder  to  exemption  from  military  and  Jury  duty. 

General  basis  of  section—same  as  of  sec.  3337 
before  amdt  of  1878. 

False  certificate  of  exemption—issuance  is  mis- 
demeanor: Penal  Code.  sec.  649. 

I  3339.  In  lieu  of  Issuing  certificates  to  ex- 
empt firemen  by  the  Chief  of  the  Fire  Deou^- 
ment.  as  provided  in  the  last  section,  on  the  certi- 
ficate of  the  Foreman  and  Secretary  of  anv  fire 
company  or  the  Chief  of  the  Department,  dkh 
vision  being  made  therefor  in  the  by-laws  of  the 
company   *^xempt  certificates"  may  be  issued  by 

signature,  which   entitles  the  holder  to  like  ^. 
emption  from  military  and  Jury  duty. 
Basis  of     section:  8tats.  1862,  p.  245. 

§  3340.    Every  fire     department    regularlv  or 

5n°  JUP''''''  "^^5*.?  department  sealVha^n^  n^ 
on  it  the  arms  of  the  State  and  the  name  of  S^ 

S^il^.r^^;'*  f  ^K^  department  to  which  it  belonea 
nco^^iV'Ji'^^J'^  ^°^^^^  *^^*  ^«°<:rol  of  and  for  the 
nse  of  the  Secretary,  and  be  bv  him  affixed  tn 
exempt  certificates,  certificates  of  active  member 
ship,  and  such  other  documents  as  the  bv^P^^ 
may  provide.  The  Secretary  of  evervdenpw^"J^^! 
having  a  seal  must  take  tKnstTtu«onl?  <2X^^ 

f5^''tht%?if^l'Jl^^^^°^  as'^the  byM 
for  the  faithful  performance  of  his  duties. 

Basis  of  section-and  of  next:  Stats.  1864,  p  266 
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I  8841.  The  Secretary  of  the  Fire  Depart- 
ment, or  fire  company,  muBt  keep  a  record  of  all 
oertlflcates  of  exemption  or  active  membership, 
the  date  thereof,  and  to  whom  issued;  and  when 
no  seal  Is  provided,  similar  entries  of  certificates 
issued  to  obtain  County  Clerk's  certificates. 
Every  such  certificate  is  prima  fade  evidence  of 
the  facts  therein  stated.  [Amendment  approved 
March  30,  1874;  Amendments  1873-4,  p.  43.  In 
effect  July  6,  1874.] 

Pr?ma  facie  evidence:  See  Code  Civ.  Proc.,  sec. 
1833. 

i  3842.  The  Chief  of  every  fire  department 
must  inquire  into  the  cause  of  every  fire  occur- 
ring in  the  city  or  town  of  which  he  is  the  Chief, 
and  keep  a  record  thereof:  he  must  aid  in  the  en- 
forcement of  all  fire  ordinances  duly  enacted,  ex- 
amine buildings  in  process  of  erection,  report  vio- 
lations of  ordinances  relating  to  prevention  or 
extinguishment  of  fires,  and  when  directed  by  the 
proper  authorities,  institute  prosecutfcous  there- 
for, and  perform  such  other  duties  as  may  be  by 
proper  authority  Imposed  upon  him.  His  com- 
pensation must  be  fixed  and  paid  by  the  city  or 
town  authorities. 

Basis  of  section— and   of  next:   Stats.   1864,  p. 

Extinguishment  of  fires— disobeying  orders  for, 
or  obstructing  efforts  for,  etc.,  is  misdemeanor: 
Ppnal  Code.  see.  r?Sr). 

Compensation  of  officers  In  certain  cities:  See 
post,  Appendix,  p.  1030. 

S  8843.  Every  Chief  of  a  fire  department  must 
attend  all  fires  with  his  badge  of  office  conspicu- 
ously displayed;  must  prevent  injury  to,  take 
charge  of,  and  preserve  all  property  rescued  from 
fires,  and  return  the  same  to  the  owner  thereof  on 
the  payment  of  the  expenses  incurred  in  saving 
and  keeping  the  same,  the  amount  thereof,  when 
not  agreed  to,  to  be  fixed  by  the  Police  or  County 
Judge. 

Property  rescued  from  fires— punishment  for 
concealing:  Penal  Code,  sec.  500;  Involuntary  de- 
posit of.  Civil  Code.  sec.  1815.  subd.  2,  sec.  1816. 
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§  3344.  Every  person  negllM^ently  setting  fire  to 
his  own  woods,  or  negligently  suffering  any  fire 
to  extend  beyond  his  own  land,  is  liable  in  treble 
damages  to  the  party  injured. 

Setting  woods  on  fire— is  misdemeanor:  Penal 
Code,  sec.  384;  setting  fire  to  forests  on  public 
lands,  punishment  for.  Stats.  1872,  p.  9(5. 

§  8345.  Whenever  the  woods  are  on  fire,  any 
Justice  of  the  Peace,  Constable,  or  Road  Over- 
seer of  the  township  or  district  where  the  fire  ex- 
ists, may  order  as  many  of  the  inhabitants  liable 
to  road  poll  tax,  residing  in  the  vicinity,  as  may 
be  deemed  necessary,  to  repair  to  the  place  of  the 
fire  and  assist  in  extinguishing  or  stopping  it. 

CHAPTER  XV. 

UCENSBS. 

Article  I.    Oeneral  Proyisions. 

II.    CiasBiflcatlon  and  Taxes. 


ARTICLE  1. 

GENERAL    PROVISIONS. 

§  3356.  Licenses  to  be  prepared  and  printed. 

§  3357.  Auditor  to  number,  sign  and  dellTer. 

S  3358.  Auditor  to  keep  license  accounts. 

S  3359.  When  license  to  be  procured. 

§  8360.  Suit  against  delinquent;  damages. 

S  8331.  Tax   Collectors;   duties. 

§  3362.  Proof  on  trials. 

9  3363.  Settlements,  when  made. 

§  3364.  Fees  for  licenses. 

9  3356.  Each  Ck)unty  Auditor  must  po&pare  and 
have  printed  blank  licenses  of  all  classes  mention- 
ed in  this  chapter,  for  terms  of  three,  six,  and 
twelve  months,  and  for  such  shorter  terms  as  axe 
herein  authorized  to  be  Issued,  with  a  blank  re- 
ceipt attached  for  the  signature  of  the  Tax  Ool- 
leotor  when  sold. 

Basis  of  section:  Stats.  1858,  p.  176;  1861,  p.  446. 

§  3357.  The  County  Auditor  must  affix  Ms  ofB- 
clal  seal  to,  number,  and  sign  all  licenses,  and 
from  time  to  time  deliver  them  to  the  Tax  Col- 
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lector  In  such  quantity  as  may  be  reqalred,  tak- 
ing bis  receipt  therefor,  and  charge  nim  tbere- 
wltb,  giving  in  the  entry  the  nambers,  classes,  and 
amount  thereof. 
Basis  of  section:  Stats.  1867,  p.  447. 

I  3868.  The  Auditor  must  keep  in  his  office 
the  stumps  of  all  licenses  by  him  delivered  to  the 
Tax  Collector,  and  a  ledger  In  which  he  must  keep 
the  Collector's  account  for  all  licenses  delivered  to 
him,  sold  or  returned  unsold  by  him.  A  correct 
statement  of  the  Collector's  license  account  must 
be  certified  to  the  County  Treasurer  each  month 
by  the  Auditor. 

I  3859.  A  lIoetiRe  must  be  procured  immediate- 
ly before  the  commencement  of  any  business  or 
occupation  liable  to  a  license  tax  from  the  Tax 
Collector  of  the  county  where  the  applicant  de- 
sires to  transact  the  same,  which  license  author- 
ises the  party  obtaining  the  same  in  his  town, 
city,  or  particular  locality  in  the  county  to  trans- 
act the  business  described  in  such  license;  separ- 
ate licenses  must  be  obtained  for  each  branch  es- 
tablishment or  separate  house  of  business  located 
in  the  same  county.  No  license  issued  under  this 
chapter  authorizes  any  person  to  carry  on  any 
business  within  the  limits  of  any  Incorporated 
city,  or  town  having  power  by  its  charter  to  im- 
pose or  levy  city  or  town  license  taxes,  unless 
such  person,  in  addition  to  the  license  provided 
by  this  chapter,  also  procures  the  license  required 
by  the  ordinances  or  orders  of  such  city  or  town. 

Basis  of  section  and  next  three:  Stats.  1861,  p. 
443. 

San  Francisco  licence  law:  Stats.  1872,  736.  Su- 
perseding Act:  Stats.  1878,  p.  442. 

Aliens  ineligible  to  become  eleerors — no  license 
to  be  granted:  Stats.  1880,  p.  39.  See  General 
Laws,  title  "Aliens." 

Special  acts—Alameda  county:  Stats.  1878,  p. 
255:  San  Benito  County:  Stats.  1878,  p.  272. 

Liquor  license:  Sec.  3381. 

fi  3360.  Against  any  person  required  to  take 
out  a  license  who  falls,  neglects,  or  refuses  to 
take  out  such  license,  or  who  carries  on  or  at- 
tempts to  carry  on  business  without  such  license. 
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the  Collector  may  direct  suit  In  the  name  of  the 
people  of  the  State  of  California  as  plaintiff,  to  be 
brought  for  the  recovery  of  the  license  tax;  and 
In  such  case  either  the  Collector  or  attorney  may 
make  tiie  necessary  affidavit  for  and  a  writ  of  at- 
tachment may  Issue  without  any  bonds  being  giv- 
en on  behalf  of  the  plaintiff;  and  in  case  of  recov- 
ery by  the  plaintiff,  fifteen  dollars  damages  must 
be  added  to  the  judgment  and  costs  to  be  collect- 
ed from  the  defendant,  and  when  collected  five 
dollars  thereof  must  be  paid  to  the  GoUector,  and 
ten  dollars  to  the  attorney  prosecuting  the  suit 
Carrying  on  business  without  a  license  Is  mis- 
demeanor: Penal  Code,   sec.  435. 

§  3361.  Eacb  Tax  Collector  must  make  dili- 
gent inquliy  as  to  all  persons  in  his  county  liable 
to  pay  license  as  provided  in  this  chapter,  and 
must  require  each  person  to  state,  under  oath  or 
affirmation,  the  probable  amount  of  business 
which  he  or  the  firm  of  which  he  is  a  member,  or 
for  which  he  is  an  agent  or  attorney,  or  the  asso- 
ciation or  corporation  of  which  he  is  President, 
Secretary,  or  managing  agent,  will  do  In  the  next 
succeeding  three  months;  and  thereupon,  such 
person,  agent.  President,  Secretary,  or  other  oflS- 
cer  must  procure  a  license  from  the  Tax  Collector 
for  the  term  desired,  and  the  class  for  which  such 
party  Is  liable  to  pay;  and  in  all  case^  where  an 
underestimate  has  been  made  by  the  party  apply* 
Ing,  the  party  making  such  underestimate,  or  the 
company  he  represented,  are  required  to  pay  for 
a  license  for  the  next  quarter  double  the  sum 
otherwise  required. 

g  3362.  Upon  the  trial  of  any  action  author- 
ized by  this  chapter,  the  defendant  is  deemed  not 
to  have  procured  the  proper  license  unless  he 
either  produces  it  or  proves  that  he  did  procure  It: 
but  he  may  plead  in  bar  of  the  action  a  recovery 
against  him  and  the  payment  by  him  In  a  civil  ac- 
tion of  the  proper  license  tax,  together  with  the 
damages  and  costs. 

^*  3363.  On  the  first  Monday  In  each  month  the 
Collector  must  return  to  the  Auditor  all  licensee, 
unsold,  and  be  credited  therewith,  and  must,  with 
the  Auditor,  appear  at  the  Treasurer's  office  and 
T)ay  Into  the  county  treasury,  for  the  use  of  the 
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County  (general  Fnnd,  all  moneys  collected  for 
licenses  sold  during  the  preceding  month,  take 
the  Treasurer's  receipt  therefor,  and  file  dupli- 
cates thereof  with  the  Auditor.  The  Auditor  must 
credit  the  Collector,  and  charge  the  Treasurer 
therewith. 

Basis  of  section:  Stats.  1850,  p.  353;  1861,  p.  447. 

§  3364.  For  each  license  issued,  the  Collector 
must  collect  a  fee  of  one  dollar,  which  must  be 
paid  into  the  Salary  Fund  of  the  county,  unless 
the  Auditor  and  Collector  are  paid  by  fees  instead 
of  salaries,  in  which  case  the  dollar  must  be 
equally  divided  between  them;  provided,  that  in 
the  county  of  Sierra  the  fees  so  collected  shall  be- 
long to  the  collector.  [Amendment,  approved 
March  24,  1874;  Amendments  1873-4,  p.  137.  In 
effect  March  24,  1874.] 

Proviso  inserted  by  Amdt.  1874. 

ARTICLE  II. 

CLASSIFICATION     AND     TAXBS. 

f  3373.    ClasslflcAtlon  and  license  tax. 

I  3377.    (This  section  is  repealed.) 

I  3378.    Bridge,  ferry,  wharf,  chute,  or  pier  license. 

S  3379.    Brokers,  trust  companies,  and  others. 

I  3380.    Different  kinds  of  licenses. 

1.  Billiards; 

2.  Theatres,  etc.; 

3.  Circus,  etc.; 

4.  Pawnbroker; 

5.  Intelligence  offices. 
$  8381.    Rotall  liquor  licenses. 

{  3882.  Merchants'  license. 

I  3383.  Exception  in  using  liquors. 

}  3384.  Peddlers'  and  hawkers'  license. 

I  3385.  Animals  kept  for  propagation  to  be  licensed. 

I  338U.  Certain  exhibitions,  etc.,  exempted. 

i  3387.  Present  incumbents  must  collect  licenses. 

§  3376.  Auctioneers  are  divided  into  eight 
classes,  and  must  obtain  licenses  from  the  Tax 
Collector  as  follows: 

1.  TlM>se  whose  average  monthly  sales  amount 
to  one  hundred  thousand  dollars  and  upwards  con- 
stitute the  first  class,  and  must  pay  a  license  of 
four  hundred  dollars  per  quarter: 

2.  Those  who5»e  average  monthly  Rales  amount 
to  seventy-flve  thousand  dollars,  and  less  than  on« 
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hundred  thousand  dollars*  constitute  the  second 
class,  and  must  pay  a  license  tax  of  three  hun- 
dred dollars  per  Quarter; 

8.  Those  whose  average  monthly  sales  amount 
to  lirty  thousand  dollars,  and  less  than  seventy- 
five  thousand  dollars,  constitute  the  third  class, 
and  must  pay  a  license  tax  of  two  hundred  dol- 
lars per  quarter; 

4.  Those  whose  average  monthly  sales  amount 
to  thirty  thousand  dollars,  and  lehs  than  fifty 
thousand  dollars,  constitute  the  fourth  class,  and 
must  pay  a  license  tax  of  one  hundred  and  twen- 
ty-five dollars  per  quarter;  • 

5.  Those  whose  average  monthly  sales  amount 
to  twenty  thousand  dollars,  and  less  than  thirty 
thousand  dollars,  constitute  the  fifth  class,  and 
must  pay  a  license  tax  of  one  hundred  dollars  per 
quarter; 

6.  Those  whose  average  monthly  sales  amount 
to  ten  thousand  dollars,  and  less  than  twenty 
thousand  dollars  constitute  the  sixth  class,  and 
must  pay  a  license  tax  of  sixty  dollars  per  quar- 
ter; 

7.  Those  whose  average  monthly  sales  amount 
to  twenty-five  hundred  and  less  than  ten  thousand 
dollars  constitute  the  seventh  class,  and  must  pay 
a  license  tax  of  twenty-five  dollars  per  quarter; 

8.  Those  whose  average  monthly  sales  are  less 
than  twenty-five  hundred  dollars  constitute  the 
eighth  class,  and  must  pay  a  license  tax  of  seven 
dollars  and  a  half  per  quarter. 

Basis  of  section:  Stats.  1870,  p.  306. 
Auctions  and  auctioneers:  Sees.  3284-3324. 

§  3877  of  this  Code,  as  adopted,  was  repealed 
by  the  Act  of  April  1,  1872. 

I  3878.  Licenses  to  take  tolls  on  bridges,  fer- 
ries, wharves,  chutes,  or  piers  are  fixed  annually 
by  the  Board  of  Supervisors.  The  licenses  tliere- 
in  provided  for  are  issued  by  the  County  Auditor, 
and  must  be  obtained  from  the  Tax  OoUeetor  of 
the  county. 

Toll  bridges  and    ferries:  See    sees.   2483-2885^ 
Delinquent    license    tax,  proceedings    to  collect - 
Stats.  1872,  p.  580. 
Wharves,  chutes,  and  piers:  Sees.  2906-2920 
Omitting  to  procure  license:  Pen.  Code.  sec.  435. 


669  Taxes.  iS  8879, 8380 

f  S879.  Persons  enjiraKed  in  banking,  loaning 
money  8t  interest,  or  in  buying  or  selling  notes, 
bonds,  or  other  evidences  or  indebtedness  of  pri- 
vate persons;  or  in  buying  or  selling  State,  county 
or  city  stoclis,  or  other  evidences  of  State,  county, 
or  city  indebtedness;  or  stoci^s,  or  notes,  bonds, 
or  other  evidences  of  Indebtedness  of  incorporated 
companies;  or  in  buying  or  selling  gold  dust,  gold 
or  silver  bullion,  or  gold  or  silver  coin,  are  divided 
into  six  classes,  and  must  pay  licenses  as  follows : 

1.  Those  doing  business  in  the  aggregate  to  the 
amount  of  two  hundred  and  fifty  thousand  dollars 
per  quarter  and  over,  constitute  the  first  class, 
and  must  pay  a  license  of  one  hundred  dollars  per 
quarter; 

2.  Those  doing  business  to  the  amount  of  two 
hundred  thousand  dollars,  and  less  than  two  hun- 
dred and  fifty  thousand  dollars  per  quarter,  con- 
stitute the  second  class,  and  must  pay  a  license  of 
eighty  dollars  per  quarter; 

3.  Those  doing  business  to  the  amount  of  one 
hundred  thousand  dollars,  and  less  than  two  hun- 
dred thousand  dollars  per  quarter,  constitute  the 
third  class,  and  must  pay  a  license  of  forty  dol- 
lars per  quarter; 

4.  Those  doing  business  to  the  amount  of  fifty 
thousand  dollars,  and  less  than  one  hundred  thou- 
sand dollars  per  quarter,  constitute  the  fourth 
class,  and  must  pay  a  license  of  twenty-five  dol- 
lars per  quarter; 

5.  Those  doing  business  in  any  amount  under 
fifty  thousand  dollars,  and  over  five  thousand  dol- 
lars per  quarter,  constitute  the  fifth  class,  and 
must  pay  a  license  of  fifteen  dollars  per  quarter; 

H.  Those  doing  business  in  any  amount  under 
"▼e  thousand  dollars  per  quarter,  constitute  the 
sixth  class,  and  must  pay  a  license  of  three  dol- 
lars per  quarter. 

§  3380.  Licenses  must  be  obtained  for  the  pur- 
poses hereinafter  named,  for  which  the  Tax  Col- 
,J?''^"^2,^*  require  payment  as  follows: 
F1rst-~Prom  each  proprietor  of  a  billiard  table 
not  kept  exclusively  for  family  use.  for  enoh  tnblo 
five  (5)  dollars  per  quarter;  and  for  a  bowling  al- 
ley, five  rs)  dollars  per  quarter  for  each  alley;  but 
no  license  must  be  granted  for  a  term  less  than 
three  months. 
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Two— Theaters  are  divided  into  two  claaaes;  those 
seating  nine  liundred  and  seventy-five  or  more, 
are  of  the  first  class,  those  seating  less  than  nine 
hundre<i  and  seventy-five  are  of  the  second  cla^; 
one  seat  is  twenty-two  inciies.  Licenses  shall  be 
granted  to  theaters  and  other  places  of  amuse- 
ment ac<*^rding  to  the  f ollowing^schedule : 


If    for    less    than 
bue  monlh  - 


1st  class,  |5  per  day 
2d  class,  |5  per  day 


if  for  one  month 
and  less  than 
three  months— 


flOO  per  month 
175  per  month 


If  for  three 
months  and  less 
than  one  year— 

|900  per  quarter 
laOO  per  quarter 


If  Cor 

one 


9600 

««0 


Third— For  each  exhibition,  for  pay,  for  a  car- 
avan or  menagerie,  or  any  collection  of  animals, 
<jlrcu8  or  other  acrobatic  performance,  ten  dol- 
lars; and  for  each  show,  for  pay,  of  any  figures. 
Jugglers,  necromancers,  magicians,  wire  or  rope 
dancing,  or  sleight  of  hand  exhibition,  five  i5) 
dollars  each  day 

Ii^our— From  each  pawnbroker,  thirty  (30)  dol- 
lars per  quarter.  ^         „,  ^ 

p'lve— From  each  keeper  of  all  intelligence  ofltt- 
ces,  fifteen  (15>  dollars  per  quarter.  [Amendment, 
approved  March  30,  1874;  Amendments  1873-4,  p. 
44.    In  effect  July  6.  1874.] 

Original  basis  of  section;  Stats.  1861,  p.  441. 

Subdivisions  2  and  H.  Inapplicable  to  charita- 
ble entertainments:  Sec.  3386. 

S  8381.  Every  person  who  sells  spirituous, 
malt,  or  fermented  liquors  or  wine,  in  less  quan- 
tities than  one  quart,  must  obtain  a  license  from 
the  Tax  CJollector  as  prescribed  in  this  chapter, 
and  make  therefor  the  following  payment: 

1.  Those  making  sales  to  the  amount  of  ten 
thousand  dollars  or  more  as  a  monthly  average, 
constitute  the  first  class,  and  must  pay  forty  dol- 
lars per  month: 

2.  Those  making  sales  to  the  amount  of  five 
thousand  dollars,  and  not  exceeding  ten  thousand 
dollars  as  a  monthly  average,  constitute  the  sec- 
ond class,  and  must  pay  twenty  dollars  per  month; 

8.  And  those  making  sales  of  less  than  five  thou- 
sand dollars,  constitute  the  third  class,  and  must 
pay  five  dollars  per  month. 

I  8382.    B^ery  person  who,  at  a  fixed  place  of 
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lUBlnesfi,  sells  any  goods,  wares,  or  merchandise, 
rlnes,  or  dlstUled  liquors,  drugs,  or  medicines, 
ewelry,  or  wares  of  precious  metals,  whether  on 
ommission  or  otherwise  (except  as^cultural  or 
inlcultural  productions,  or  the  productions  of  any 
itock.  dairy,  or  poultry  farm  of  this  State,  when 
lold  by  the  producer  thereof,  and  except  such  as 
,re  sold  by  auctioneers  at  public  sale  under  U- 
ense),  and  all  persons  who  keep  horses  or  car- 
tages for  hire  (except  such  as  are  used  In  the 
ransportation  of  goods),  must  obtain  from  the 
'ax  Collector  of  the  county  In  which  the  business 
s  transacted,  and  for  each  branch  of  such  busi- 
ness, license,  and  pay  quarterly  therefor  an 
mount  of  money  to  be  determined  by  the  class 
w  which  such  person  is  placed  by  the  Tax  Collect- 
r;  such  business  to  be  classitied  and  regulated 
y  the  amount  of  the  average  monthly  sales  made 
r  hiring  done,  and  at  the  rates  following: 

1.  Those  who  are  estimated  to  make  average 
Qonthly  sales  or  hiring  to  the  amount  of  one  hun- 
red  thousand  dollars  or  more,  constitute  the  first 
lass,  and  must  pay  fifty  dollars  per  month. 

2.  Of  seventy-five  thousand  dollars,  and  less  than 
ne  hundred  thousand  dollars,  constitute  the  sec- 
ud  class,  and  must  pay  thirty-seven  dollars  and 
ifty  cents  per  month. 

3.  Of  fifty  thousand  dollars,  and  lens  than  sev- 
nty-five  thousand  dollars,  constitute  the  third 
lass,  and  must  pay  twenty-five  dollars  per  month. 

4.  Of  forty  thousand  dollars,  and  less  than  fifty 
[lousand  dollars,  constitute  the  fourth  class,  and 
lust  pay  twenty  dollars  per  month. 

5.  Of  thirty  thousand  dollars,  and  less  than  foiv 
Y  thousand  dollars,  constitute  the  fifth  class,  and 
lUst  pay  fifteen  dollars  per  month. 

6.  Of  twenty  thousand  dollars,  and  less  than 
lirty  thousand  dollars,  constitute  the  sixth  class, 
nd  must  pay  ten  dollars  per  month. 

7.  Of  ten  thousand  dollars,  and  less  than  twenty 
lousand  dollars,  constitute  the  seventh  class,  and 
lust  pay  seven  dollars  and  fifty  cents  per  month. 

8.  Of  five  thousand  dollars,  and  less  than  ten 
lonsand  dollars,  constitute  the  eighth  class,  and 
lust  pay  five  dollars  per  month. 

9.  Of  two  thousand  five  hundred  dollars,  aad 
'ss  than  five  thousand  dollars,  constitute  the 
I  nth  class,  and  must  pay  three  dollars  npr  month. 
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10.  Of  all  amounts  oyer  twelve  hundred  ami  fif- 
ty dollara,  and  under  two  thousand  tive  hundred 
dollars  per  month,  constitute  the  tench  class,  and 
must  pay  one  dollar  and  fifty  cents  per  month. 

11.  Of  all  amounts  less  than  twelre  hundred 
and  fifty  dollars  per  month,  constitute  the  elev- 
enth dacs,  and  must  pay  one  dollar  per  month. 
[Amendment,  approved  March  10,  1874;  Amend- 
ments 1873-4,  p.  137.    In  effect  March  10,  1874.] 

Basis  of  section:  Stats.  1861,  p.  444. 
Wines  or  distilled  liquors— application  of  pro- 
vision: Sec.  3383. 

§  3383.  The  sale  of  liquors  and  wines  by  per- 
sons licensed  under  the  preceding  section  must 
not  be  in  less  quantity  than  one  quart  measure.  No 
license  must  be  required  of  physicians,  surgeons, 
apothecaries,  or  chemists,  for  any  wines  or  spirit- 
uous liquors  they  may  use  in  the  preparation  of 
medicines. 

Basis  of  section:  Stats.  1863,  p.  122. 

§  3384.  Every  traveling  merchant,  hawker,  or 
peddler,  who  carries  a  pack  and  vends  goods, 
wares,  or  merchandise  of  any  kind  other  than  the 
manufactures  or  productions  of  this  State,  must 
pay  for  a  license  vive  dollars  per  month;  and  every 
such  traveling  merchant,  hawker,  or  peddler,  who 
uses  a  wagon,  or  one  or  more  animals,  for  the  pur- 
pose of  vending  such  goods,  wares,  or  merchan- 
dise of  any  kind,  must  pay  for  a  license  fifteen 
dollars  per  month;  and  every  traveling  merchant, 
hawker,  or  peddler,  who  uses  a  trading  boat  or 
other  water  craft  only,  shall  pay  a  merchant's  li- 
cense, according  to  the  provisions  and  classifica- 
tions of  section  three  thousand  three  hundred  and 
eighty-two  of  this  Code.  [Amendment,  approved 
March  20,  1876:  Amendments  1875-6,  p.  56.  In 
effect  March  20,  1876.] 

§  3385.  Every  person  who  keeps  a  stallion. 
Jack,  or  bull,  and  who  permits  the  same  to  be 
used  for  the  purpose  of  propagation  for  hire,  must 
annually  obtain  a  license  therefor  from  the  Tax 
Collector,  and  pay  therefor  as  follows: 

1.  Horses  that  are  hired  for  the  purpose  of  pro- 
pagation, by  the  season,  at  one  hundred  dollars 
or  more,  constitute  the  first  class,  and  require  a 
license  of  seventy-five  dollars. 
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2.  At  seyenty-five  dollars,  and  less  than  one 
hundred  dollars,  constitute  the  second  class,  and 
require  a  license  of  slxtr  dollars. 

3.  At  fifty  dollars  and  less  than  seventy-fiye  dol- 
lars, constitute  the  third  class,  and  require  a  li- 
cense of  forty  dollars. 

4.  At  thirty  dollara,  and  less  than  fifty  dollars, 
constitute  the  fourth  class,  and  require  a  license 
of  twenty-five  dollars. 

5.  At  fifteen  dollars,  and  less  than  thirty  dol- 
lars, constitute  the  fifth  class,  and  require  a  li- 
cense of  tifteen  dollars. 

6.  All  at  less  than  fifteen  dollars,  constitute  the 
sixth  class,  and  require  a  license  of  ten  dollars. 

7.  For  each  Jacli,  ten  dollars. 

8.  For  each  bull,  ten  dollars. 

A  license  so  obtained  from  the  Tax  Collector, 
under  the  provisions  of  this  Act,  shall  entitle  the 
holder  thereof  [to]  the  right  to  go  into  any  county 
of  this  State  for  the  purposes  of  propagation, 
without  further  license  or  expense.  [Amendment, 
approved  March  7,  1876:  Amendments  1875-6,  p. 
56.    In  effect  March  7,  1876.] 

9  8386.  The  provisions  of  subdivisions  2  and  3, 
of  section  3380,  do  not  apply  to  exhibitions  or  en- 
tertainments given  for  the  benefit  of  churches, 
schools,  or  other  charitable  entertainments,  by 
any  amateur  dramatic  association  or  literary  so- 
ciety of  the  town  or  district  in  which  such  exhibi- 
tion or  entertainment  is  given. 

§  8887.  In  every  county  in  this  State  where 
any  officer  other  than  the  Tax  Collector  is  charged 
with  the  collection  of  license  taxes,  sucli  officer 
muBt,  until  after  the  expiration  of  the  term  of  the 
PJ^^SP^  Incumbent,  discharge  the  duties  cast  upon 
the  Tax  Collector  under  the  provisions  of  articles 
I  and  II  of  this  chapter. 
FoL  Code— 57. 
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TITLE  VIIL 

PROPERTY     OP    THE     STATE. 

Chapter  I.    The  Public  Lands. 

II.    The    Yosemlte    Valley  and  Mariposa 
Big  Tree  Grove. 
III.    The  State  Burying  Ground. 

CHAPTER  L 

THE     PUBLIC     LANDS. 

Article  I.    General  ProTisioiui  respecting  the  Public  Laadi. 
II.    Swamp    and  Overflowed,  Salt    Marsh  and    Tide 
Lands. 

III.  School  Lands. 

IV.  Payments,    Certiiicates    of    Purchase  and    Pat- 

ents. 
V.    Selection  and  Sale  of  University  Lands. 
VI.    Proceedings   against   Delinquent   Purchasers. 
VII.    Miscellaneous     ProvlBlons     relating     to     Public 
Lands. 

ARTICLE    I. 

GENERAL    PROVISIONS    RESPECTING    THE     PUBLIC 

LANDS. 

I  3395.    Register  to  keep  certain  accounts  and  records. 

I  8396.    Must  keep  plats  and  note  locations  thereon. 

5  3397.  Must  note  on  plats  the  issuing  of  certificates  or 
patents. 

S  S398.    Surveyor  General  to  be  State  Locating  Agent. 

S  3399.    Agent  at  Washington.     (Repealed.) 

i  3400.    Qualification  and  residence  of  Agent     (Repealed.) 

i  3401.    Duties  of  Agent.    (Repealed.) 

5  3402.    Compensation.     (Repealed.) 

i  3403.    Mode  of  payment  of  Agent.     (Repealed.) 

I  8404.  Purchasers  of  lands  must  pay  expenses,  etc.  (Re- 
pealed.) 

S  8405.    Surveyor  General  to  keep  certain  records. 

S  3406.  Duty  of  Surveyor  General  on  application  for  pur- 
chase. 

S  8407.    Same. 

S  3408.    When  townships  are  surveyed.    (Repealed.) 

§  3409.    Statement  as  to  condition  of  school  sections. 

S  3410.  Registers  and  Receivers,  how  compensated  for  sar* 
vices. 
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i  S411.  Surreyor  G«nenil  to  represent  State  In  contests. 

§  S412.  Plsce  of  taking  testimony  to  be  fixed. 

i  mz.  Attorney  Ctoneral,  attendance.    Traveling  expenses. 

i  8414.  Contest,  how  disposed  of. 

i  3416.  Same. 

i  8416.  Effect  of  Judgment. 

§  8417.  LlmiUtlons. 

i  8418.  Duty  upon  application  for  surrey.     (Repealed.) 

I  8419.  Same.    (Repealed.) 

I  8420.  Upon  refusal  of  County  Surveyor.     (Repealed.) 

f  8421.  Surveys,  how  made.     (Repealed.) 

I  8422.  County  Treasurer  to  report  to  Register. 

I  8423.  Duty  of  Register  on  receipt  of  report. 

}  3424.  Quarterly  reports  of  the  County  Treasurers. 

i  8425.  Treasurers  to  pay  over  moneys  received. 

9  8426.  Honeys  to  be  retained  by  (bounty  Treasurers. 

I  8427.  Interest,  how  computed  and  when  payable. 

I  3428.  Compennation  of  County  Treasurer  and  Auditor. 

I  8128.  Instructions  and  forms. 

t  8895.  The  Register  of  the  State  Land  Office 
must  keep  separate  accounts  and  records  in  rela- 
tion to  each  class  of  lands  to  which  the  State  Is 
entitled,  which  must  show: 

1.  The  number  of  the  survey  or  location,  and 
the  date  of  the  approval; 

2.  The  name  of  the  locator,  the  description  of 
the  lands  by  le^al  subdivisions,  the  price  per  acre 
at  which  they  are  sold,  the  amount  paid,  the  date 
of  payment,  the  number  and  date  of  the  certifi- 
cate of  purchase; 

3.  The  date  of  the  patent,  when  it  has  boon  is- 
sued. 

Refdster  of  the  State  Land  office:  Surveyor  Gen- 
eral is  ex  officio:  Sees.  350,  497.  Deputy, same: Socs. 
860.  497.  Clerks,  sec.  343.  Duties,  referred  to  as 
being  prescribed  in  this  portion  of  Code:  Sec.  498. 
Salary  of  Clerks,  sec.  500.  Pees,  sec.  501.  Bond, 
sec.  502. 

I  8896.  He  must  also  keep  plats  of  such  lands, 
upon  which  all  approved  locations  and  surveys 
most  be  designated  by  tlieir  numbers. 

I  8897.  When  certificates  of  purchase  or  pat- 
ents are  issued,  the  fact  must  be  noted  on  the 
plats. 

Basis  of  section:  Stats.  18aS,  p.  507. 
Payments,  certificates  of  purchase  mid  patents: 
Sees.  3512-8528. 


f§  3396-3409  PubUc  Lands.  OTO 

I  3398.  The  Surveyor  General  is  the  general 
agent  of  the  State  for  the  location  in  the  Uniteil 
States  Land  Offices  of  the  unsold  portion  of  flye 
hundred  thousand  acres  of  land  granted  to  the 
State  for  school  purposes,  and  the  sixteenth  and 
thirty-sixth  sections  gi-anted  for  the  use  of  public 
schools,  and  lands  in  lieu  thereof. 

School  lands:  Sees.  3494-3503. 

Booth  act:  See  act  of  Congress,  March  2,  1853, 
10  U.  S.  Stats.  244,  for  the  act  reserving  to  Cali- 
fornia for  school  purposes  tiie  sixteenth  and  thir- 
ty-sixth sections  of  each  township. 

§  3399  to  3404.  Section  number  three  thou- 
sand three  hundred  and  ninety-nine,  three  thou- 
sand four  hundred,  three  thousand  four  hundred 
and  one,  three  thousand  four  hundred  and  two, 
three  thousand  four  hundred  and  three,  and  three 
thousand  four  hundred  and  four  are  hereby  re- 
pealed. [Repealed  Jan.  19,  1874;  Amendments 
1873-4,  p.  139.    In  effect  January  19,  1874.] 

§  3405.  The  Surveyor  General  must  provide 
the  necessary  record  book,  and  cause  all  lists  or 
patents  for  lands  from  the  United  States  to  t>e  re- 
corded therein. 

§  3406.  The  Surveyor  General  must,  whenever 
application  is  made  to  him  for  any  portion  of  the 
lands  mentioned  in  section  3398,  communicate 
with  the  United  States  Land  Office,  and  ask  that 
the  lands  described  in  the  application  be  accepted 
in  part  satisfaction  of  the  grant  under  which  it  Is 
sought  to  be  located. 

§  3407.  When  the  acceptance  of  the  Register 
of  the  United  States  Land  Office  is  obtained,  be 
must  give  to  the  party  applying  a  copy  of  his  ap- 
provaL 

§  3408.  All  of  section  three  thousand  four  hun- 
dred and  eight  of  the  Political  Code  is  hereby  re- 
pealed. [Repealed  April  3,  1876:  Amendments 
1875-6,  p.  57.    In  effect  April  3,  1876.] 

§  3400.  The  Surveyor  General  must,  after  the 
survey  of  any  township  by  the  United  J^tnt***-  S^r- 
yeyor  General,  obtain  from  the  T'nltPd  Slates 
Laud  Office  a  statement,  showing  whether  or  not 
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the  sixteenth  and  thirty-sixth  sections  therein  be- 
long to  the  State. 

Application  to  purchase  sixteenth  and  thirty- 
sixth  sections:  See  sec.  3405,  post. 

I  8410.  The  Registers  and  Receivers  of  the 
United  States  Land  Offices  must  present  their  ac- 
counts for  services  rendered  the  State  to  the  Sur- 
veyor General,  who,  if  he  finds  the  same  correct, 
according  to  fees  allowed  Registers  and  Receivers^ 
by  Act  of  Congress,  or  by  the  Department  of  the 
Interior,  must  certify  the  same  to  the  State  Board 
of  Examiners,  who  must  audit  and  allow  such  ac- 
counts, and  they  must  be  paid  out  of  the  General 
Fund. 

Basis  of  section:  Stats.  1870,  p.  14. 
State  Boai'd  of  Examiners:  Sees.  G54-683. 

9  3411.  The  Surveyor  General  must  represent 
the  State  in  all  contests  between  it  and  the  United 
States  in  relation  to  public  lands. 

I  8412.  When  he  desires  to  take  testimony  un- 
der the  provisions  of  the  Act  of  Congress  to  quiet 
land  titles  in  California,  passed  July,  eighteen 
hundred  and  slxty-stx,  he  must  request  the  Unit 
ed  States  Surveyor  General  to  fix  a  place  couvenr 
lent  of  access  by  the  witnesses,  ana  the  time  f oi 
taking  such  testimony. 

§  3413.  He  may  require  the  Attorney  General 
to  attend  and  represent  the  State  at  the  taking  of 
such  testimony;  and  the  traveling  expenses  of 
each  are  a  charge  against  the  State.  All  claims 
for  traveling  expenses  must  be  audited  and  allow- 
ed by  the  Board  of  Examiners,  and  paid  out  of  the 
General  Fund.  But  not  more  than  fifteen  hun- 
dred dollars  must  be  allowed  in  any  one  year  for 
such  expenses. 

Board  of  Examiners:  Sees.  654-683. 

I  3414.  When  a  contest  arises  concerning  the 
approval  of  a  survey  or  location  before  the  Sur- 
veyor General,  or  concerning  a  certificate  of  pur- 
chase or  other  evidence  of  title  before  the  Reg- 
ister, the  officer  before  whom  the  contest  Is  made 
may,  when  the  question  Involved  Is  as  to  the  sur- 
vey, or  one  purely  of  fact,  or  whether  the  land  ap- 
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plied  for  is  a  part  of  the  swamp  or  overflowed 
Lands  of  the  State,  or  whether  it  is  included  with- 
in a  eonflrmed  arrant,  the  lines  of  which  have 
been  run  by  authority  of  law,  proceed  to  hear  and 
determine  the  same;  but  when,  in  the  judgment  of 
the  officer,  a  question  of  law  is  involred,  or  when 
either  party  demands  a  trial  in  the  Courts  of  the 
state,  he  must  malse  an  order  refesring  the  con- 
test to  the  District  Court  of  the  county  in  which 
the  laud  is  situated,  and  must  enter  such  order  in 
a  record  boolc  in  his  office. 

District  Court— superseded  by  Superior  Court 
under  Const.  Cal.  1879,  art  22,  sec.  3. 

Form  of  application  to  purchase  in  sixteenth  and 
thirty-sixth  sections:   See  post,  sec.  3495. 

Same  of  swamp-land:  Sec.  3443. 

i  8415.  After  such  order  is  made  either  party 
may  bring  an  action  in  the  Superior  Court  of  the 
<K>unty  in  which  the  land  in  question  is  situated, 
to  determine  the  conflict,  and  the  production  of  a 
certified  copy  of  the  entry,  made  by  either  the 
Surveyor  General  or  the  Register,  gives  the  Court 
fuil  and  complete  jurisdiction  to  hear  and  deter- 
mine the  action.  [Amendment  approved  April  2S, 
1880:  Amendments  1880,  p.  108.  In  eflfect  April 
28,  1880.1 

§  3416.  Upon  filing  with  the  Surveyor  (veueral 
or  Register,  as  the  case  may  be,  a  copy  of  the  final 
Judgment  of  the  Court,  that  officer  must  approve 
the  survey  or  location,  or  Issue  the  certificate  of 
purchase  or  other  evidence  of  title  in  accordance 
with  such  judgment. 

Must  approve  the  survey  or  location— on  this 
provision  as  well  as  sees.  3414  and  3415. 

§  3417.  Unless  the  party  contestant  com- 
mences his  action  within  sixty  days  after  the  or- 
der of  reference  Is  made,  his  rights  in  the  prem- 
ises and  under  his  application  cease. 

§§  3418  to  8421.  Sections  three  thousand  four 
hundred  and  eighteen,  three  thousand  four  hun- 
dred and  nineteen,  three  thousand  four  hundred 
and  twenty,  and  three  thousand  four  hundred  and 
twenty-one  of  the  Political  Code  are  hereby  re- 
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pealed.     [Repealed  March  28,  1874;  Amendments 
1873-4,  p.  141.    In  effect  March  28,  1874.] 

i  3422.  Upon  the  first  day  of  every  month 
the  County  Treasurer  must  make  a  report  to  the 
Register  of  all  moneys  received  for  land  during 
tl^e  preceding  month,  showing  the  number  of  the 
location  or  survey,  the  name  of  the  purchaser,  and 
the  amount  paid  since  the  date  of  his  last  report, 
whether  as  principal  or  interest,  which  amounts 
must  be  entered  in  the  columns  belonging  to  the 
particular  class  of  land  upon  which  each  pay- 
ment has  been  made.  The  payment  of  the  fee  for 
the  certificate  of  purchase  must  also  be  entered 
in  the  proper  column,  and  the  Treasurer  must 
then  send  the  report  to  the  Auditor,  who  must 
compare  the  items  with  the  account  of  the  Treas- 
urer; and  if  the  same  agrees  with  his  entries, 
countersign  the  report  and  return  it  to  the  Treas- 
urer. 

Payments— Certificates  of  Purchase,  and  Pat- 
ents: See  sees.  3512-3523. 

§  3423.  These  reports  must  be  forwarded  to 
the  Register  at  once,  and  upon  receipt  thereof  th^ 
Register  must  enter  the  payment  so  reported  to 
the  credit  of  the  purchaner  in  the  books  of  his 
office.  He  must  notify  the  County  Treasurer  of 
the  receipt  of  his  report,  and  if  it  is  not  correct, 
return  it  for  correction. 

S  3424.  At  the  end  of  each  quarter  the  County 
Treasurer  mast  report  to  the  Controller  of  State 
the  sum  which  has  been  received  during  the  quar- 
ter upon  each  class  of  land;  which  report  must  be 
referred  to  the  Register  for  examination  and  com- 
I>ariflon  with  the  books  of  his  office. 

§  3425.  When  the  Register  certifies  to  the  cor- 
rectness of  the  report  it  must  be  returned  to  the 
Controller,  who  must  thereupon  make  his  settle- 
ment with  the  County  Treasurer,  who  must  pay 
over  to  the  Treasurer  of  State  all  moneys,  Con- 
troller's warrants,  or  other  evidences  of  State  in- 
debtedness which  he  may  have  received  In  pay- 
ment for  such  lands,  <*xcept  as  provided  in  th« 
next  section. 
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§  8426.  The  County  Treasurer  must  retain  all 
moneys  arising  from  the  sale  of  swamp  and  over- 
flowed lands,  and  place  the  same  to  the  credit  of 
a  Fund  known  as  the  "Swamp  Land  I?^nd"  of  the 
county. 

Swamp  and  Overflowed  Lands— Salt  Marsh  and 
Tide  Lands:  Sees.  3440-3488. 

§  8427.  The  County  Treasurer  must  compute 
interest  on  all  sales  from  the  date  of  the  approval 
of  the  survey,  or  the  date  of  the  certificate  of  lo- 
cation, to  the  first  of  January  following  such  date; 
or  if  for  lauds  already  purchased,  then  up  to  the 
flret  of  January  following  the  day  upon  which  the 
interest  falls  due;  after  which  time  all  paj-ments 
of  principal  or  Interest  fall  due  on  the  first  day  of 
January. 

§  3428.  [Repealed,  act  April  1,  1897.  Stats. 
1897;  ch.  cclxvii.    In  effect  immediately.] 

S  3429.  The  Surveyor  General  and  Register 
must  issue  all  Instructions,  and  prepare  and  have 
printed  all  blank  forms  necessary  to  carry  Into 
operation  the  provisions  of  this  chapter. 

Actual  settlors— State  lands  to  be  granted  only 
to:  Const.  Cal.  1879,  art.  17,  sec.  3. 
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ARTICLE  II. 

SWAMP     AND     OVERFLOWED.     SALT     MARSH,     AND 

TIDE    LANDS. 

S  S440.  Swamp  lands,  etc. ;  price  and  manner  of  payment. 

9  3441.  Surveys  not  to  be  approved  until  land  segregated. 

i  3442.  Settlers  preferred  purchasers  for  six  months. 

S  3448.  Affidavit  for  purchase  of  swamp  land. 

f  8444.  If  made  by  female,  what  must  show. 

I  3446.  Land  segregated,  but  not  Fectioiiized. 

I  8446.  Formation   of  reclamation   districts,   petition   for. 

f  8447.  Verification  and  publication. 

f  3448.  District  situated  partly  in  different  counties. 

i  3440.  Proceedings  on  approval  of  petition. 

}  3450.  Petition,  where  to  be  recorded. 

i  3451.  Duty  of  Register  on  receipt  of  copy. 

I  3462.  District  by-laws  and  Trustees. 

9  3463.  By-laws  must  be  signed  and  recorded. 

9  8454.  Powers  of  Trustees. 

9  8466.  Board  of  Trustees  to  report  plans,  etc. 

9  8466.  Commissioners  to  assess  charges  for  reclamation. 

9  8457.  Warrants,  presentation,  etc. 

9  3468.  District     situated  •  partly    in     different     counties; 
charges,  where  paid. 

9  8469.  Additional  assessments. 

9  3460.  Commissioners  to  make  assessment  lists. 

9  3461.  ContenU  of  lists. 

9  8462.  LlsU,  where  filed. 

9  8463.  Lien    acquired   by   filing   lists. 

9  3464.  Credit  to  be  given  to  owner  of  land. 

9  3466.  Pajrment,  how  made. 

9  3463.  Delinquent  assessments,  how  collected. 

846*5^  Invalid  assessment,  crediting  payments  under. 

9  8467.  Work  of  reclamation  to  be  done  under  direction  of 

TmstMs. 

9  3468.  Accounts  to  be  kept  open  to  inspection. 

9  3469.  Subsequent  purchasers  governed  by  by-laws. 

9  3470.  Rlghu  of  such  purchasers,  how  secured. 

9  8471.  Property  may  be  condemned  for  reclamation  pur- 
poses. 

9  8472.  Owners     may     reclaim     without     Intervention     of 

Trustees. 

9  847S.  Their  powers  and  duties. 

9  3474.  When  works  of  reclamation  are  in  progress,  inter- 
est to  cease. 

9  8475.  Power  of  Supervisor  a  to  let  contracts,  etc. 

9  8476.  Certificate  of  completion  of  work,  etc. 

9  8477.  Credit     when     given,     statement     forwarded     and 

moneys  paid  over. 

9  3478.  Old  districts  may  reorganize  under  this  chapter. 
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i  8479.  TnisteeB  may  compromise  indebtednesB  of,  and 
levy  tax  to  pay  the  same. 

S  8480.  Bonds  and  warrants  redeemed  may  be  used  by 
Trustees  In  purchase  of  land  In  district. 

9  8481.  Unreclaimed  lands  may  be  set  off  in  separate  dis- 
trict. 

9  8482.    Liability  of  such  district  for  original  indebtedness. 

i  8488.    Districts,  how  designated. 

9  8484.    In  Sacramento.   Supervisors  may  employ  clerk. 

9  3486.  Payment  on  lands  sold  for  five  years  or  less,  when 
to  be  made. 

9  8486.  Occupants  of  land  on  banks  of  stream  liable  for 
damages,  when. 

9  8487.    Proof  in  mitigation  of  damages. 

9  8488.  Certain  lands  excepted  from  the  provisions  of  tbls 
chapter. 

9  3489.    Reorganizing  and   consolidating  swamp  districts. 

9  8490.    Injuries  to  levees. 

9  8491.    Election  of  Trustees. 

I  3492.    Petition  for  reclamation  district. 

I  3493.    Dissolution  of  district. 

I  3493^. Action  to  determine  validity  of  assessment. 

§  8440.  The  Bwamp  and  overflowed,  salt 
marsh,  and  tide  lands  belonging  to  the  State  must 
be  sold  at  the  rate  of  one  dollar  ($1  GO)  per  acre, 
in  gold  coin,  payable,  twenty  per  cent  of  the  prin- 
cipal within  fifty  days  from  the  date  of  the  ap- 
proval of  the  snrvey  by  the  Surveyor  General, 
and  the  balance,  bearing  interest  at  the  rate  of 
seven  per  cent  per  annum,  payable  in  advance,  is 
due  and  payable  one  year  after  the  passage  of  any 
Act  of  tlie  Legislature  requiring  such  payment.  oV 
before,  if  desired  by  the  purchasers.  Bonds  or 
warrants  of  districts  having  an  outstandinc:  in- 
debtedness are  receivable  In  payment  for  landn  in 
such  districts  at  par.  [Amendment  approved 
April  15,  1880:  Amendments  1880,  p.  58.  In  ef- 
fect January  1,  1881.] 

§  3441.  The  Surveyor  General  of  the  State 
must  not  approve  any  application,  nor  must  the 
Register  issue  pvid^nce  of  title  for  swamp  and 
overflowed  land,  until  six  months  after  the  snme 
had  been  segregated  by  authority  of  the  United 
States.  [Amendment  approved  March  28.  1874: 
Amendments  1873-4,  p.  141.  In  effect  March  28, 
1874.  J 

1  ^  ^^^\   Settlers  upon  swamp  and    overflowed 
lands  belonging  to  the  State,  who  occunv     th*^ 
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same  for  farming  or  grazing  purposes,  and  wlioee 
occupation  is  eyfdenced  by  actual  Inclosure,  or  by 
ditches  or  monuments  showing  the  actual  extent 
thereof,  are  preferred  purchasers  for  such  lands 
for  Blx  months  after  segregation. 

S  3443.  Any  person  deslrine  to  purchase 
swamp  and  oyernowed,  or  tide  lands,  above  low 
tide,  must  make  an  af&dayit  and  file  the  same  in 
the  office  of  the  Surveyor  General  of  the  State, 
that  he  is  a  citizen  of  the  United  States,  or  has 
filed  his  intention  to  become  so;  a  resident  of  the 
State,  of  lawful  age;  that  he  desires  to  purchase 
landH  (describing  them)  under  the  law  providing 
for  the  sale  of  swamp  and  overflowed  and  tide 
lands;  that  he  does  not  know  of  any  valid  claim 
to  the  same,  other  than  his  own;  and,  if  the  land 
Is  swamp  and  overflowed,  that  he  knows  the  land 
applied  for  and  the  exterior  bounds  thereof,  and 
knows,  of  his  own  knowledge,  that  there  are  no 
settlers  tlioreon;  or,  if  there  are,  that  the  land  has 
been  segregated  more  than  six  months  b^'  au- 
thority of  the  United  States,  and  that  the  land 
which  he  now  owns  (swamp  and  overflowed),  to- 
gether with  that  sought  to  be  purchased,  does  not 
exceed  six  hundred  and  forty  acres.  [Amend- 
ment approved  March  28,  1874;  Amendments 
1873-4,  p.  140.     In  effect  March  28,  1874.1 

I  3444.  If  the  applicant  is  a  female,  such  affi- 
davit must  also  show  that  slie  is  entitled  to  pur- 
chase real  estate  in  her  own  name. 

S  3445.  Any  person  desiring  to  purchase  lands, 
ns  provided  .in  section  three  thousand  four  hun- 
dred and  forty-three  of  this  Code,  which  have 
been  segresrated  by  authority  of  the  United  States, 
but  which  have  not  been  sectlonlzed  by  the  same 
authoritv,  must  apply  to  the  Surveyor  of  the  coun- 
ty In  wnich  the  land  is  situated,  to  have  the  land 
"Which  he  desires  to  purchase  surveyefl.  and  a  oer- 
tlfleate  of  such  survey  must  be  attached  to  the 
atlic^avit  required  for  the  purchase  of  lands,  as 
provided  in  said  section.  All  surveys,  required  of 
Connty  Surveyors  by  the  provisions  of  this  sec- 
tion, must  conform,  as  nearly  as  practicable,  to 
the  system  adopted  by  the  United  States  for  the 
Surrey  of  the  public  lands.  [Amendment  ap- 
proved March  28,  1874;  Amendments  1873-4,  p. 
141.    In  etfcct  March  28.  1874.1 


^  8446-3448  Public  Lands.  t584 

§  3446.  Whenever  the  holders  of  title  or  eri- 
denoe  of  title  representing  one-half  or  more  ot 
any  body  of  swamp  and  overflowed,  salt  marsh, 
or  tide  lands,  susceptible  of  one  mode  of  reclama- 
tion, desire  to  reclaim  the  same,  they  may  pre- 
sent to  the  Board  of  Supervisors  of  the  county 
in  which  the  lands  or  the  greater  part  thereof  are 
situated,  at  a  regular  meeting  of  the  Board,  a  pe- 
tition, setting  forth  that  they  propose  to  form  a 
district  for  the  reclamation  or  the  same,  a  descrip- 
tion of  the  lands  by  legal  subdivisions  or  other 
boundaiies,  the  county  in  which  they  are  situated, 
the  number  of  acres  in  the  proposed  district  and 
in  each  tract,  with  the  names  (if  known)  of  the 
owners  thereof,  and  designating  as  unsold  any 
lands  not  reduced  to  private  ownership.  [Amend- 
ment approved  March  30,  1874;  Amendments 
1873-4,  p.  45.     In  effect  July  6,  1874.] 

Reorganization  of  district  under  the  code:  See 
sec.  3478,  post. 

Reclamation  district  a  public  corporation:  See 
sec.  3452,  post. 

§  3447.  The  petition  must  be  verified  by  the 
affidavit  of  one  of  the  petitioners,  and  must  be 
published  for  four  weelis  next  precedJnu  the  hear- 
ing thereof,  in  some  newspaper  published  in  the 
county  in  which  the  lands  are  situated;  or.  If 
there  is  no  newspaper  published  in  the  county, 
then  it  must  be  published  In  some  newspaper  hav- 
ing a  general  circulation  in  the  county,  and  an 
affidavit  of  publication  must  be  filed  with  such 
petition. 

?  3448.  When  a  district  is  situated  parHr  In 
different  counties,  the  trustees  must,  after  the  Pe- 
tition has  been  granted,  forward  a  conv  thereof  to 
the  Clerlv  of  the  Board  of  Supervisors  of  eaoh 
of  the  counties  In  which  any  portion  of  the  district 
may  lie:  and  the  Board  to  which  the  same  Is  for- 
warded must  not  allow  another  district  to  be 
formed  within  such  district,  unless  with  the  con- 
sent of  the  Trustees  thereof. 

Boards  of  Supervisors  of  Yolo  and  Solano 
Counties— may  approve  any  petition  presented 
pursuant  to  sees.  344fi  and  3447,  whether  lands 
form  part  of  another  district  or  not:  See  Stats. 
1874,  p.  602. 
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S  8449.  If  the  Board  of  Supervisors  find,  on 
tbe  hearing  of  the  petition,  that  its  statements  are 
correct,  they  must  make  an  order  approving  the 
tame.  If  it  De  shown  that  any  land  has  been 
improper^*  included  in  or  excepted  from  the  pro* 
posed  district,  they  must  re-form  the  district  in 
such  respects  in  their  order.  The  order  of  a;^ 
proval  must  be  Indorsed  on  or  attached  to  the  pe- 
tition, and  be  signed  by  the  President  and  attest- 
ed by  tbe  Olerk  of  the  Board.  [Amendment  ap- 
proved BdUirch  30,  1874;  Amendments  1873-4,  p« 
45.    In  effect  July  6.  1874.] 

S  3450.  The  petition  must  then  be  recorded  bj^ 
the  County  Recorder  in  a  book  kept  for  the  pur- 
pose of  recording  papers  relating  to  reclamations, 
and  a  certified  copy  tnereof  forwarded  to  the  Reg- 
ister. 

9  3451.  The  Register  must  thereupon  forward 
to  the  County  Treasurer  a  statement  showing  the 
names  of  purchasers  of  land  in  the  district,  who 
have  paid   in  full     therefor.      [Amendment     ap- 

? roved  March  30,  1874:  Amendments  1873-4,  p.  46. 
n  effect  July  6.  1874.1 

i  3452.  After  the  approval  of  the  netition.  tlie 
owners  of  land  embraced  in  the  district,  or  those 
owTiing  a  majority  in  acreage  thereof,  must 
adopt  by-laws,  not  inconsistent  with  the  laws  of 
the  State,  for  the  government  and  control  of  the 
affairs  of  the  district.  The  by-laws  thus  adopted 
must  be  signed  by  the  holders  of  oertlfloates  of 
purchase,  patents,  or  other  evidences  of  title,  rep- 
resenting a  majority  In  acreage  of  the  land  em- 
braced in  the  district,  and  nmst  be  by  them  filed 
for  record  with  the  County  Recorder  of  the  coun- 
ty, and  by  him  recorded  in  a  book  kept  by  him 
for  the  purpose  of  recording  instruments  and 
writings  relating  to  reclamation.  By-laws  thus 
adopted  may  be  amended  at  any  time  1"  fho  sntne 
manner  that  the  original  by-laws  were  adopted, 
[lu  effect  March  24.  1887.1 

J  3453.  After  the  approval  of  the  petition  and 
the  adoption  of  by-laws,  the  board  of  supervisors 
of  the  county  where  the  district  was  formed,  on 
the  application  of    a  landowner  of    the  district. 

Pol.  Code— 58. 
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must  call  an  election  In  compliance  with  the  pro- 
ylslona  of  section  thirty-four  hundred  and  ninety- 
one  of  this  code,  at  which  election  there  must  be 
elected,  under  and  In  pursuance  of  the  provlsionfl 
of  said  section  thirty-four  hundred  and  ninety-one, 
three  eligrlble  persons,  who  shall  constitute,  when 
elected  and  qualified,  the  board  of  trustees  of  tne 
district,  for  the  management  of  the  afTalrs  thereof, 
and  who  shall  hold  office  for  two  years  next  suc- 
ceeding their  election,  and  until  their  successors 
are  elected  and  qualified.  The  board  of  trustees 
must  keep  an  office  in  or  near  the  district  for  the 
transaction  of  the  business  thereof,  and  the  books, 
maps,  papers,  records,  contracts,  and  other  docu- 
ments pertaining  to  the  affairs  of  the  district  must 
be  open  to  inspection  by  any  person  Interested  at 
all  times.  From  and  after  the  election  and  quali- 
fication of  said  trustees  said  district  shall  be 
deemed  organized  and  shall  haye  power  to  sue 
and  be  sued.  [Amendment  approyed  Feb.  15, 
1809;  Stats.  1899,  ch.  X.    In  effect  in  sixty  days.] 

9  d454.  The  board  of  trustees  shall  haye  power 
to  elect  one  of  its  members  president  thereof;  to 
employ  engineers  and  others  to  suryey,  plan,  lo- 
cate, and  estimate  the  cost  of  the  works  neces- 
sary for  the  reclamation  of  the  lands  of  the  dis- 
trict; to  thereafter,  at  any  time,  in  its  discretion, 
modify  or  change  such  original  plan  or  plans,  or 
adopt  new,  supplemental,  or  additional  plan  or 
plans,  when,  in  its  judgment,  the  same  shall  have 
become  necessary;  to  acquire,  by  purchase,  con- 
demnation, or  otherwise,  the  right  of  way,  and 
the  right  to  take  material  for  the  construction  of 
all  works  necessary  for  the  accomplishment  of 
that  object,  including  drains,  canals,  sluices,  bulk- 
heads, water-gates,  leyees,  and  embankments,  and 
to  construct,  maintain  and  keep  in  repair  all  works 
requisite  and  necessary  to  that  end;  and  to  do  all 
other  acts  and  things  necessary  or  required  for 
the  reclamation  of  the  lands  embraced  in  the  dis- 
trict. And  the  seyeral  members  of  the  board  shall 
each  be  entitled  to  receive  for  actual  and  neces- 
sary services  performed,  and  for  expenses  incur- 
red by  them,  respectively,  for  and  in  the  interest 
of  the  district  such  compensation  as  the  board  may 
determine  to  be  just  and  reasonable,  and  shall  al- 
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low,  and  the  same  shall  constitute  an  indebted- 
and  out  of  the  same  fund  as  other  warrants  of  the 
trlct  must  be  drawn  and  paid  in  the  same  manner 
and  out  of  the  same  fond  as  other  warrants  of  the 
<MstrIct;  provided,  that  no  warrant  thus  drawn 
•hall  be  valid  until  approved  by  the  Board  of  Su- 
pervisors of  the  proper  county.  T Amendment  ap- 
proved March  31,  1S91 ;  Stats.  1801,  p.  436.  In  ef- 
fect immediately.] 

I  8455.  The  Board  of  Trustees  must  report  to 
the  Board  of  Supervisors  of  the  county,  or  if  the 
district  is  in  more  than  one  county,  then  to  the 
Boanl  of  Supervisors  of  each  county,  in  which  any 
portion  of  the  district  is  situated,  such  oriKlnal 
plan  or  plans  of  the  work;  and  every  such  new, 
supplemental,  or  additional  plan,  if  any,  together 
with  estimates  of  the  cost  of  the  works  necessary 
for  the  reclaroation  of  the  lands  of  the  district  in 
pursuance  of  any  such  plan  or  plans:  together, 
also,  with  estimates  of  incidental  expenses  of  su- 
perintendence, repairs,  and  the  cost  of  collection 
of  assossinent,  etc.  [Amendment  approved  March 
81,  1891;  Stats.  1891,  p.  436.  In  efTect  immedi- 
ately.] 

i  8456.  The  Board  by  which  the  district  was 
formed  must  appoint  three  Commissioners,  disin- 
terested persons,  residents  of  the  county  in  which 
the  district,  or  some  part  thereof,  is  situated,  who 
must  view  and  assess  upon  the  lands  situated 
within  the  district  a  charge  proportionate  to  the 
whole  expense  and  to  the  benefits  which  will 
result  from  such  works,  and  estimate  it  in  gold 
and  silver  coin  of  the  United  States.  The  same 
must  be  collected  and  paid  into  the  County  Trpns- 
nry  as  hereinafter  provided,  and  be  placed  by  the 
Treasurer  to  the  credit  of  the  district,  and  paid 
out  for  the  works  of  reclamation  upon  the  war- 
rants of  the  Tm.stees,  approved  by  the  Board  of 
Supervisors  of  the  county.  [Amendment  ap- 
proved March  30,  1874:  Amendments  1873-4.  p.  46. 
In  effect  July  6.  1874.1 

Collection  of  assessments:  See  sec.  3460.  post. 
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S  3457.  The  warrants  drawn  by  the  Trustees 
must,  after  they  are  approved  by  the  Board  of 
Supervisors,  be  presented  to  the  Tr(\i surer  of  the 
county,  and  if  they  are  not  paid  on  presentation, 
such  in:]orsement  must  be  made  thereon,  and 
they  must  be  rejflstered  and  bear  interest  from  the 
date  of  presentation;  provided,  warrants  hereto- 
fore issued  shall  bear  no  Interest.  [Amendment 
approved  March  30,  1874;  Amendments  1873-4,  p. 
47.     In  efTect  July  6,  1874.] 

§  3458.  If  a  district  is  situated  partly  In  differ- 
ent counties,  the  charge  must  be  paid  into  the 
Treasury  of  the  county  In  which  the  particular 
tract  may  be  situated. 

§  3459.  If  the  original  assessment  is  insuffi- 
cient to  provide  for  the  complete  reclamation  of 
the  lands  of  the  district,  or  if  further  assessments 
are  from  time  to  time  required  to  provide  for  the 
protection,  maintenance,  and  repair  of  the  re- 
clamation worlcs,  the  Trustees  must  present  to  the 
Board  of  Supervisors  by  which  the  district  was 
formed,  a  statement  of  the  worlt  done,  or  to  be 
done,  and  its  estimated  cost,  and  the  Board  must 
malce  an  order  directing  the  CJommlssloners  who 
made  the  original  assessment,  or  other  Commis- 
sioners, to  be  named  in  such  order,  to  as- 
sess the  amount  of  such  estimated  cost  as  a 
charge  upon  the  lands  wlthlu  the  district,  which 
assessment  must  be  made  and  collected  In 
the  same  manner  as  the  original  assessment. 
[Amendment  approved  March  30,  1874:  Ameinl- 
ments  1873-4,  p.  47.    In  effect  July  6,  1874.] 

§  3460.  The  Commissioners  appointed  by  the 
Board  of  Supervisors  must  make  a  list  of  the 
charges  assessed  against  each  tract  of  land:  and 
if  there  be  any  error  or  mistake  in  the  descrli>- 
tion  of  the  land,  or  in  the  name  of  the  owner,  or  If 
any  land  which  should  be  assessed  has  been  or 
shaU  be  omitted  from  the  list,  or  if  there  is  any 
error  or  mistake  In  any  other  respect,  the  commis- 
sioners shall  amend  or  correct  the  same  at  any 


68d  Public  Lands.  §§3461-3465 

time,  either  before  or  after  the  lists  shall  have 
been  filed  with  the  treasurer  of  the  county. 
[Amendment  approved  March  31,  1891;  Stats. 
1891,  p.  286.    In  effect  immediately.] 

§  3461.    The  list  must  contain: 

1.  A  description  by  les:al  subdivisions,  swamp 
land  siurveys,  or  natural  boundaries  of  each  tract 
assessed. 

2.  The  number  of  acres  in  each  tract. 

3.  The  names  of  the  owners  of  each  tract,  if 
known;  and  if  unknown,  that  fact. 

4.  The  amount  of  the  charge  assessed  against 
each  tract.  [Amendment  approved  March  30, 
1874;  Amendments  1873-4,  p.  49.  In  effect  July  6, 
1874.] 

§  3462.  The  list  so  made  must  be  filed  with 
the  Treasurer  of  the  county,  or  if  the  district  is 
situated  in  different  counties,  then  the  original 
list  must  be  filed  in  the  county  where  the  petition 
was  filed,  and  copies  thereof,  certified  by  the  Ck>m- 
missioners,  must  be  filed  with  the  Treasurer  of 
each  of  the  other  counties.  [Amendment  approved 
March  30,  1874;  Amendments  1873-4,  p.  47.  In  ef- 
fect July  6,  1874.1 

§  3463.  From  and  after  the  filing  of  the  list,  or 
certified  copy  thereof,  the  charges  assessed  upon 
any  tract  of  land  within  the  county  constitute  a 
lien  thereon. 

§  8464.  When  the  list,  or  a  certified  copy  there- 
of, is  filed,  the  Treasurer  must  credit  thereon,  to 
each  purchaser  who  has  paid  in  full  for  his  land, 
eighty  cents  per  acre,  less  any  amount  chargeable 
against  him,  and  mifet  transfer  the  amount  to  the 
credit  of  the  district  [Amendment  approved 
March  30,  1874;  Amendments  1873-4,  p.  48.  In 
effect  July  6,  1874.] 

9  3465.  The  lists  thus  prepared  and  filed  must 
remain  in  the  office  of  the  Treasurer  for  thirty 
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days,  or  longer,  if  ordered  by  the  Board  of  Trus- 
tees; and  during  the  time  they  so  remain  any  per- 
son may  pay  the  amount  of  the  charge  assessed 
against  any  tract  of  land  to  the  Treasurer,  in  gold 
coin  of  the  United  States,  or  in  warrants  of  the 
district  drawn  by  order  of  the  Trustees  thereof, 
and  approved  by  the  Board  of  Supervisors  of  the 
county.  Where  payment  Is  made  in  the  warrants, 
of  the  district,  legal  Interest  must  be  computed 
thereon  from  the  date  thereof  to  the  time  of  such 
payment,  when  said  warrants  must  be  surrender- 
ed to  the  Treasurer  and  by  him  canceled. 
[Amendment  approved  April  3,  1876;  Amend- 
ments 1875-6,  p.  57.    In  effect  April  3,  1876.] 

§  3466.  At  the  end.  of  thirty  days,  the  treasurer 
must  return  the  list  to  the  board  of  trustees  of  the 
district,  and  all  unpaid  assessments  shall  bear  le- 
gal Interest  from  the  date  of  the  return  of  the 
Ust  to  said  board,  and  shall  thereafter  be  collected 
and  paid  in  separate  Instaliments.  of  such 
,  amounts  and  at  such  times,  respectively,  as  the 
'  board,  from  time  to  time,  in  its  discretion,  may, 
by  order  entered  in  its  minutes,  direct;  and  a 
cause  of  action  for  the  collection  of  any  such  in- 
stallment shall  accrue  at  the  expiration  of  twenty 
days  from  the  date  of  the  order  directing  its  pay- 
ment; provided,  that  if  any  such  installment  shall 
remain  unpaid  at  the  expiration  of  said  twenty 
days,  then  the  whole  of  the  assessment  against 
the  land  owned  by  the  person  failing  to  pay  such 
installment  shall  become  due  and  payable  at  once, 
and  may,  in  the  discretion  of  the  board,  be  col- 
lected immediately,  in  one  and  the  same  action. 
The  board  of  trustees  of  the  district  must  com- 
mence actions  for  the  collection  of  such  delin- 
quent installments  and  delinquent  assesements, 
with  interest  thereon,  and  costs,  and  for  the  en- 
forcement of  the  lien  on  the  land  assessed,  in  the 
Superior  Court  of  the  county  in  whch  the  land  is 
situated,  against  the  person  to  whom  the  same 
shall  have  been  assessed;  and  if  assessed  to  "un- 
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known  owners/'  th«n  against  the  real  owners,  giv- 
ing a  full  description  by  legal  subdivisions  or  defi- 
nite boundaries,  and  all  persons  having  or  claim- 
ing any  Interest  therein,  by  fictitious  names;  or  if 
the  person  to  whom  the  land  was  assessed  shall 
have  conveyed  the  same  to  any  other  person  or 
persons  subsequently  to  the  levy  of  such  assess- 
ment, and  sudi  other  person  or  persons  shall  be 
known  to  the  board  of  trustees  of  the  district  to 
be  the  owner  or  owners  of  the  land  at  the  date  of 
the  commencement  of  the  action,  or  if,  at  the 
date  of  the  commencement  of  the  action,  the  own- 
er of  the  land  assessed  to  "unlcnown  owners"  shall 
be  Ivnown  to  the  board,  then  (in  either  of  tlie  last- 
mentioned  two  events)  against  the  then  owner  or 
owners  of  the  land  assessed.  Service  of  complaint 
and  summons  in  such  action  may  be  ma<Ie.  either 
in  the  manner  prescribed  by  the  Code  of  Civil 
Procedure,  or  if  the  owner  is  unknown  or  cannot 
be  found,  by  posting  a  copy  of  the  summons  at  the 
court-house  door,  and  publishing  the  same  once  a 
week  for  four  successive  weeks  in  a  newspaper 

{published  In  the  county;  and  such  posting  an-l  puh- 
Ication  is  equivalent  to  personal  service  on  all 
persons  having  or  claiming  any  right,  title,  or  in- 
terest in  the  land  assessed  to  unknown  owners, 
whether  named  as  a  party  in  sucli  action  or  not. 
Proof  of  such  posting  and  publication  must  be 
made  by  the  certificate  of  the  sheriff,  or  the  affi- 
davit of  the  party  making  the  service.  In  case 
the  service  be  made  by  posting  and  publi(»atIon, 
the  defendant,  or  any  person  claiming  any  interest 
In  the  land  assessed,  may  appear  and  answer  the 
complaint  within  forty  days  after  the  expiration 
of  the  four  weeks  of  posting  and  publication.  As- 
Besaments  on  several  tracts  may  be  included  in 
the  same  action,  if  listed  to  the  same  person.  In 
all  actions  for  the  collection  of  delinquent  assess- 
ments, the  court  may  decree  and  adjudge  a  lien 
against  each  tract  for  the  amount  assessed  against 
the  same,  and  may  order  it  to  be  sold  on  execution 
or  decree,  as  in  other  cases  of  sale  of  real  estate. 
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The  Judgment  or  decree  must  direct  tbac  the  sale 
be  made  for  gold  and  sllyer  coin  of  the  United 
States.  The  board  of  trustees  must  pay  the 
moneys  collected  to  the  county  treasurer,  who 
must  place  the  same  to  the  credit  of  the  district. 
[Amendment  approved  March  31,  1891;  Stats. 
1891,  p.  288.] 

§  8466%.  In  all  cases  In  which  an  assessment 
sliall  have  been  levied  since  October  first,  eigh- 
teen hundred  and  nlnety^ix,  or  shall  hereafter  be 
levied,  for  reclamation  purposes,  upon  the  lands 
embraced  within  any  reclamation  district,  and  the 
assessment  shall  have  thereafter  been  or  shall  be 
adjudged  invalid,  by  any  court  of  competent  Juris- 
diction, and  any  landowner  of  the  district  shall 
have  paid  the  amount  assessed,  in  said  assessment, 
against  land  belonging  to  him,  before  said  assess- 
ment shall  have  been  or  shall  be  so  adjudged  in- 
valid, the  amount  so  paid  by  said  landowner,  to- 
gether with  the  legal  Interest  thereon  from  the 
date  of  its  payment,  shall  be  credited,  by  the  treas- 
urer of  the  county  in  which  said  land  is  situated, 
to  the  tract  of  land  on  which  the  same  was  paid, 
and  shall  be  applied  upon  any  assessment  there- 
after levied  on  the  lands  of  the  district,  to  the 
l>ayment,  pro  tanto,  of  the  amount  therein  assessed 
against  said  tract  of  land.  [New  section  added 
March  3,  1899;  Stats.  1899;  ch.  XLIV.  In  effect 
Immediately.] 

§  3467.  The  worlt  necessary  for  reclamation 
must  be  executed  under  the  direction  and  in  the 
manner  prescribed  by  the  Board  of  Trustees. 

§  3468.  Tlie  Board  must  Ivcep  accurate  ac- 
counts of  all  expenditures,  whicli  accounts,  and 
all  contracts  that  may  be  made  by  them,  are  oi)en 
to  the  inspection  of  the  Board  of  Supervisors  and 
every  person  interested. 

§  3469.  The  purchaser  of  any  tract  of  land 
which  may  be  unsold  in  any  reclamation  district 
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at  the  date  of  flllng  of  the  by-laws  takes  the 
same,  subject  to  all  the  provisions  of  such  by- 
Iaw8»  and  to  the  charges  assessed  in  pursuance 
thereof. 

$  3470.  Such  purchaser  has  all  the  rights  and 
privileges  enjoyed  by  the  original  signers  of  the 
by-laws,  if  he  pays  into  the  County  Treasury 
twenty  per  cent,  of  the  principal;  one  year's  inter- 
est on  the  remaining  eighty  per  cent,  and  any 
charges  assessed  against  the  land  so  purchased 
for  the  cost  and  expense  of  reclamation,  with  in- 
terest thereon  from  the  date  such  charges  became 
due. 

9  3471.  The  Trustees  of  any  reclamation  dis- 
trict In  which  the  by-laws  have  been  filed,  may 
acquire  rights  of  way  for  canals,  drains,  em- 
bankments, and  other  work  necessary  to  the 
reclamation,  and  may  take  materials  for  the 
construction,  maintenance,  and  repair  thereof, 
from  lands  outside  of  as  well  as  within 
the  limits  of  the  district;  and  if  the  Trus- 
tees cannot  procure  the  consent  of  the  owner 
of  the  lands  or  material  needed,  they,  or,  the  Pres- 
ident acting  in  their  behalf,  may  proceed  under 
the  provisions  of  Title  VII,  Part  III,  of  the  Code 
of  Civil  Procedure,  for  the  condemnation  tliereof. 

Reclamation  district— Powers  of  Board  of  Trus- 
tees: Sec.  3454. 

Condemnation  of  property  for  reclamation  pur- 
poses—pursuant to  Code  Civ.  Proc:  See  in  same. 
Eminent  Domain,  sees.  1237-1263. 

f  3472.  Whenever  any  district,  susceptible  of 
one  mode  of  reclamation,  is  entirely  owned  by 
parties  who  desire  to  reclaim  the  same,  and  to 
manage  the  reclamation  without  the  intervention 
of  trnsteee  or  the  establishment  of  by-laws,  they 
may  file  the  petition  provided  for  In  sections  thir- 
ty-four hundred  and  forty-six  and  thirty-four  hun- 
dred and  forty-seven,  and  must  state  therein  that 
they  Intend  to  undertake  the  reclamation  on  their 
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own  responsibility.  The  existence  of  a  reclama- 
tion district  formed  to  operate  without  the  inter- 
vention of  trustees  shall  not  have  the  effect  ta 
Srevent  the  owners  of  the  land  included  in  such 
ibtrict  from  forming  a  district  to  operate  with 
trustees,  and  such  owners  may  present  to  the 
Board  of  Supervisors  the  petition  provided  for  in 
section  thirty-four  hundred  and  forty-six  or  in 
section  thirty-four  hundred  and  ninety-two,  and 
the  presentation  of  such  petition  shall  be  deemed 
an  abandonment  and  surrender  of  the  rights,  im- 
munities, and  privileges  conferred  upon  such  own- 
erp  or  their  predecessors  or  predecessor  In  interest 
in  such  land  by  the  creation  of  such  original  dis- 
trict. [Amendment  approved  March  27,  1887; 
Amendments  1897,  chap,  cxxxiv.  In  effect  imme- 
diately.] 

§  3473.  If  the  petition  is  granted,  the  owners 
of  the  lands  have  all  the  rights,  immunities,  and 
privileges  granted  to  Boards  of  Trustees:  and  in 
all  proceedings  the  names  of  the  owuers  may  be 
used  instead  of  the  names  of  Trustees. 

§  3474.  Whenever  the  Supervisors  of  any  coun- 
ty In  which  any  reclamation  district  has  been 
formed,  certify  to  the  Register  that  works  of  re- 
clamation are  in  progress  upon  a  plan  and  In  con- 
formity with  the  requirements  hereinbefore  pro- 
vided, the  payment  of  Interest  by  purchasers  in 
such  districts  is  suspended;  but  if  the  works  are 
not  completed  and  accepted  within  four  yeara 
from  the  date  of  the  filing  of  the  petition,  then 
interest  for  the  whole  time  must  be  charged  and 
collected  by  the  Register. 

§  3475.  The  Supervisors  shall  have  power,  on 
application  of  the  Trustees  or  owners  of  any- 
swamp  land  district,  to  approve  and  let  any  con- 
tract to  the  lowest  responsible  bidder,  and  order 
the  County  Treasurer  to  pay  for  the  same  out 
of  the  funds  of    the  district.     [Amendmeni  ai>- 
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{Hroved  March  30,  1874;  Amendments  1873-4,  p.  49. 
In  effect  July  6,  1874.] 

S  3476.  Whenever  the  Trustees,  or  owners  of 
land,  if  there  be  no  Trnstees,  certify  under  oath 
to  the  Board  of  Supervisors  who  form  the  district 
and  show  to  their  satisfaction  that  the  works  of 
reclamation  are  completed,  or  that  two  dollars 
per  acre,  in  ^old  coin,  has  been  expended  on  the 
works  of  reclamation,  tlie  Board  of  Supervisors 
must  thereupon  certify  such  facts  to  the  Register. 
[Amendment  approved  March  30,  1874;  Amend- 
ments 1873-4,  p.  50.     In  effect  July  6,  1874.] 

§  3477.   The  Register  must  thereupon     credit 
each  pnrcha«er  in  the  district  with  payment  in 
f  nil  for  such  lands,  and  the  purchasers  are  entitled 
to  patents  therefor;  and  the  Register  must  for- 
wa^  to  the  Treasurer  of  the  county  in  which  any 
part  of  the  district  is  situated,  a  statement,  show- 
ing the  amount  paid  by  each  purchaser  in  the  dis- 
trict, Including  interest;  and  the  CJounty  Treas- 
urer, after  deducting     all     amounts     chargeable 
against  the  lands  in    said  district  by  reason  of 
moneys  drawn  from  the  "Swamp  Laud  Fund"  of 
the  county,  must  divide  the  balance  pro     rata 
amongst  the  original  purchasers  of  land  in  the  dis- 
trict or  their  assigns,  and  must  pay  to  each  pur- 
chaser, or  his  assigns,  on  demand,  the  amount 
found  to  be  due  him  from  such  computation,  out 
of  the  moneys  in  his  hands  to  the  credit  of  the 
•*Swamp  Land  Fund"  of  the  county.    Nelthor  this 
nor  the  preceding  section  applies  to  districts  hav- 
ing outstanding  indebtedness  represente<i  by  Con- 
troller's warrants  drawn  on  the  State  Treasury, 
until  all  such  warrants  are  fully  paid.     [Amend- 
ment approved  March     30,     1874:     Amendments 
1873-4,  p.  50.    In  effect  July  6,  1874.1 

Credits  allowed  pnrduwem  of  reclaimed  lands: 
See  act  to  facilitate  equalization  of  assessments 
in  reclamation  districts,  Stats.  1881,  p.  70. 
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Act  facilitating  equalisation  of  assessments: 
See  General  Laws,  tit.  Reclamation  District. 

Swamp  land  funds— arising  from  sales,  distribu- 
tion of  in  the  several  county  treasuries:  Stats. 
1874,  p.  770. 

§  3478.  Districts  formed  under  laws  In  force 
prior  to  May  twenty-elgbth,  eighteen  hun^Ured  and 
sixty-eight,  may  reorganize  under  the  provisions 
of  this  chapter. 

Reorganization  and  consolidation— of  swamp 
laud,  levee  and  reclamation  districts:  Sec.  848t). 

9  3479.  But  if  such  districts  are  in  debt  the 
Trustees  thereof  have  no  power  to  Impair  or  de- 
stroy any  indebtedness  of  the  district  without 
the  consent  of  the  creditors,  but  may  make  any 
arrangement  with  the  creditors  for  the  surrender 
of  such  indebtedness  at  less  than  par,  and  if  au- 
thorized by  the  by-laws,  may  assess  a  charge  on 
the  property  of  the  district  for  the  payment 
thereof. 

Funding  the  indebtedness— of  reclamation  and 
levee  districts  under  charge  of  Reclamation  Fund 
Commissioners:  Stats.   1872,  p.  835. 

§  8480.  If  the  Trustees  of  any  district  referred 
to  iu  the  preceding  section  redeem  the  bonds  and 
warrants  of  such  district,  they  may  select  any  un- 
sold lands  therein,  and  pay  for  the  same  with  such 
bonds  or  warrants  at  par.  and  upon  such  payment 
the  Register  must  issue  to  them  certificates  of 
purchase,  and  when  the  lands  have  been  reclaim- 
ed they  are  entitled  to  patents  therefor.  Such 
lands  may  be  sold  by  the  Trustees;  and  if  sold, 
the  proceeds  must  be  paid  Into  the  Fund  of  the 
district. 

§  3481.  If  the  owners  of  lands  representing 
more  than  two-thirds  of  any  body  of  lands  within 
any  reclamation  or  swamp  land  district,  and  In 
which  the  lands  have  not  been  reclaimed,  desire 
to  have  the  said  body  of  lands  set  off  from  sach 
district  they  must,  in  addition  to  the  petition  re- 
t|iiired  by  section  three  thousand  four  hundred  and 
foi-ty-six.  show  to  the  Board  of  Supervisors  thar 
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the  said  body  of  lands  lu  capable  of  an  independ- 
ent reclamation.  [Amendment  approved  April 
15,  1880;  Amendments  1880,  p.  61.  In  elfect  April 
15,  1880,] 

9  8482.  Tbe  district  so  set  off  shall  be  liable 
for  its  Just  proportion  of  the  legal  indebtedness  of 
the  original  district  from  which  it  was  set  off, 
when  the  same  shall  have  been  ascertained  by 
law.  [Amendment  approved  March  16,  1874; 
Amendments  1873-4,  p.  142.  In  effect  March  16, 
1874.1 

§  3483.  All  districts  organized  under  this  chap- 
ter must  have  a  State  number,  and  the  Register, 
upon  the  receipt  of  a  copy  of  a  petition,  must 
number  the  same,  and  send  their  number  to  the 
County  Recorder  of  the  county  from  which  the 
copy  come,  and  the  Recorder  must  number  the  pe- 
tition upon  record  in  like  manner,  and  the  district 
must  thereafter  be  known  and  designated  there- 
by. Districts  organized  before  May  twenty- 
eighth,  eighteen  hundred  and  sixty-eight,  may  re- 
tain their  number. 

S  3484.  No  member  of  any  Board  of  Super- 
visors or  any  Clerk  of  such  board  must  receive 
compensation,  other  than  his  regular  salary,  for 
servicefi  performed  under  this  chapter;  but  tbe 
Board  of  Supervisors  of  Sacramento  county  may 
employ  a  Clerk  to  attend  to  matters  pertaining  to 
swamp  lands,  and  paj*  such  Clerk  by  orders  on 
the  Swamp  Land  Fund  of  the  district  for  which 
work  is  performed,  not  to  exceed  five  dollars  for 
each  day  he  is  actually  engage<1. 

I  3485.  The  balance  of  the  principal  on  all 
lands  in  districts  having  an  outstanding  indebted- 
ness, which  have  been  sold  for  five  years.  Is  pay- 
able at  once;  and  on  all  lands  in  such  districts 
which  have  been  sold  less  than  five  years,  the 
balance  is  payable  on  the  first  of  January  follow- 
ing the  expiration  of  five  years  from  the  da  to  of 
sale. 

I  3480.    Any  person  owning  or  occupying  lands 
upon  the  banks  of  any  stream  where  tho  lands 
Pol.  Code— 69 
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lying  back  of  snch  stream  are  lower  than  tbe 
bank  thereof,  is  responsible  for  all  damages 
which  may  be  sustained  by  the  owners  or  oocu- 
nanis  of  lower  lands  by  reason  of  any  cut  or  em- 
brasure made  in  the  bank  of  such  stream  by  the 
owner  or  occupant  of  the  bank. 

$  3487.  If  such  cuts  were  made  for  the  pur- 
pose of  irrigation,  and  headgates  and  culverts 
have  been  made  which  competent  persons  consid- 
er sufficient  to  restrain  the  water,  and  where 
great  diligence  has  been  made  to  prevent  dam- 
age, these  facts  may  be  pleaded  and  proved,  in 
iiiitigution  of  damages. 

I  3488.    All  swamp  and  overflowed,  salt  marsh, 
and  tide  lands  within  one  mile  of  the  State  prison 
at  San  Quentin,   within  the  city  and  county  of 
San  Francisco,  city  of  Oakland,  or  within     five 
miles  of  the  coi^porate  limits  of  either,  or  within 
two  miles  of  any  Incorporated  city  or  town,  ex- 
cept as  to  cities  containing  not  less  than  twenty- 
five  thousand  nor  more  than  thirty  thousand  in- 
habitants, are  excluded  from  the  operation  of  this 
chapter;  provided,  that  the  provisions  of  sections 
three  thousand  four  hundred  and  forty-six,  three 
thousand  four  hundred  and     forty-seven,     three 
thousand  four  hundred  and  forty-nine,  three  thou- 
sand   four    hundred    and    fifty,    three  thousand 
four  hundreti  and  fiftj'-two,  three  thousand  four 
hundred  and  fifty-three,  three  thousand  four  hun- 
dred and  fifty-four,  three  thousand  four  hundred 
and  fifty -five,  three  thousand  four  hundred  and 
fifty-six,  three  thousand  four  hundred  and  fifty- 
seven,  three  thousand  four  hundred  and     fifty- 
nine,  three  thousand  four  hundred     and     sixty, 
three  thousand  four  hundred  and  slxty-ooe,  three 
thousand  four  hundred  and  sixty-two,  three  thou- 
sand four  hundred  and  sixty-three,  three  thoxisand 
four      hundred      and     sixty-five,      three      thou- 
sand     four      hundred      and      sixty-six,      three 
thousand      four       hundred       and      sixty-seven, 
three      thousand      four      hundred      and      sixty- 
eight  three  thousand  four  hundred  and  seventy- 
one,  three  thousand  four  hundred  and     seventy- 
two,  three  thousand  four  hundred  and  sevens- 
three  of  this  chapter  shall  be  applicable  to  anv 
lands  situated  within  the  limits  of  any  mnnlcl- 
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pality  In  the  State  of  California  of  the  first  class^ 
namely,  having  a  population  of  more  than  one 
hundred  thousand,  and  also  cities  containing  not 
less  than  twenty-five  thousand  nor  more  than 
thirty  thousand  inhabitants,  which  land  is  sub- 
ject to  overflow  or  incursions  from  the  tide  or  in- 
land waters  of  the  State,  In  any  manner;  and  dis- 
tricts may  be  formed,  as  in  said  sections  pro- 
vided, for  the  reclamation  thereof,  and  said  lands 
reclaimed  thereimder.  The  duties  provided  for 
certain  county  officers  in  said  sections  shall  be 
performed  by  the  officers  of  such  municipality, 
whatever  may  be  their  title,  who  usually  perform 
like  duties.  The  trustees,  or  the  owners  indi- 
cated in  section  three  thousand  four  hundred  and 
seventy-three,  shall  have  power  to  let  any  con- 
tract, and  conduct  the  operations  of  reclamation 
in  all  respects,  and  to  issue  warrants  therefor. 
The  lands  mentioned  and  described  in  "An  act  to 
survey  and  dispose  of  certain  salt  marsh  and  tide 
lands  beloniring  to  the  State  of  California,"  ap- 
proved March  thirtieth,  eighteen  hundre:)  and 
sixty-eight,  and  in  the  act  supplemental  and 
amendatory  thereto,  approved  April  first,  eighteen 
hundred  and  severity,  must  be  disposed  of  as  in 
such  acts  provided,  which  are  hereby  continued 
In  force.  [Amendment  approved  March  31,  1891; 
Stats.  1891,  p.  215.     In  effect  immediately.] 

S  3489.  Swamp  land,  levee,  and  reclamation 
districts  formed,  organized,  or  erected  Into  dis- 
tricts under  special  or  general  laws  heretofore  or 
now  in  force,  may  reorganize  and  consolidate  in 
the  manner  following:  Whenever  the  owners  of  a 
majority  of  acres  of  land  In  each  of  two  or  more 
swamp  land,  levee,  or  reclamation  districts,  shall 
desire  to  consolidate  and  reorganize,  they  may  do 
so  by  filing  a  notice  with  the  County  Recorder  of 
the  county  in  which  the  greatest  portion  of  the 
land  of  the  districts  is  situated,  setting  forth  that 
they  desire  to  consolidate  and  reorganize.  The  no- 
tice must  give  the  exterior  boundaries  of  the  said 
district,  tne  name  and  number  of  eaoh  of  th*Mn, 
the  number  of  acres  of  land  that  each  contains. 
and  must  be  signed  by  tlie  persons  owning  the 
majority  of  acres  of  land  in  each  district,  and 
shall  designate  the  number  of     acres  owned  by 
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each  signer  In  the  district  In  which  the  same  is 
situated.  The  Connty  Recorder  shall  record  and 
[said?]  notice  in  a  book  kept  for  the  purpose  of 
recording:  papers  In  relation  to  swamp  land  and 
levee  districts.  He  shall  make  a  certified  copy  of 
said  notice,  and  forward  the  same  to  the  State 
Land  Register,  who  shall  designate  a  number  for 
thfe  reorganized  district,  the  same  as  provided  for 
in  original  organizations,  after  which  time  the 
district  shall  be  known  as  Reclamation  District 

Number ,  and  shall  be  under  the  operation  and 

governed  by  the  general  reclamation  laws  of  the 
State,  as  provided  in  "Title  Eight,  Chapter  One," 
of  the  Political  Code,  and  the  acts  amendatory 
thereof;  and  all  proceedings  thereafter  shall  be 
the  same  as  though  said  district  was    organized 
upon  an  original  petition    and     granted     by  the 
Board  of  Supervisors;  provided,     however,     that 
such  consolidation  and  reorganization  shall  In  no 
manner  Invalidate  the  Indebtedness  of  the  orig- 
inal districts;  and  all  the  laws,  rules,  and  regula- 
tions for  the  assessing,  levying    and     collecting 
taxes  or  assessments  in  said  district  shall  remain 
and  be  in  full  force,  and  all  levies,  assessments 
and  collections  required  for  the  payment  of  the 
then   outstanding  indebtedness   In   said   districts, 
shall  be  the  same  as  though  they  had  not  con- 
solidated and  reorganized  until  such  indebtedness 
shall  be  paid  and  liquldate<!.    The  owners  of  a 
majority  of  acres  of  land  in  a  compact  form,  ca- 
pable of  being  embraced  in  a  swamp  land  or  re- 
clamation district  contiguous  thereto  and  not  a 
part  of  another  district,  may,  by  consent  of  the 
Trustees  of  such  district,  have    such     land     em- 
braced within  such  district,  by  filing  a  notice  with 
the  County  Recorder  of  the  county  in  which  such 
district  is  organized;  the  notice  must  give  the  ex- 
terior boundaries  of     said  land,  the  number  of 
acres  of  land  therein,  as  near  as  may  be,  and  must 
be  signed  by  the  persons  owning  the  majority  of 
aci-es  of  land  therein:  and  there  shall  be  attached 
thereto  or  indorsed  thereon  a  written  consent  of 
the  Trustees  of  said  district  that  said  land  be  em- 
braced therein.    Said  notice  shall  be  filed  with  the 
County  Recorder  of  the  county  aforesaid,  and  re- 
corded by  him  in  a  book  kept  for  that  purpose. 
For  the  time  of  filing  of  such  notice,  said  land 
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shall  become  and  be  held  as  a  part  of  such  dis- 
trict; provided,  that  the  reorganization  and  con- 
solidation of  any  two  or  more  disti-icts  under  the 
groTislons  of  this  net  shaU  not  be  so  construed  as 
>  legalize  the  original  organization  of  any  said 
districts  reorganized  and  consolidated  under  this 
act;  nor  shall  any  Indebtedness  or  any  act  of  any 
of  said  districts,  or  the  officers  thereof,  prior  to 
the  act  of  reorganization  and  consolidation,  be 
legalized  by  this  act;  provided,  further,  that  no 
la!nd  not  included  in  some  of  the  original  districts 
shall  be  included  In  the  reorganization  and  con- 
solidation without  the  consent  of  the  owner.  Nor 
shall  any  land  purchased  of  the  United  States 
government  be  included  in  the  reorganization  and 
consolidation  without  the  consent  of  the  owner 
thereof,  although  the  said  government  land  may 
have  been  Included  In  some  of  the  original  fils- 
tricts.  [Amendment  approved  March  30,  1878; 
Amendments  1877-8,  p.  62.  In  effect  in  sixty 
days.] 

Districts  formed  before  Code  are  subject  thereto: 
Bee  General  Laws,  tit.  Reclamation  Districts. 

i  3400.  Any  person,  who  shall  cut,  injure,  or 
destroy  any  levee  or  other  works  of  reclamation 
in  any  district,  Is  responsible  for  all  dama^^es 
which  may  be  occasioned  thereby  to  such  levee 
works;  and  an  action  therefor  must  be  brought  in 
the  Superior  Court  of  the  county,  or 
either  of  the  counties  in  which  such 
levee  or  works  are  situated,  in  the  names  of  the 
Trustees  of  the  district.  If  there  be  no  Trustees, 
then  the  action  may  be  brought  in  the  name  of 
any  land-owner  In  the  district  The  amount  re- 
covered in  such  action  must  be  i)aid  to  the  Treas- 
urer of  the  county,  who  must  place  the  same  to  the 
credit  ot  the  district.  [Amendment  approved 
April  3,  1880;  Amendments  1880,  p.  23.  In  effect 
April  3,  1880.1 

Injuries  to  levees  or  other  works  of  reclama- 
tion—by mobs  or  riots:  Sec.  4457:  punishment  for 
such  and  kindred  offenseSt  Penal  Code.  sec.  G07. 

I  3491.  In  each  reclamation  district  in  this 
State,  formed  under  this  Code  or  any  statute, 
there  sliall  be  an  election  every  two  years,  held  at 
such  time  and  place,  in  or  near  the  district,  and 
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after  such  notice  as  the  Board     of    Supervisors 
shall  direct;  provided,  tliat  the  notice  shall  not 
be  less  than  one  month,  and  at  such  election  each 
bona  fide  owner  of  lands  in  the  district  shall  be  en- 
titled to  vote  in  person  or  by  proxy,  and  shall  have 
right  to  cast  one  vote  for  each  one  dollar's  worth 
of  real  estate  owned  by  him  or  her  in  the  district, 
the  value  thereof  to  be  determined  from  the  next 
preceding  assessment  roll  of  the  county,  and  a 
majority  of  the  votes  cast  at  such  election  shall 
elect.    In  all  elections  for  Trustees  every  owner  of 
real  estate  shall  have  the  right    to    cumulate  his 
or  her  votes,  and  give  one  candidate  as  many  votes 
as  the  number  of  Trustees  to  be  elected  multipUei 
by  the  number  of  dollars*  woith  of  real  estate 
owned  by  him  or  her  shall  equal,  or  to  distribute 
them  on  the  same  principle  among  as  many  can 
didates  as  he  shall  think  tit.    The  Board  of  Super- 
visors to  which  the  p<^tition  for  the  formation  of 
the  district  was  presented  shall,  upon  the  anplica- 
tlon  of  any  landholder  in  the  district,  appoint  a 
time  and  place  for  holding  such  election,  which 
election  shall  be  hehl  within  sixty  days  from  the 
time  of  such  application:  the  place  shall   in   all 
cases  be  in  or  near  the  district.     Notice  of  such 
election  shall  be  given  by  publication  for  not  less 
than  one  month  in  a  newspaper  in  each  county  in 
wliieh  any  portion  of  the  lands  of  the  district  are 
situated,  if  any  newspaper  is  published  therein, 
and  if  not,  then  In  a  newspaper  having  general  cir- 
culation in  such  county.    The  Trustees  elected  un- 
der the  provisions  of  section  three  thousand  four 
hundred  and  lifty-two  shall  hold  office  until  their 
successors  are  elected  under  the  provisions  of  this 
section.    For  the  purposes    of    such    election  the 
Board  of  Supervisors  of  the  county  in  which  the 
whole  or  the  largest  part  of  the  lands  of  any  dis- 
trict are  situate,  must  appoint  from     the  land- 
holders of  the  district  one  Inspector     and     two 
Judges  of  Election,  who  shall  constitute  a  Board 
of  Election  for  such  district:  but  in  case  the  Boarcl 
of  Supervisors  fail  to  appoint  or  the  persons  ai>- 
pointed  fail  to  attend  at  the  time  and  place  ap- 
pointed for  the  election,  the  voters  present  at  the 
time  and  place  of  opening  the  polls  may  appoint 
the  Board,  or  stipply  the  nlnce  of  an  nbs^^pt  nienn- 
ber  thereof.    Bach  member  of  the  Board  mast; 
upon  entering  upon  his  duties,  be  sworn  to  a  faltli« 
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fal  performance  thereof  by  some  officer  author- 
ized to  administer  oaths.  The  Board  of  Election 
must  canvass  the  votes  cast  and  Issue  certificates 
of  election  to  the  persons  elected,  and  iiinsr  place 
the  ballots,  when  canvassed,  in  an  envelope  and 
forward  the  same,  sealed,  to  the  Clerk  of  the 
Board  of  Supervisors.  Any  legally  qualified  voter 
may  challenge  any  vote,  and  the  Board  of  Elec- 
tion shall  determine,  by  the  oath  of  the  parties  or 
otherwise,  as  they  may  think  proper,  whether  or 
not  the  person  challenged  i»  entitled  to  vote,  and 
In  case  of  challenge,  either  one  of  the  Board  of 
Election  is  hereby  authorized  to  administer  oaths. 
The  polls  shall  be  open  from  ten  A.  M.  until  four  ' 
P.  M.  In  case  of  vacancy  in  the  Board  of  Trus- 
tees, the  Board  of  Sui>ervisor8  shall,  by  appoint- 
ment, fill  such  vacancy.  [New  section  approved 
April  15,  1880;  Amendments  1880,  p.  60.  In  effect 
April  15,  1880.] 

Act  relating  to  appeals  from  orders  relating  to 
districts:  See  General  Laws,  tit.  "Reclamation." 

f  3492.  The  holders  of  title  or  evidences  of  ti- 
tle representing  any  body  of  swamp  and  overfiow- 
ed,  salt,  marsh,  or  tide  lands,  susceptible  of  one 
mode  of  reclamation,  and  alrea<ly  reclaimed,  or  in 
progress  of  reclamation,  and  not  included  in  any 
existing  reclamation  district,  who  may  desire  to 
form  a  reclamation  district  for  the  maintenance, 

f protection,  and  repair  of  the  reclamation  works, 
n,  upon,  or  appertaining  to  such  body  of  lands. 
or  for  the  completion  of  the  reclamation  thereof, 
may  present  a  similar  petition  to  that  provided  in 
section  three  thousand  four  hundre<l  and  forty- 
six.  And  such  proceedings  shall  thereupon  be 
had  in  respect  to  such  petition  as  are  provided 
in  respect  to  other  petitions  for  the  formation 
of  reclamation  districts;  and  if  the  same  be 
Approved.  It  shall  be  recorded,  and  the  Register 
shall  forward  bis  statement,  and  by-laws  shnll  be 
adopted,  filed,  and  recorded,  and  elections  called 
and  held  in  the  same  manner  as  is  provided  In 
ether  cases.  Such  districts,  when  formed,  and  the 
Board  of  Trustees  thereof,  shnll  have  nil  the 
rights,  immunities,  powers,  and  privileges  of  other 
reclamation  districts  and  the  Boards  of  Trustees 
thereof.  And  assessments  may  bo  made,  appor- 
tioned, and  collected  for  the     r^aiutenance,  pro- 
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tectloD,  or  repair  of  such  reclamation  works,  or 
for  the  completion  of  such  reclamation,  in  the  like 
manner  as  is  provided  for  making,  apportioning, 
and  collecting  assessments  in  case  of  other  recla- 
mation districts.     [In  effect  March  19,  1880.] 

S  3493.  An  action  may  be  brought  by  the  At- 
torney General  in  the  name  of  the  people  of  this 
State,  upon  his  own  information  or  upon  the 
complaint  of  a  private  party  for  the  dissolution 
of  a  swamp  land  or  reclamation  district  for  a 
nonuser  of  its  corporate  powers.  In  such  action 
the  complaint  and  summons  may  be  served  per- 
sonally upon  a  majority  of  the  trustees  of  such 
district,  or  upon  the  president  of  the  board  of 
trustees.  If  two  or  more  districts  have  been 
formed  to  include  all  or  a  portion  of  the  same 
lands,  they  may  all  be  Joined  in  the  same  action. 
In  any  such  action,  when  service  of  summons 
has  been  made  upon  the  defendant  or  defendants, 
and  the  defendant  or  defendants  have  appeared 
or  default  been  entered,  the  court,  upon  the  ap- 
plication of  any  of  the  parties,  shall  thereupon  en- 
ter an  order  fixing  a  day  for  hearing,  which  shall 
not  be  less  than  twenty-five  days  from  the  date 
of  the  order,  and  shall,  also,  enter  an  order  di- 
recting notice  hy  publication,  to  be  given  by  the 
clerk  to  all  persons  interested  In  said  district  or 
districts,  either  as  owner  or  owners  of  Innd  in 
said  district  or  districts  or  creditors  of  said  district 
or  districts,  or  otherwise,  requiring  them  to  be 
and  appear  on  the  day  fixed  for  the  hearing  of 
said  cause,  if  any  they  have,  why  the  district  or 
districts  named  In  the  complaint,  as  defenrlant  or 
defendants,  should  not  be  dissolved.  The  conrt 
shall  order  the  notice  to  be  served  by  publication 
in  some  newspaper  of  general  circulation  pub- 
lished in  the  county  where  the  district  or  dis- 
tricts are  situated,  for  a  period  of  not  less  tUnn 
twenty  days.  On  the  day  fixed  for  a  hearing  or 
some  later  date  to  which  the  cause  may  be  con- 
tinued, the  court  may  proceed  with  the  hearing, 
due  proof  having  been  first  made  of  the  servlc**  of 
the  notice  by  publication  for  the  leneth  of  time 
required  by  the  order.  Any  person  interested  In 
the  district  or  districts  that  Is  defendant  or  de- 
fendants shall  upon  showing  his  interest  be  al- 
lowed to  file  an  answer  or  objections  to  the  disso- 
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lutioiiB  Of  the  defencUiDt  or  defendants,  and  shall 
from  the  filing  of  said  answer  or  objections  be- 
come a  party  defendant,  and  be  entitled  to  all  the 
rights  of  a  defendant  in  any  civil  action.  Any 
vacancy  in  the  board  of  trustees  heretofore  or 
hereafter  caused  bj'  resignation,  death,  removal 
from  the  State,  or*  otherwise,  may  be  filled  by  the 
Board  of  Supervisors  of  the  county  in  which  the 
district  is  situated  upon  the  application  of  any 
person  or  persons  owning  land  in  the  district. 
The  appointment  of  a  trustee  or  trustees  to  fill  a 
vacancy  or  vacancies  shall  not  operate  to  destroy 
or  remove  any  cause  of  action  existing  before 
such  appointment  or  appointments  were  made, 
against  the  corporation  or  district  for  non-user  of 
its  corporate  powers;  provided,  suit  be  commenced 
within  one  year  after  the  passage  of  this  act.  If 
upon  the  trial  of  any  such  action  it  be  determined 
by  the  Oourt: 

1.  That  trustees  have  not  been  elected  for 
said  corporation  within  five  years  pric^  to  the 
passage  of  this  act. 

2.  That  the  trustees  have  not  within  five  years, 
prior  to  the  passage  of  this  act,  exercised  any  of 
the  powers  of  a  corporation,  or  performed  any  of 
the  duties  of  trustees. 

3.  That  the  corporation  is  not  in  debt,  or  if  in 
debt,  that  all  claims  are  barred  by  the  statute 
of  limitations,  the  court  shall  then  enter  a  decree 
dissolving  the  corporation,  or  malce  such  further 
order  as  may  be  deemed  necessary  to  protect  the 
rights  of  all  parties  interested.  [Amendment 
approved  March  27,  1897;  Amendments  1897,  chap, 
cxxxili.    In  efTect  immediately.] 

i  349314.  At  an^  time  within  one  year  after 
the  filing  of  the  list  mentioned  in  section  three 
thousand  four  hundred  and  sixty- two,  the  board 
of  trustees  of  the  district  may,  in  the  name  of 
the  district,  commence  and  prosecute  an  action 
in  the  superior  court  of  the  county  in  which  the 
dif^trict  is  situated,  or  if  the  district  is  situated 
In  different  counties,  then  In  the  superior  court  of 
the  county  in  which  the  greater  portion  of  the 
district  is  situated,  to  determine  the  validity 
of  the  assessment;  and  in  said  action  any  one  or 
more  of  the  owners  of  land  embraced  within  the 
district  may,  at  the  election  of  said  board  of 
trustees,  be  made  defendants  in  said  action. 
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The  summons  shall  require  the  defendant  or  de- 
fendants. If  more  than  one,  to  answer  the  com- 
plaint within  ten  days  after  the  service  of  the 
summons,  if  served  within  the  State;  and  If  any 
one  of  the  defendants  upon  whom  service  of  the 
summons  shall  have  been  made  shall  fail  to  an- 
swer the  complaint  within  the  time  specified  In 
the  summons,  his  default  shall  be  entered  by 
the  clerli  of  the  court,  and  Judgment  shall  there- 
after be  given  and  made  against  him,  without 
costs. 

In  any  action  prosecuted  under  this  section,  the 
court  shall  decree  the  validity  or  invalidity  of  the 
assessment  in  accordance  with  what  the  court 
may  determine  the  facts  to  be. 

The  pLaintilT  shall  only  be  required  to  allege  in 
its  complaint  that  plaintiff  is  a  sw^amp-land  or 
reclamation  district,  organized  and  existing  under 
the  laws  of  the  State  of  California,  having  a 
board  of  trustees;  tliat  tlie  defendant,  or  defend- 
ants, as  the  case  may  be,  are  tlie  respective  own- 
ers of  certain  several  tracts  of  land  situated  in 
the  district:  that  within  one  year  next  preceding 
the  date  of  the  filing  of  the  complaint,  the  sum 
of  $ (naming  the  full  amount  of  the  assess- 
ment) was,  by  commissioners  of  assessment  dnly 
authorized  and  empowered  therefor,  legally  as- 
sessed upon  the  lands  situated  within  the  district, 
in  tlie  manner  required  by  law;  that  the  list  re- 
quired by  section  three  thousand  four  himdred 
and  sixty  was  filed  in  office  of  the  county  treas- 
urer of  county    (designating    the    county  In 

which  the  district  Is  situated)  on  the day  of 

,  (specifying  the  date  of  such  filing),  or  If 

the  district  be  situated  in  dlflP^ent  counties,  then 
that  the  original  list  was  filed  with  the  county 

treasurer  of  county  (designating  the  county 

where  the  petition  was  filed),  and  that  a  copy  of 
said  list,  certified  by  the  said  commissioners  of 
assessment,  was  filed  with  the  county  treasurer 
of  each  of  the  other  said  counties  (respectively 
designating  the  name  of  each  county,  and  speci- 
fying the  day  and  date  when  such  copy  of  sai^l 
list  was  filed  with  the  county  treasurer  thereof, 
and  that  the  defendant,  or  defendants,  if  more 
than  one,  dispute  and  deny  the  validity  of  said 
assessment). 
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The  complaint  must  also  separately  describe 
the  tract  or  tracts  of  land  belonging  to  each  of 
the  defendants  in  the  action,  designatng  the 
name  or  names  of  the  owners  thereof,  respect- 
ively; and  must  state  the  amount  assessed  upon 
and  against  each  of  said  tracts. 

Any  one  or  more  persons  owning  land  embraced 
within  the  district  who  shall  not  nave  been  made 
a  defendant  or  defendants  originally  in  IJie  action 
may,  at  any  time  before  the  trial  of  the  action 
(and  without  applying  to  the  court  for  leave), 
voluntarily  submit  themselves,  respectirely,  to 
the  Jurisdiction  of  the  court  in  the  action,  by 
filing  their  respective  answers  therein,  and  serv- 
ing copies  thereof  upon  the  plaintiff's  attorneys; 
and  the  Judgment  thereafter  given  and  made  in 
the  action  shall  be  as  conclusive  and  as  binding 
upon  each  of  them,  respectively,  and  their  re- 
spective executors,  administrators,  heirs  and  as- 
signs, as  it  would  have  been  had  they  been  made 
defendants  in  the  action  originally,  and  service  of 
the  summons  had  been  duly  made  upon  them  as 
original  defendants  therein.  If  any  defendant 
contests  the  validity  of  the  assessment,  he  shall 
set  forth  in  his  answer  wherein  the  assessment 
is  illegal,  and  his  answer  must  be  verifie<i. 

Neltner  the  commencement  nor  the  prosecution 
of  an  action  under  the  provisions  of  this  sec- 
tion shall  be  a  bar  to  or  prevent  the  commence- 
ment or  the  prosecution  of  an  action  brought  un- 
der other  provisions  of  the  code  for  the  recovery 
of  money  assessed  upon  the  lands  situated  in  any 
reclamation  district;  but  the  judgment  given  and 
made  in  the  action  brought  under  tlie  provisions 
of  this  section  shall  be  conclusive  betwpon  the 
parties  thereto  as  to  the  validity  or  invalidity  of 
the  assessment;  and  all  actions  prosecuted  under 
the  proTlsions  of  this  section  shall  be  tried  with- 
out unnecessary  delay,  and  shaU  have  precedence 
of  all  other  actions,  except  probate  and  criminal 
actions.  [New  section  added  March  28,  1803; 
Stats.  1808,  o.  208.] 
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ARTICLE     III. 

SCHOOL    LANDS. 

I  8494.  School  lands;  price;  payment,  when  to  Im  made. 

I  8496.  Afildaylt  on  appllcaUon  to  purcliaM. 

I  8486.  AffldaTlt,   when  applicant  la  a  female. 

I  8487.  OocupantB  protected. 

I  8488.  Applicatlone  must  not  be  approved  for  aUty  daya. 

{  3499.  Con  testa,  how  determined. 

{  8600.  Applications  for  other  than  16th  and  86th  sectiona 

I  3501.  Affidavit,  when  female  ia  an  applicant. 

}  3&02.  Land  warrants  received  in  payment. 

i  8603.  Relinquishment  of  State  title. 

§  3494.  The  unsold  portion  of  the  five  hundred 
thousand  acres  iprauted  to  the  State  for  school 
purposes,  the  sixteenth  and  thirty-sixth  sections, 
and  lands  selected  in  lieu  thereof,  must  be  sold 
at  the  rate  of  one  dollar  and  twenty-five  cents 
($1.25)  per  acre,  in  gold  coin,  payable,  twenty  per 
cent,  or  the  principal  within  fifty  days  from  the 
date  of  the  certificate  of  location  issued  to  the 
purchaser;  the  balance,  bearing  interest  at  the 
rate  of  seven  per  cent,  per  annum,  in  advance,  ia 
due  and  payable  within  one  year  after  the  pas- 
sage of  any  act  by  the  Legislature  requiring  such 
payment,  or  before.  If  desired  by  the  purchaser. 
[Approved  April  15.  1880;  Amendments  1880,  p. 
58.    In  effect  January  1.  1881.] 

School  lands:     Sees.  33d8,  3406-3400. 

Act  providing  for  applications  for  purchase: 
See  General  Laws,  title  **School  Lands." 

$  3495.  Any  person  desirine  to  purchase  any 
portion,  not  less  than  the  smallest  legal  subdivis- 
ion of  any  of  the  lands  mentioned  In  section 
thirty-four  hundred  and  ninety-four,  situated  in 
any  township  which  has  been  surveyed  by  the 
United  States,  must  make  an  affidavit  thnt  he  is 
a  citizen  of  the  United  States,  or  has  filed  his  in- 
tention to  become  such,  a  resident  of  this  State 
of  lawful  age.  that  he  desires  to  purchase  such 
lands  (describing  the  same  by  legal  subdlviftionst 
under  the  provisions  of  this  title:  that  there  Is  no 
occupation  of  such  lands  adverse  to  any  that  h^ 
has,  or  if  there  In  an  adverse  occupation  the  affi- 
davit must  show  that  the  township  has  been  see- 
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tlonlzed  three  months,  and  that  the  adverse  occu- 

Sint  (glTlne  his  name)  has  been  in  such  occupa> 
on  more  than  sixty  days  since  the  plat  was  filed 
in  the  United  States  I^and  Office;  that  he  desire» 
to  porchase  the  same  for  his  own  use  and  benefit, 
ana  for  the  use  or  benefit  of  no  other  person  or 
persons  whomsoever,  and  that  he  has  made  no 
contract  or  agreement  to  sell  tlie  same.  The 
aflidavlt  mnst  also  state  whether  the  land  is  or  is 
not  suitable  for  cultivation,  and  if  it  is,  that  the 
applicant  is  an  actual  settler  thereon,  and  that  he 
has  not  entered  anv  portion  of  any  lands  men- 
tioned in  section  thirty-four  hundred  and  ninety- 
four,  which,  together  with  that  now  sought  to  be 
purciiased.  exceeds  three  hundred  and  twenty 
acres;  but  if  the  land  is  not  suitable  for  cultiva- 
tion the  affidavit  must  further  state  that  the  ap- 
plicant has  not  entered  any  portion  of  such  lands, 
wliich,  together  with  that  now  sought  to  be  en- 
tered, exceeds  six  hundred  and  forty  acres. 
Lands  unsuitable  for  cultivation  may  be  sold  in 
quantities  not  exceeding  six  hundred  and  forty 
acreff  to  any  one  person,  under  the  ref^trlction 
other  than  as  to  actual  settlement  prescribed  for 
the  sale  of  cultivable  lands.  The  Surveyor  Gen- 
eral and  Kegister  of  the  Land  Office  must  malse 
and  enforce  all  necessary  rules  and  regulations 
to  prevent  the  sale  of  school  lands  suitable  for 
cnltlvatlon  to  any  person  not  an  actual  settler 
thereon:  provided,  that  any  smallest  legal  subdi- 
vision of  school  lands  shall  be  deemed  suitable 
for  cultivation  If  any  part  not  less  than  one  half 
of  it«  area  will,  without  artificial  irrigation,  but 
with  or  without  the  clearing  of  timber  or  other 
growth  therefrom,  by  the  ordinary  prooesRes  of 
tilla&re,  produce  ordinary  agricultural  crops  in 
average  quantity:  and  provided,  that  any  contest 
of  the  applicant's  right  to  purchase,  arising  from 
the  character  of  the  land  as  cultivable  or  other- 
wise, may  be  referred  to  the  superior  court  of 
the  proper  county,  as  in  other  cases,  for  deter- 
mination; and  provided  further,  that  r^o  contPf»t 
of  the  applicant's  right  to  purchase,  arisinir  from 
adverse  occupation,  shall  bo  maintained,  except 
by  a  prior  adverse  occupant  who  shall  have 
filed  an  application  to  purchase  the  land  un^er 
the  provisions  of  this  section,  and  no  occupation 
of  land  by  a  person  other  than  the  applicant  shall 
Pol.  CJodfr— flO- 
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be  an  adverse  occupation  within  the  meaning  of 
this  section,  unless  such  occupation  is  by  a  per- 
son who  is  entitled  to  purchase  the  same  under 
the  provisions  hereof,  and  who  files  his  a{^lica- 
tlon  therefor  within  the  time  prescribed  by  sec- 
tion thlrtv-four  hundred  and  ninety-seven  of  this 
Code.  [Amendment  approved  April  1,  1897; 
amendments,  1897,  chap,  cclxxv.  In  effect  Imme- 
diately.] 

Rights  of  occupant:    See  sec.  3497. 

§  3406.  If  the  applicant  Is  a  female,  the  affi- 
davit must  show  that  she  is  entitled  to  purchase 
and  hold  real  estate  in  her  own  name. 

§  3497.  Kvery  occupant  of  a  sixteenth  or 
thirty-sixth  section  Is  protected  in  his  occupancy 
for  three  months  after  the  township  has  been  sec- 
tlonized;  and  any  person  settling  upon  a  six- 
teenth or  thirty-sixth  section  after  a  township  has 
been  sectlonized  has  sixty  days  after  such  settle- 
ment in  which  to  file  the  application  required  In 
the  preceding  section. 

Bona  fide  settlers  preferred  purchasers— Stats. 
1874,  p.  543. 

Tract  reserved  from  sale--Statfi.  1876,  p.  679. 

Act  to  legalize  applications  approved  March  27. 
1872;  Stats.  1871-2,  p.  622. 

Act  for  relief  of  purchasers  of  State  land:  a|>- 
proved  March  27,  1872;  Stats.  1871-2,  p.  587. 

§  3498.  All  applications,  under  whatsoever 
act,  filed  in  the  office  of  the  Surveyor  General. 
must  be  retained  ninety  days  before  approval, 
and  must  be  approved  (when  there  Is  no  conflict) 
by  the  Surveyor  General,  at  the  expiration  of  six 
months,  subject,  however,  to  the  provisions  of 
sections  three  thousand  four  hundred  and  six  and 
three  thousand  four  hundred  and  seven  of  this 
Code,  and  aU  unapproved  applications,  whidEi 
have  been  on  file  over  six  months,  wherein  the 
apinroval  has  not  been  demanded,  and  whertin 
the  contest  has  not  been  referred  to  court,  or  a 
demand  made  for  an  order  of  reference,  as  pro- 
vided in  section  thirty-four  hundred  and  fourteen 
of  the  Political  Cmle  shall  be  null  and  void. 
jAmendment  approved  March  14.  1885;  Stats. 
1885.  D.  139.     In  effect  August  1,  1885.] 
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Retention  sixty  days:    See  under  sec.  3548. 
Disposition  of  contest:    Sees.  3414-3416. 

S  8400.  If  two  or  more  claim  the  same  land, 
the  contest  must  be  determined  as  proTlded  in 
article  I  of  this  chapter;  but  no  person  has  a  right 
to  purchase  by  reason  of  any  settlement  or  im- 
provement, unless  application  is  made  within 
the  time  abore  prescribed. 

Contests:    See  sec.  3414. 

fi  8500.  Any  false  statement  contained  in  the 
affidavit  provided  for  In  section  three  thousand 
four  hundred  and  ninety-flve,  defeats  the  right 
of  the  applicant  to  purchase  the  land,  or  to  re- 
ceive any  evidence  of  title  thereto,  and.  If  will- 
fally  false,  subjects  him  also  to  punishment  for 
perjuiy.  Timber  lands  belon^ng  to  the  State  shall 
be  sold  for  cash  only,  and  the  Surveyor  General  and 
Register  of  the  State  Land  Office  must  make  nnd 
enforce  all  necessary  rules  and  regulations  to  pre- 
vent the  sale  of  or  issuance  of  any  evidence  of 
title  to  any  timber  lands  of  this  State,  except  on 

Sayment  in  cash,  of  the  full  price  fixed  therefor 
y  law.     [Approved  March  18,  188.5.1 

%  3501.  If  the  applicant  Is  a  female,  the  affi- 
davit must  also  show  that  she  Is  entitled  to  pur- 
chase real  estate  in  her  own  name. 

i  8502.  School  land  warrants  issued  by  au- 
thority of  the  State  are  receivable  In  payinent  of 
the  purchase  money  of  any  part  of  the  five  hun- 
dred thousand  acres  of  land  granted  to  tbp  stpte 
for  school  purposes.  Suoh  payment  must  be 
made  to  the  Register  and  the  wnrrnnts  onnceled 
before  the  certificate  of  purchase  Is  Issued. 

Proceeds  of  State  school  lands— Investment  in 
bonds  by  Board  of  Kxaminers  for  State  School 
Fund:    Stats.  1872.  p.  54. 

Act  for  presentation  and  cancellation  of  unlo- 
cated  school  warrants.  See  General  Laws,  title 
"State  Lands." 

f  3508.  In  all  cases  where  any  person  lias 
purchased  any  part  of  a  sixteenth  or  thlrtv-sl\-th 
section  from  the  United  States,  or  shall  hereafter 
make  such  purchase,  or  shall  be  an  actual  settle** 
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on  any  sixteenth  or  thirty-sixth  section,  and  en- 
titled to  a  pre-emption  thereto  nnder  the  laws  of 
the  United  States,  for  which  lands  this  State  has 
received  indemnity,  or  will  or  would  be  entitled 
to  indemnity  under  the  laws  of  the  United  States, 
the  right  of  the  State  to  such  sixteenth  and 
thirty-sixth  sections,  or  parts  thereof,  are  relin- 
quished to  the  United  States  for  the  use  of  such 
purcbasers  and  their  assignees,  and  of  such  pre- 
emptors.  When  any  i>erson  who  is  in  good  faith 
a  settler  upon  any  such  lands,  fails  to  acquire  a 
title  thereto  from  the  United  States,  be  may, 
within  six  months  after  such  failure,  apply  to  the 
State  to  purchase  the  same,  and  his  application 
shall  have  preference  over  all  other  applications 
for  the  purchase  of  such  lands.  [Amendment  ap- 
proved March  .HO,  1874;  amendments  1873-4,  p.  52. 
In  eilect  July  6,*  1874.] 

Act  to  protect  bona  fide  settlers  on  public  land: 
See  act  approved  March  23,  1874;  Stats.  1873-4,  p. 
543. 


ARTICLE     IV. 

PAYMENTS,      CERTIFICATES     OP     PURCHASK,      AND 

PATENTS. 

S  3512.  PaTments,  how  made. 

S  8513.  Failure  to  pay  to  work  forfeiture. 

§  3514.  Certificate  of  purchase.    Evidence  of  title. 

§  3515.  Certificates  of  purchase  may  be  sold. 

S  3516.  Sale  to  be  recorded. 

§  3517.  Compensation  of  Recorder. 

S  3518.  Duplicate  for  lost  certificate  of  purchase. 

§  3519.  Register  to  prepare  patents,  when. 

S  3520.  Patent,  how  executed. 

I  3521.  When  to  issue. 

9  8522.  Patents  to  be  recorded  and  delivered. 

S  3523.  Effect  of  patent  issued  to  deceased  persona. 

§  8612.  Whenever  any  survey  or  location  baa 
been  made  or  approved,  the  purchaser  most, 
within  fifty  days  from  the  date  of  approval  or 
location,  present  his  copy  of  the  same  to  the 
•County  Treasurer  of  the  county  in  which  the 
land,  or  some  part  thereof.  Is  situated,  who  most 
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recelye  the  amount  to  be  paid,  and  the  fee  for  tbe- 
eertlflcate  of  purchase,  indorsing  his  receipt 
therefor  upon  the  certificate  of  location  or  survey, 
and  returning  it  to  the  purchaser. 

Basis  of  section:    Stats.  1S68,  p.  507. 

Effect  of  non-payment:    See  next  section. 

8  8613.  In  case  payment  is  not  made  within, 
fifty  days,  the  lands  described  in  the  survey  or  lo- 
cation revert  to  the  State  without  suit,  and  the^ 
survey  or  location  is  void.  All  subsequent  pay- 
ments must  be  made  to  the  County  Treasurer,  in 
nke  manner,  who  must  indorse  the  same  upon  the 
certificate.  The  Treasurer  must  direct  the  pur- 
chaser to  take  the  certificate  so  Indorsed  to  the 
Auditor,  who  must  charge  the  Treasurer  with  the 
amount  received,  and  make  his  check  upon  the 
indorsed  receipt. 

Annulling  certificate  for  non-payment:  See  sec. 
3514. 

I  8614.  Whenever  the  Register  receives  from 
a  County  Treasurer  a  statement  showing  that  an 
applicant  for  State  lands  has  made  the  first  pay- 
ment, he  must  issue  to  the  person  entitled  thereto 
a  certificate  of  purchase,  showing  the  class  of 
land  purchased,  the  number  of  acres,  the  price 
per  acre,  the  date  of  payment,  the  date  from* 
which  interest  is  to  be  computed,  the  amount 
paid,  and  the  amount  remaining  unpaid,  which 
certificate  is  prima  facie  evidence  of  title. 
[Amendment  approved  March  80,  1874;  amend- 
ments 1873-4,  p.  52.    In  effect  July  6,  1874.1 

Prima  facie  evidence— substituted  for  primary, 
by  amdt  1874;  definition  of:  Code  Civ.  Proc,  sec. 
1833. 

General  basis  of  section:    Stats.  1808.  p.  507. 

Act  respecting  payment  in  full  by  holders  of 
certificate:  See  General  Laws,  title  "State  Lands."" 

f  8516.  Certificates  of  purchase,  and  all  rights 
Acqoired  thereunder,  are  subject  to  sale,  by  deed 
or  amlanment  executed  and  acknowledged  before 
BUS  omcer  authorized  by  law  to  take  acknowledg 
ments  of  conveyances  of  real  property,  or  before 
tJie  Register. 

Assignee  of  certificate— like  holder,  has  prima 
racie  title:    Code  Civ.  Proc,  sec.  1925. 


II  8516^8519  Purchase  and  Patents.  714 

8  8616.  All  such  sales  mnst,  when  the  deed  or 
asslfniment  is  recorded  by  the  County  Recorder, 
be  reported  by  him  to  the  Register,  to  be  entered 
in  the  books  of  his  office. 

§  8617.  The  Recorder  is  entitled  to  receive 
from  the  purchaser,  for  making  such  report,  a  fee 
of  fifty  cents. 

§  8618.  If  the  owner  of  a  certificate  of  pui> 
chase  claims  that  it  has  been  lost,  destroyed,  or  is 
beyond  his  control,  the  Register  must  take  testi- 
mony concerning  the  loss,  destruction,  or  reason 
why  the  same  is  beyond  his  control.  But  the 
party  must,  before  the  hearing,  make  atfidavit 
that  he  has  not  sold  the  said  certlflcateof  purchase, 
or  the  land  described  therein,  and  must  publish  a 
notice  in  some  newspaper  in  the  county  where  the 
land  is  situated,  or  if  there  Is  no  newspaper  pub- 
lished In  the  county,  then  in  some  newspaper  of 
general  circulation  in  the  county,  for  at  least  four 
weeks,  describing  the  certificate  and  the  lands 
for  wliieh  the  same  was  Issued,  stating  the  name 
of  the  person  to  whom  the  bame  was  issued  and 
the  person  then  claiming  to  own  it,  together  with 
the  time  and  place  of  the  hearing.  If  the  Register 
is  satisfied  of  the  loss  or  destruction  of  the  certifi- 
cate, or  that  it  is  beyond  the  control  of  the  person 
owning  the  same,  he  must  issue  to  the  owner 
thereof  a  duplicate,  with  the  word  "Duplicate*^ 
written  across  the  face  thereof  in  red  ink.  Such 
duplicate  shall  have  the  same  force  and  effect  as 
the  original.  If  there  is  a  contest  as  to  the  Issu- 
ing of  a  duplicate  certificate,  the  Register  may 
hear  and  determine  the  same,  or  may  refer  it  to 
the  proper  court,  as  provided  In  section  thirty- 
four  hundred  and  fourteen.  [Amendment  ap- 
? roved  March  30,  1874;  amendments  1873-4,  p.  53. 
n  efl'ect  July  6,  1874.] 

Beyond  control,  provisions  inserted  by  amend- 
ment 1874. 
Aftldavit—required  by  amdt  1874. 

§  3519.  Whenever  final  payment  has  been 
made  for  any  tract  of  land,  the  selection  of  which 
has  been  accepted  and  approved  by  the  United 
States  authorities,  or  when  the  tract  finally  paid 
for  or  reclaimed  is  swamp  and  overflowed,  salt 
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marsh,  or  tide  lands,  the  Keglster,  upon  the  sur^ 
render  of  the  certificate  of  purchase  by  the  per- 
son entitled  to  the  same,  must  prepare  a  patent 
for  the  land,  and  send  it  to  the  Goyemor,  together 
with  a  certificate  that  the  laws  in  relation  tuereto 
tiave  been  complied  with,  that  payment  in  full 
has  been  made,  and  that  the  party  named  in  the 
prepared  patent  is  entitled  to  it. 

S  3520.  The  patent  must  then  be  signed  by  the 
Governor,  attested  by  the  Secretary  of  State, 
sealed  with  the  Great  Seal  of  the  State,  and  be 
countersigned  by  the  Register. 

§  3521.  No  patent  must  issue  until  after  the 
expiration  of  one  year  from  the  date  of  approval 
of  the  survey  or  location  by  the  Surveyor  Gen- 
eral, nor  until  the  lands  are  relinquished  to  the 
State  by  authority  of  the  General  Land  Ofllce  at 
Washington.  Such  relinquishment  is  not  re- 
quired for  locations  of  the  sixteenth  and  thirty- 
sixth  sections  in  place,  or  for  swamp  and  over- 
flowed lands,  shown  to  be  such  by  the  ofBcial 
surveys  made  by  authority  of  the  United  States 
Surveyor    General 

S  3522.  The  Register  must  record  all  patents 
In  books  to  be  Icept  in  his  oflice  for  that  purpose, 
and  then  deliver  them  to  persons  entitled  thereto. 

S  3523.  Where  a  patent  for  lands  is  issued  in 
the  name  of  a  deceased  person,  the  title  Is  vested 
in  the  heirs,  devisees,  or  asaiffnees  of  such  person, 
in  the  same  manner  as  if  the  patent  had  issued 
to  such  person  during  life. 


ARTICLE    V- 

8EUBCTI0N  AND  SALE  OF  UNIVERSITY  LANDS. 

I  8S8S.  Regent*  to  select  and  sell  certain  lands. 

I  85S4.  Land  Agent  of  Vnlyersity,  duty  of. 

i  S6S6.  Certain  moneys  to  be  paid  out. 

I  Ktt.  Pnrcbaaers  who  have  not  paid  up. 

I  3533.    The  Kegents  of  the    University    may 
ox^er  the  selection  of  the  one  hundred  and  fifty 
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thousand  acres  of  land  granted  to  the  State  for 
the  Qse  of  4in  Agricultural  Ck^ege,  and  dispose 
of  the  same  at  the  price  and  in  the  manner  fixed 
by  them. 

Selection  and  sale  of  Uniyersfty  lands— act  con- 
cerning: Stats,  1874,  p.  856,  amd.  by  Stats.  1880, 
p.  186  or  86. 

§  3534.  The  Land  Agent  of  the  University,  as 
the  agent  of  the  State,  must  select  the  lands  ac- 
cording to  the  instructions  of  the  board,  and  is- 
sue certificates  of  purchase  and  patents  to  pur* 
chasers  who  comply  with  the  conditions  fixed  by 
the  board;  and  the  Regents  must  invest  aU 
moneys  accruing  from  the  sale  of  lands  as  they 
may  deem  best,  subject  to  thQ  conditions  of  the 
Act  of  Congress  granting  such  lands. 

§  3535.  All  moneys,  securities,  or  other  prop- 
erties arising  from  the  sale  of  the  seventy-two 
sections  granted  to  the  State  for  a  seminary  of 
learning,  and  from  the  sale  of  the  ten  sections 
granted  to  the  State  for  the  erection  of  public 
buildings,  must  be  paid  out  of  the  State  Treas- 
ury on  the  order  of  the  Regents  of  the  Univerei^. 

§  8536.  All  persons  who  have  purchased  any 
portion  of  either  of  the  grants  mentioned  in  the 
preceding  section,  and  who  have  not  paid  in  full 
therefor,  must  be  Included  In  the  delinquent  list, 
and  the  District  Attorney  must  proceed  against 
such  delinquents  as  provided  In  sections  3547  and 
3548,  and  the  provisions  of  sections  3548  to  3556, 
inclusive,  are  made  applicable  to  such  proceed- 
ings. If  such  lands  revert  to  the  State,  they  pass 
under  the  control  of  and  may  be  sold  by  the 
Board  of  Regents  of  the  University. 


J 
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AKTICLE    VI. 

PROCBEDINGS         AGAINST         DBL.INQUBNT         PUR* 

CHASERS. 

I  1646.  Register  to  fumiah  statement  of  delinquents. 

I  3&47.  Delinquent  purchasers,  and  proceedings  against. 

f  3548.  Same. 

f  8549.  Service  of  summons. 

i  3560.  Copy  of  decree  to  be  filed. 

I  3^1.  Wben  purchaser  may  be  restored  to  rights. 

I  3652.  When  Judgment  binds  assignee. 

i  3553.  Compensation  of  District  Attorney. 

S  8654.  After  filing  decree,  land  subject  to  sale. 

S  3565.  Costs  of  suits  taxed  and  collected. 

i  3663.  Subsequent  purchasers  may  defend,  etc. 

§  3546.  The  Kegister  must,  on  the  first  day  of 
Hay  of  each  year,  forw^ard  to  the  District  Attor- 
ney of  each  county  a  statement  embracing  all  the 
lands  in  the  connty  upon  which  payments  have 
not  been  made,  which  statement  must  show  the 
name  of  the  purchaser,  the  number  and  date  of 
the  surrey  or  location,  and  of  the  certificate  of 
purchase,  the  amount  paid,  the  amount  unpaid, 
and  the  amount  then  due.  No  lands  within  any 
reclamation  district  must  be  embraced  in  such 
statement  after  the  receipt  by  the  Register  of  the 
certificate  of  the  Board  of  Supenrisors  that 
works  of  reclamation  have  been  commenced. 

i  8547.  Upon  receipt  of  the  delinquent  list,  the 
District  Attorney  must  add  thereto  a  notice  that 
if  the  amount  due  is  not  paid  in  fifty  days  after 
the  date  thereof  he  will  commence  suit  to  fore- 
dose  the  interest  of  purchasers  In  the  lands, 
and  must  publish  the  list  and  notice  for  four 
weeks  immediately  following  the  date  of  the 
notice,  in  a  newspaper  published  in  the  county, 
or  if  there  is  no  newspaper  published  therein, 
then  he  must  post  copies  of  the  same  in  at  least 
five  public  places  In  the  county. 

§  3548.  After  the  expiration  of  the  fifty  days, 
lie  must,  in  the  name  of  the  people  of  the  State 
of  California,  commence  actions  in  the  Superior 
Court  against  all  purchasers,  or  holders  of  certifi- 
cates or  purchase,  who  have  not  either  paid  the 
amount  due,  together  with  the  cost  of  publication. 
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or  surrendered  the  title  to  the  State,  as  provided  in 
section  three  thousand  five  hundred  and  seventy, 
to  obtain  a  Judgment  of  foreclosure  of  the  inter- 
est of  the  purchaser,  or  assignee  of  the  purchaser 
in  the  land,  and  to  annul  the  certificate  of  pur- 
chase. [Amendment  approved  April  28,  1880; 
amendments  1880.  p.  110.  In  effect  April  28, 
1880.] 

All  applications,  under  whatsoever  act,  filed  in 
the  Surveyor  General's  office,  must  be  retained 
sixty  days  before  approval,  and  must  be  approved 
(when  there  is  no  conflict)  by  the  Surveyor  Gen- 
eral at  the  expiration  of  six  months,  fin  effect 
April  28,  1880,  as  sec.  6  of  amendatory  act:  See 
Stats.  1880,  p.  110.] 

Superior  Court -substituted  for    Distdct  Court 
by  amdt.  1880. 
Compare:    Sees.  3441-3488. 

§  3640.  Service  of  the  summons  in  such  ac- 
tion may  be  made  by  publication  in  some  news- 
paper published  In  the  county  for  four  weeks,  or 
if  no  newspaper  is  published  in  the  county,  then 
by  posting  one  copy  of  the  summons  for  four 
weeks  at  the  Court-house  door  of  the  county,  and 
two  copies  In  public  places  in  the  township  where 
the  land  Is  situated. 

§  3550.  Twenty  days  after  the  entry  of  judg- 
ment the  District  Attorney  must  file  in  the  office 
of  the  Register,  and  In  the  Recorder's  office  of  the 
county  In  which  the  land  is  situated,  certified 
copies  thereof. 

§  8551.  The  holder  of  the  certificate  of  pur- 
chase may,  at  any  time  before  such  filing,  pay  to 
the  Sheriff  the  amount  due  the  State,  and  the 
costs  of  suit  that  have  accrued  up  to  the  time  of 
payment:  whereupon  the  District  Attorney  must 
dismiss  the  suit  or  vacate  the  judgment,  and  the 
purchaser  or  holder  of  the  certificate  of  purchase 
is  restored  to  his  rights  in  the  premises. 

§  3552.  A  judgment  against  the  purchaser 
binds  the  assignee,  unless  the  notice  of  the  assigu* 
ment  was  filed  with  the  Register  before  the  com- 
mencement of  the  action. 
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S  3553.  The  Disftrict  Attorney  is  entitled  to  re- 
ceive ten  dollars  for  each  suit  brouglit,  to  be 
taxed  as  costs. 

$ .  3554.  .  After  Judgment  foreclosing  the  Inter- 
est of  the  purchaser  or  the  holder  of  the  certiticate 
has  been  entered,-  and  the  certified  copies  filed, 
^  the  land  is  again  subject  to  entry  and  sale. 

$  3555.  Upon  the  rendition  of  a  Judgment  fore- 
closing the  interest  of  the  purchaser  or  of  his  as- 
signs in  the  land«  and  annulling  the  certificate  of 
purchase,  Judgment  for  costs  must  be  entered 
against  the  defendant;  but  if  execution  issued 
thereon  is  retnnied  not  satisfied,  the  Judgment 
AUfl  costs  must  be  paid  from  the  principal  or  In- 
terest paid  by  the  purchaser  at  the  time  of  the 
original  location. 

Act  to  enable  purchasers  to  redeem  the  land; 
See  act  approved  March  7,  1881;  Stats.  1881,  p.  65. 

{  3556.  Any  person  having  a  conveyance  of 
the  whole  or  any  portion  of  the  lands  described 
in  any  certificate  of  purchase,  to  annul  which  suit 
has  been  commenced,  but  to  whom  the  certificate 
has  nev«»r  been  surrendered,  may  defend  such 
action;  and  if  it  appears  to  the  Gotirt  that  he  is 
entitled  to  any  portion  of  the  lands  described,  and 
the  holder  of  such  certificate  does  not  pay  the 
amount  due,  the  Court  must  order  the  certificate 
annulled  and  a  new  one  to  issue  to  such  person 
upon  payment  into  Court  by  him  of  the  amount 
dne  the  State  upon  the  whole  tract;  and  such 
person  is  thereupon  entitled  to  two  certified 
copies  of  the  decree,  one  of  which  he  must  file  in 
the  County  Recorder's  ofilce,  and  the  other  wltli 
th«  Begtoter. 
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ARTICLE    VII. 

MISCBLLANBOUS  PROVISIONS     RBLATINO    TO     PUB- 

LIO    UkNDS. 

8  8666.  Duplicates  for  lost  or  defaced  land  warrants. 

i  8667.  Same. 

fi  8668.  Same. 

8668.  Same. 

3670.  Abandonment  of  entry  or  location,  bow  made. 

8  8571.  If  lands  sold  are  not  the  property  of  the  State. 

8  8678.  Same. 

8  8678.  Certain  applications  made  Tttlld. 

i  8674.  Fees  application  ot. 


I 


§  8566.  Any  person  making  applicati<m  for  a 
duplicate  school  land  warrant,  in  lieu  of  one  lost 
or  destroyed,  must  make  proof  by  affidavit  to  the 
Register  that  he  Is  the  owner  of  such  warrant, 
that  it  has  not  been  located,  and  of  the  facts  es- 
tablishing the  loss  or  destruction  thereof,  and 
must  file  with  the  Register  a  bond,  with  two  or 
more  sureties,  to  be  approved  by  the  Register, 
payable  to  the  State  of  California,  in  double  the 
value  of  the  warrant,  conditioned  that  the  war- 
rant will  not  be  presented  for  location. 

§  3667.  When  for  want  of  a  prefer  acluiowl- 
edgment  of  an  assignment  of  the  original  land 
warrant,  or  partial  destruction  or  defacement 
thereof,  or  for  any  other  cause,  it  cannot  be  made 
available,  the  applicant  must  prove  that  he  is  the 
owner  of  the  warrant,  and  that  It  has  not  been 
located,  and  must  file  the  originail  for  cancella- 
tion with  the  Register. 

§  8568.  The  Register  must  certify  that  the  ap- 
plicant Is  entitled  to  a  duplicate  warrant  in  lien 
of  the  one  proved  to  have  been  lost  or  destroyed 
or  presented  for  cancellation,  and  upon  presenta- 
tion of  such  certificate  to  the  Governor  he  must 
deliver  to  the  applicant  a  duplicate  warrant  bear- 
ing the  same  number  as  the  original  warrant, 
with  the  word  "Duplicate"  written  across  the 
face  thereof,  which  duplicate  has  the  same  force 
and  efiTect  as  the  original. 
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f  3560.  The  Beglster  must  not  give  the  certifi- 
cate until  he  is  satisfied  that  the  original  has  not 
been  located,  or,  It  located,  that  the  lands  have 
not  been  and  will  not  be  charged  by  the  Federal 
Government  as  part  of  the  five  hundred  thousand 
acres  of  land  granted  to  this  State. 

I  3570.  Whenever  a  purchaser  of  land  upon 
credit  desires  to  abandon  the  location  or  entry 
made  by  him,  he  may  do  so  by  conveyance  of  his 
title  to  the  State  and  surrender  of  the  certificate 
ofpurchase,  or.  If  It  has  been  lost,  by  filing  an 
afiidavlt  of  that  fact  with  the  Register. 

Forfeiture  for  non-payment  of  installments: 
See  sec.  35ia. 

S  3571.  If  any  land  sold  is  not  the  property  of 
the  State  the  holder  of  the  certificate  of  purchase 
or  patent  may  receive  in  exchange  therefor  from 
the  Register  a  certificate  showing  the  amount 
imid  and  the  class  of  land  upon  which  the  pay- 
ment was  made. 

§  3572.  It  the  land  sold  was  swamp  and  over- 
flowed the  County  Auditor  of  the  county  in  which 
the  land  Is  situated  must,  upon  the  surrender  to 
him  of  the  certificate  mentioned  in  section  three 
thousand  five  hundred  and  seventy-one.  draw  his 
warrant  in  favor  of  the  person  surrendering  such 
certificate  for  the  amount  therein  specified,  upon 
the  Treasurer  of  the  county,  who  must  pay  the 
same  out  of  the  Swamp  and  Overflowed  Tiand 
Fund  of  the  district  in  which  the  land  is  situated. 
If  the  land  sold  was  not  swamp  and  overflowe<l, 
the  Controller  of  State,  upon  the  surrendor  t<^  him 
of  such  certificate,  must  draw  his  warrant  in 
favor  of  the  person  surrendering  the  same,  for  the 
amount  therein  specified,  upon  the  Treasurer  of 
State,  who  must  pay  the  same  out  of  the  fund  into 
w^hich  the  purchase  money  was  paid.  FAmend- 
ment  approved  March  30.  1878;  amendments  1877- 
78,  p.  63.    In  effect  March  30,  1878.1 

9  3573.  All  applications  made  prior  to  March 
twenty-fourth,  eighteen  hundred  and  seventy,  for 
the  purchase  of  lands  under  the  provisions  of  "An 
act  to  provide  for  the  management  and  sale  of 
lands  belonging  to  the    State."  approved     March 

T>a1    flodp — ftl. 
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twenty-eighth,  elRhteen  hundred  and  sixty-eight 
if  there  was  not,  on  the  twenty-fourth  day  of 
liarch,  eighteen  hundred  and  seventy,  two  or 
more  appuoants  for  the  purchase  of,  or  conflicts 
1>etween  claimants  of,  the  same  land,  where  the 
purchase  has  been  completed  and  patent  issued, 
are  valid,  although  the  affidavits  on  which  such 
applications  were  based  are  neither  In  form  nor 
substance  in  compliance  with  the  provisions  of 
such  act.  [Amendment  approved  March  9.  1803; 
Stats.  1893,  p.  116.    In  effect  immediately.] 

§  3574.    Each  application  for   lands    must   be 
accompanieil  by  a  fee  of  five  dollars,  and  no  ap- 
plication shall  be  received,  filed,  or  noted  in  any 
way  until  such  fee  is  paid.    The  Surveyor  Gene- 
ral shall  charge  the  same  fees  as  are  allowed  the 
Register  for  like  services;    and  all  fees  collected 
by  cither  the  Surveyor  General  or  Register  shall 
be  paid  into  the  State  Treasury  on  the  first  Mon- 
day of  each  and  every  month,  and  placed  to  the 
credit  of  the  General  Fund;    and     said     oflicers 
shall,  on  the  first  Monday  of  each  month,  make  a 
written  report  to  the  State  Controller,  stating  the 
amount  of  fees  so   paid,  together  with  the  sources 
from  which  they  were  derived,  and  the  several 
amounts,  by  items.    The  Surveyor    General  and 
Register,  whenever  it  may    he    necessary,     naay 
purchase  such  maps  and  records  as  the  needs  of 
their  ofiice  may  demand,  but  all  claims  against 
the  State,  authorized  by  this  section,  shall  be  cer- 
tified to  the  State  Board  of  Examiners,  and  if  the 
same  be  allowed,  the  Board  shall  direct  the  Con- 
troller of  Slate  to  draw  his  warrant  In  payment 
of  the  same,  payable  out  of  the    General     Pund. 
[Amendment  approved  February  10,1876:  amend- 
ments 1875-6,  p.  57.    In  effect  February  10,  1876.] 


CHAPTER    II. 

THE   YOSEMITB  VALLEY  AND   MARIPOSA   BIO 

GROVE. 

S  35S4.    CommlssioDers  to  manage. 

8  S68S.    Quardlan  and  hiB  compenBatlon. 

8  85M.    Report  of  Commlaaioneni. 

§  8584.    The  GoTemor  of     this  State  and   the 
eight  other  Commissioners  appointed  by  the  Got> 
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ernor  on  the  twenty-eighth  day  of  September, 
eighteen  hundred  and  slxl^-four,  In  accordance 
with  the  terms  of  an  Act  of  Congress  entitled  an 
act  authorizing  a  .srant  to  the  State  of  California 
of  the  Yosemite  valley  and  of  the  land  embrac- 
ing the  Mariposa  Big  Tree  Grove,  approved  June 
thirteenth,  eighteen  hundred  and  sixty-four,  con- 
stitute a  board  to  manage  such  premises.  Any  va- 
cancy occurring  In  the  board  may  be  filled  by  the 
appointment  of  the  Governor.  The  Commission- 
ers are  icnown  as  "The  Commissioners  to  manage 
the  Yosemite  Valley  and  the  Mariposa  Bic  Tree 
Grove,"  and  under  such  name  they  and  their  suc- 
cessors may  sue  and  be  sued  and  have  full  power 
to  manage  and  administer  the  grant  made  and 
the  trust  created  by  the  Act  of  Congress,  and  to 
make  and  adopt  all  rules,  regulations,  and  by- 
laws for  their  own  government  and  the  govern- 
ment. Improvement  and  preservation  of  such 
premises. 

Commissioners,  nine  In  number,  are  civil  ex- 
ecutive ofilcers:    Sec.  343. 

Reference  to  section:    See  sec.  357. 

Free  trails,  appropriation  to  purchase,  and  gen- 
erally to  improve  and  preserve  the  territory 
within  the  grant  of  the  Yosemite  Valley  and  Big 
Trees:    Stats.  1881,  p.  50. 

Special  laws  relating  to  Yosemite  Valley:  See 
General  Laws,  tit.  Yosemite  Valley. 

9  3586.  They  may  appoint  a  guardian  of  the 
premises,  removable  at  their  pleasure,  who  must 
perform  such  duties  as  they  may  prescribe,  and 
may  receive,  such  compensation  as  they  may  fix. 
not  to  exceed  five  hundred  dollars  per  annum. 

I  3586.  The  Commissioners  must  make  a  re- 
port of  their  proceedings  and  of  the  condition  of 
the  premises  through  the  Governor,  to  the  Legis- 
lature, at  every    regular  session  thereof. 
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CHAPTEE    III. 

STATE  BURYING  GROUNDS. 

I  8696.    Title  vested  In  State.    Who  may  be  Interred. 
i  3697.    Duties  of  Trustees. 

§  3596.  The  fee  to  the  State  Burying  Ground, 
in  the  City  Cemetery  of  the  City  of  Sacramento, 
l8  in  the  people  of  the  State  of  California,  and 
there  may  be  Interred  therein  any  person  who,  at 
the  time  of  his  death,  was  a  State  officer  or  a 
member  of  the  Senate  or  Assembly. 

§  3597.  The  Board  of  Trustees  of  the  State 
Burying  Ground  have  the  control  and  manage- 
ment of  the  grounds  and  the  expenditure  of  all 
moneys  appropriated  for  the  maintenance  or  im- 
provement thereof. 

Trustees  of  State  Burying  Ground— number  of, 
sec.  343;  are  civil  executive  officers,  sec.  343;  are 
appointed  by  Governor  with  consent  of  Senate, 
sec.  368. 
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TITLE  IX. 

REVENUE. 

Chapter  I.    Property  Liable  to  Taxation. 
II.    Definitions. 
III.    Assessment  of  Property. 
IV.    Equalization  of  Taxes. 
V     Lew  of  Taxes 
VI.*  Duties  of  the  Auditor  in  Relation  to 

Revenue. 
VII.    Collection  of  Property  Taxes. 
VIII.    Collection  of  Taxes  by  the  Assessor 
on  Certain  Personal  Property. 
IX.    Poll  Taxes. 
X.    Settlements  with  the  Controller  and 

Payments  into  State  Treasury. 
XI.    Miscellaneous  Provisions. 

CHAPTER  L 

PROPERTY    LIABLE     TO    TAXATION. 

8  8607.  Property  subject  to  taxation. 

{  3608.  Shares  of  stock  In  corporations, 

a  S609.  Stiare^  of  national  banks. 

I  S610.  Shares  uf  national  banks. 

i  8607.  All  property  In  this  State,  not  exempt 
under  the  laws  of  the  United  States,  excepting 
fruit  and  nut  bearing  trees  under  the  age  of  four 
years  from  the  time  of  planting  in  orchard  form, 
and  grapevines  under  the  age  of  three  years 
from  the  time  of  planting  In  vineyard  form,  grow- 
ing crops,  property  used  exclusively  for  public 
schools,  free  public  libraries,  and  free  museums, 
and  such  as  may  belong  to  the  Unites)  States,  this 
State,  or  to  any  county  or  municipal  corporation 
within  this  State,  is  subject  to  taxation,  as  in  this 
Code  provided;  but  nothing  in  this  Code  shall  be 
construed  to  require  or  permit   double   taxation. 

i Amendment,  approved    March    28,    1895;  Stats. 
895,  p.  310.    In  efTect  March  28,  1895.] 

What  objects  may  be  taxed:  See  sec.  8617. 
AH  property  subject  to  taxation.— "Real  estate" 
Includes  what:  See  sec.  3617,  post. 


§§  3608-8609    Property  Liable  to  Taxation.         726 

"Property"  defined:  See  sec.  3617,  post. 

Property  subject  to  taxation— Meaning  of  term 
property  in  this  connection,  sec.  3617,  subd.  1. 
Solvent  debts,  or  "credits,"  held  property  within 
the  meaning  of  that  word  as  used  in  Const.  CaL 
1840. 

Act  establishing  tax  on  collateral  inheritance: 
See  General  Laws,  title  "Taxation." 

Act  imposing  tax  on  issue  of  certificates  of  stock, 
repealed:  See  General  Laws,  title  'Taxation." 

Exemptions  in  this  secton— Growing  crops.— The 
exemptions  here  enumerated  conform  to  Const. 
CaL,  art.  13,  sec.  1. 

Public  schools.— Constitutional  authority  for 
this  exemption:  Art.  13,  sec.  1;  and  see  sees.  1817- 
1861. 

The  taxing  the  property  of  a  corporation,  as 
well  as  the  shares  of  the  stock,  is  expressly  de- 
clared to  be  double  taxation:  Sec.  3608. 

§  3608.  Shares  of  stock  in  corporations  possess 
no  intrinsic  value  over  and  above  the  actual  value 
of  the  property  of  the  corporation  which  they 
stand  for  and  represent;  and  the  assessment  and 
taxation  of  such  shares,  and  also  all  the  corporate 
property,  would  be  double  taxation.  Therefore, 
all  property  belonging  to  corporations,  save  and 
except  the  property  of  national  banking  associa- 
tions, not  assessable  by  federal  statute,  shall  be 
assessed  and  taxed.  But  no  assessment  shall  be 
made  of  shares  of  stock  in  any  corporation,  save 
and  except  In  national  banking  asBoclations,  whose 
property,  other  than  real  estate,  is  exempt  from 
assessment  by  federal  statute.  [Amended  March 
14,  1899;  Stats.  1899,  ch.  LXXX.  Takes  effect  im- 
mediately. Became  a  law,  under  constitutional 
provision,  without  governor's  approval,  March  14, 
1899.] 

§  3609.  The  stockholders  in  every  national 
banking  association  doing  business  in  this  statCL 
and  having  its  principal  place  of  business  located 
in  this  state,  shall  be  assessed  and  taxed  on  tlie 
value  of  their  shares  of  stock  therein;  and  said 
shares  shall  be  valued  and  assessed  as  is  other 
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property  for  taxation,  and  shall  be  included  In  the 
yaliiation  of  the  personal  prox>erty  of  such  stock- 
holders in  the  assessment  of  the  taxes  at  the  place, 
city,  town,  and  county  where  such  national  bank- 
ing association  is  located,  and  not  elsewhere, 
whether  the  said  stockholders  reside  in  said  place, 
city,  town,  or  county,  or  not;  but  in  the  assess- 
ment of  such  shares,  each  stockholder  shall  be  al- 
lowed all  the  deductions  permitted  by  law  to  the 
holders  of  moneyed  capital  in  the  form  of  solvent 
credits,  in  the  same  manner  as  such  deductions  are 
allowed  by  the  provision  of  paragraph  six  of  sec- 
tion thirty-six  hundred  and  twenty-nine  of  the 
Political  Code  of  the  state  of  California.  In  mak- 
ing such  assessment  to  each  stockholder,  there 
shall  be  deducted  from  the  value  of  his  shares  of 
stock  such  sum  as  Is  in  the  same  proporiion  to  such 
value  as  the  total  value  of  its  real  estate  and  prop- 
erty exempt  by  law  from  taxation  bears  to,  the 
whole  value  of  all  the  shares  of  capital  stock  In 
said  national  bank.  And  nothing  herein  ahaU  be 
construed  to  exempt  the  real  estate  of  such  na- 
tional bank  from  taxation.  And  the  assessment 
and  taxation  of  such  shares  of  stock  in  said  na- 
tional banking  associations  shall  not  be  at  a  great- 
er rate  than  is  made  or  assessed  upon  other  mon- 
eyed capital  in  the  hands  of  individual  citizens  of 
this  state.  [New  section  added  March  14,  1899; 
Stats.  1899,  ch.  LXXX.  Takes  eflTect  immediately. 
Became  a  law,  under  constitutional  provision, 
without  governor's  approval,  March  14,  1899.] 

S  3610.  The  assessor  charged  by  law  with  the 
assessment  of  said  shares  shaU,  within  ten  days 
after  he  has  made  such  assessment,  give  written 
notice  to  each  national  banking  associauon  of  sucn 
assessment  of  the  shares  of  its  respecUve  share- 
holders; and  no  pei-sonal  or  other  notice  to  such 
shareholders  of  such  assessment  shall  be  n«ces- 
sarv  for  the  purpose  of  this  act.  And  in  case  the 
tax'^on  any  such  stock  is  unsecured  by  real  estate 
owned  by  the  holder  of  such  stock,  then  i be  bank 
in  which  said  stock  is  held  shall  become  liable 
therefor;  and  the  assessor  shall  collect  the  same 
from  said  bank,  which  may  then  charge  the 
amount  of  the  tax  so  collectt^d  to  the  account  or 
Ihe  stockholder  owning  such  stock,  and  shall  have 
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a  lien,  prior  to  all  other  liens,  on  his  said  stock, 
and  the  dlrldends  and  earnings  thereof,  for  the 
reimburaement  to  it  of  such  taxes  so  paid.  [New 
section  added  March  14,  1899;  Stats.  1899,  ch. 
LXXX.  Takes  effect  immediately.  Became  a 
law,  under  constitutional  provision,  without  gov- 
ernor's approval,  March  14,  1899.] 
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CHAPa^EU  II. 

DEFINITIONS. 
9  3617.    Definition  of  terms. 

i  3617.  Whenever  the  teL-mt$  meutione<I  in  this 
section  are  emplo3^ed  in  this  act,  they  are  em- 
ployed In  the  sense  hereafter  affixed  to  them: 

First— The  term  "property"  includes  moneys, 
credits,  bonds  (except  or  railroad  or  quasi-public 
corporations),  stool^s,  dues  franchises,  and  all 
other  matters  and  things,  real,  personal,  and' 
mixed,  capable  of  private  ownersliip. 

Second— The  term  "real  estate"  includes: 

1.  The  possession  of,  claim  to,  ownership  of,  or 
right  to  tne  possession  of  land. 

2.  All  mines,  minerals,  and  quarries  in  and  un- 
der the  land,  all  timber  belonging  to  individuals 
or  corporations,  growing  or  being  on  the  lands  of 
the  United  States,  and  all  rights  and  privileges  ap- 
pertaining th^eto. 

3.  A  mortgage,  deed  of  trust,  contract,  or  other 
obligation  by  which  a  debt  is  secured,  when  land 
is  pledged  for  the  payment  and  discharge  thereof, 
shall,  for  the  purpose  of  assessment  and  taxation, 
be  deemed  and  treated  as  an  interest  In  the  land 
so  pledged. 

4.  Improvements. 

Third—The  term  "improvements"  includes: 

1.  All  buildings,  structures,  fixtures,  fences,  and 
impi'ovements  erected  upon  or  affixed  to  the  land, 
except  telephone  and  telegraph  lines. 

2.  All  fruit,  nut-bearing,  or  ornamental  trees 
ami  vines,  not  of  natural  growth,  excepting  fruit 
and  mit-bearing  trees  under  four  years  of  age, 
and  grapevines  under  three  years  of  age. 

Fourth— The  term  "personal  property"  inelu^les 
every  thing  which  Is  the  subject  of  ownership,  not 
Included  within  the  meaning  of  the  term  **nNil  es- 
tate" or  "improvements." 

Fifth— The  terms  "value"  and  "full  cash  value" 
mean  the  amount  at  which  the  property  would  be 
taken  in  payment  of  a  ju?t  debt  due  from  a  sol- 
vent debtor. 
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Sixth— The  term  ''credits"  means  those  solyent 
debts,  not  secured  by  mortgage  or  trust  deed,  ow- 
ing to  the  person,  firm,  corporation,  or  association 
assessed.  The  term  "debt"  means  those  unsecui^ 
ed  liabilities  owing  by  the  person,  firm,  corpora- 
tion, or  association,  assessed  to  bona  fide  re^- 
dents  of  this  State,  or  firms,  associations,  or  cor- 
porations doing  business  therein;  but  credits, 
claims,  debts,  and  demands  due,  owing,  or  accru- 
ing for  or  on  account  of  money  deposited  with 
savings  and  loan  corporations,  shall,  for  the  pur- 
pose of  taxation,  be  deemed  and  treated  as  an  in- 
terest in  the  property  of  such  corporation,  and  shall 
not  be  assessed  to  the  creditor  or  owner  thereof. 
[AmendJiient,  approved  March  28.  1895;  Stats, 
1895,  p.  310.    In  effect  March  28,  1895.1 

Property:  See  Const.  Cal.,  art  13,  sec.  1. 

Stock:  See  sec.  3608. 

How  mortgages  are  to  be  assessed:  See  sec. 
3627. 

CHAPTER  III. 

ASSESSMENT     OP     PROPERTY. 

S  3<27.    Property,  how  assessed. 

§  3628.    Assessments,  how,  by  whom. 

S  3629.    Contents  of  statement  required  by  Assessor. 

§  3630.    Blank  forms  of  statement,   and  affidavit  therefor. 

S  3631.    Statement  to  be  filled  out  and  returned  to  Assessor. 

S  3632.    Power  of  Assessor  to  require  affidarlt  and  testi- 
mony. 

S  3633.    Proi>erty  of  person  neglecting  or  refusing  to  give 
statement,   how  assessed. 

S  33S4.    Sufficient  description  and  survey  of  property,  how 
obtained  by  Assessor  by  aid  of  Court. 

S  3635.    Assessment     of     unknown     or    absent     owners     of 
property. 

S  3636.    Same. 

§  3637.    Property  situated  in  another  county. 

§  3638.    Consigned  property. 
3639.    Trustees,  guardians,  executors,  and  administrators. 
8640.    Enrollment  of  persons  subject  to  poll  tax. 

I  3641.    Property  of  firm  or  corporation  assessed  where  sit- 
uated. 

S  3642.    Undistributed  property  of  deceased  persons. 

I  3643.    Ferrle»  and  toll  bridges,   where  assessed. 

§  8644.    Vessels,  where  assessed. 

fi  3645.    Same. 

S  3646.    Boats  and  small  craft. 
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§  8647.    Property  and  money  In  litigation. 

i  3648.    Property    concealed,    mlaropresented,    etc. 

I  3649.    Property  not  taxed  in  previous  year. 

i  3650.    Property,   how  listed. 

I  3o61.    Form  of  assessment  book. 

i  3652.    Affidavit  to  completed  assessment  book. 

i  3663.    Copy  of  property  assessed  in  cities  or  towns. 

9  S654.  Delivery  of  assessment  book,  etc.,  to  Clerk  of  Su- 
pervisors. Notice  of  meeting  to  equalize  assess- 
ments. 

$  3655.  Statement  by  Assessor  to  State  Board  of  Equaliza- 
tion, to  show  what,  when  made. 

I  8666.  Penalty  for  failure  of  Assessor  to  complete  assess- 
ment book  or  transmit  statement. 

I  3657.  Persons  claiming  ownership  of  property  and  desir- 
ing to  be  assessed. 

I  8658.  Supervisors  to  furnish  Assessor  with  maps.  Costs, 
how  paid. 

9  3658.  Lists  of  land  sold  by  State  to  be  transmitted  to 
Assessor  of  county  where  the  property  is  situ- 
ated. 

9  8660.  When  Assessor  liable  for  taxes  on  unasaessed 
property. 

9  3361.  District  Attorney  to  prosecute  Assessor  for  unpaid 
taxes,   when. 

9  3662.    Judgment,  when  entered  against  Assessor. 

9  3668.  Assessment  of  water  ditches,  toll  roads  and  tele- 
graph lines. 

9  8664.  Assessment  of  railway  property  by  State  Board  of 
Equalization. 

9  3666.    Assessment  as  basis  of  taxation. 

9  8666.    Books  to  be  kept  by  State  Board  of  Equalization. 

9  3667.    County  rate  of  taxation. 

9  3668.    Publication  by  Controller. 

9  3660.    Certain  taxes  to  be  paid  State  Treasurer. 

9  8670.    Controller  to  sue  for  delinquent  taxes. 

9  3871.    Basis  of  taxation  for  counties. 

9  3627.  All  taxable  property  must  be  assessed 
at  its  full  cash  value.  Land  and  improvements 
thereon  shall  be  separately  assessed.  Cultivated 
and  uncultivated  land  of  the  same  quality,  and 
similarly  situated,  shall  be  assessed  at  the  same 
value.  A  mortga^.  deed  of  trust,  contract,  or 
other  obligation  by  which  a  debt  Is  secured,  shall, 
for  the  purposes  of  assessment  and  taxation,  be 
deemed  and  treated  as  an  interest  in  the  property 
affected  thereby,  except  as  to  railroad  and  other 
quasi-public  corporations.  In  case  of  debts  so  se- 
cured, the  value  of  the  property  affected  by  such 
mortgage,  deed  of  trust  contract,  or  oblijration. 
less  the  value  of  such  security,  shall  be  assessed 
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and  taxed  to  the  owner  of  the  property,  and  the 
value  of  such  security  shall  be  assessed  and  taxed 
to  the  owner  thereof,  in  the  county,  city,  or 
district  in  wliich  the  property  affected  there- 
by is  situated.  Tlie  taxes  so  levied  shall  be 
a  lien  upon  the  property  and  security,  and  may  be 
paid  by  eitlier  party  to  such  security;  if  paid  by 
the  owner  of  the  security,  the  tax  so  levied  upon 
the  property  affected  thereby  shall  become  a  part 
of  the  debt. so  secured.  If  tbe  owner  of  the  prop- 
erty shall  pay  the  tax  so  levied  on  such  security, 
it  shall  constitute  a  payment  thereon,  and,  to  the 
exteut  of  such  payment,  a  full  discharge  thereof. 
If  any  such  security  or  indebtedness  shall  be  paid 
by  any  such  debtor  or  debtors  after  assessment 
and  before  the  tax  levy,  the  amount  of  such  levy 
may  likewise  be  retained  by  such  debtor  or  debt- 
ors, and  shall  be  computed  according  to  the  tax 
levy  for  the  preceding  year:  and  every  contract 
by  which  a  debtor  is  obliged  to  pay  any  tax  or  as- 
sessment on  money  loaned,  or  on  any  mortsrage, 
deed  of  trust,  or  other  lien,  shall,  as  to  any  inter- 
est specified  therein,  and  as  to  such  tax  or  assess- 
ment, be  null  and  void.  [Amendment,  apT)roved 
March  7,  1881;  Stats.  1881,  p.  57.  In  effect  March 
7.  1881.1 

^'Improvements'*  defined:  Sf^e  sec.  3617.  suIkI.  4. 
Full  cash  value  defined :  Sec.  3617,  subd.  5.  Ijanda, 

Srovlslon  for  assessment  of.  conforms  to  Const 
al.  1879,  art.  l.S,  sec.  2. 

Mortgages  and  similar  obligations,  provision  in 
section  for  apsossment  of,  nearly  Identical  with 
Const.  Cal.  1879,  art.  1.^,  sec.  4.  except  last  olaiise. 
which  is  taken  from  section  5  of  same  article  of 
Constitution. 

Reassessment  of  property,  act  in  relation  to: 
Soe  (Joneral  Laws,  title  "Taxation." 

^  3628.  The  franchise,  roadway,  roadbed,  rails, 
and  rolling  stock  of  all  railroads  operated  In  more 
than  one  county  in  this  State  shall  be  assessed  by 
the  State  Board  of  Equalization,  as  hereinafter 
provided  for.  Other  franchises.  If  granted  by  the 
authorities  of  a  county,  city,  or  city  and  county, 
must  be  assessed  In  the  county,  city,  or  city  and 
county  within  which  the.v  were  granted;  if  grant- 
ed by  any  other  authority   they  must  be  assessed 
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In  the  county  in  which  the  corporations,  firms, 
or  persons  owning  or  holding  them  have  their 
principal  place  of  business.  All  other  taxable 
property  shall  be  assessed  in  the  county,  city,  or 
city  and  county,  town,  township,  or  district  in 
which  it  is  situated.  Land  shall  be  assessed  in  par- 
cels or  subdivisions  not  exceeding  six  hundred  and 
forty  acres  each;  and  tracts  of  land  containing 
more  than  six  hundred  and  forty  acres,  which 
have  been  sectlonized  by  the  United  States  gov- 
ernment, shall  be  assessed  by  sections  or  fractions 
of  sections.  I/ands  sold  by  the  State  for  which  no 
patent  has  been  issued  shall  be  assessed  the  same 
as  other  lands,  but  the  owner  shall  be  entitled  to 
a  deduction  from  such  assessed  valuation  in  the 
amount  due  the  State  as  principal  ui)on  the  pur- 
chase price.  The  assessor  must,  between  the  first 
Mondays  in  March  and  July  of  each  year,  ascer- 
tain the  names  of  all  taxable  inhabitants,  and  all 
the  property  in  his  county  subject  to  taxation,  ex- 
cept such  as  is  required  to  be  assessed  by  the 
State  Board  of  Equalization,  aud  must  assess  such 
property  to  the  persons  by  whom  It  was  owned  or 
claimed,  or  in  whose  possession  or  control  it  was, 
at  twelve  o'clock  meridian,  of  the  first  Monday  in 
March  next  preceding;  but  no  mistake  in  the  name 
of  the  owner  or  supposed  owner  of  real  property 
phall  render  the  assessment  thereof  invalid.  In 
assessing  solvent  credits,  not  secured  by  mortgage 
or  trust  deed,  a  reduction  therefrom  shall  be  made 
of  debts  due  to  bona  fide  residents  of  this  State. 
[Amendment,  approved  March  28,  1895;  Stats. 
Ifi95,  p.  311.    In  effect  March  28,  1895.] 

Franchise»— subject  to  taxation:  See  sec.  3617, 
anbd.  1,  and  note. 

Railroad  property— assessment  of:  See  Const. 
CaL  1879,  art.  13,  sec.  10. 

As  to  the  manner  of  assessing  railroads:  See 
post,  sees.  3664,  3665. 

Place  of  assessment:  See  sees.  3641-3646:  pro- 
vision for,  follows  Const.  Cal.  1879,  art.  IH.  see.  10 

Assessment  of  lands—provision  follows  Const. 
Cal.  1879,  art  13,  sec.  8. 

Corporation  and  firm  names:  See  sec.  3641,  post. 

i  8629.  He  must  exact  from  each  person  a 
statement,  imder  oath,  setting  forth  specifically 
all  the  real  and  personal  property  owned  by  such 
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person,  or  in  his  possession,  or  under  bis  controL 
ttt  twelve  o'clock  M.  on  the  first  Monday  in 
March.  Such  statement  shall  be  in  writing,  show- 
ing separately: 

1.  All  property  belonging  to,  claimed  by,  or  in 
the  possession  or  under  the  control  or  manage- 
ment of  such  person. 

2.  All  property  belonging  to,  claimed  by,  or  in 
the  possession  or  under  the  control  or  manage- 
ment of  any  firm  of  which  such  person  Is  a  mem- 
ber. 

3.  All  property  belonging  to,  claimed  by,  or  in 
the  possession  or  under  the  control  or  manage- 
ment of  any  corporation  of  which  such  person  is 
President,  Secretary,  Cashier,  or  managing  agent. 

4.  The  county  in  which  such  property  is  situ- 
ated, or  in  which  it  is  liable  to  taxation,  and  (if 
liable  to  taxation  in  the  county  in  which  the  state- 
ment is  made)  also  the  city,  town,  township, 
school  district,  road  district,  or  other  reyenue  dis- 
tricts in  which  it  is  situated. 

5.  An  exact  description  of  all  lands  in  parcels 
or  subdivisions,  not  exceeding  six  hundred  and 
forty  acres  each,  and  the  sections  and  fractional 
sections  of  all  tracts  of  land  containing  more 
than  six  hundred  and  forty  acres,  which  have 
been  sectionlzed  by  the  United  States  govem- 
meut,  improvements  and  personal  proi)erty.  In- 
cluding all  vessels,  steamers,  and  other  water 
craft,  and  all  taxable  State,  county,  city  or  other 
municipal  or  public  bonds,  and  the  taxable  bonds 
of  any  person,  firm,  or  corporation,  and  deposits 
of  money,  gold  dust,  or  other  valuables,  and  the 
names  of  the  persons  with  whom  such  deposits 
are  made,  and  the  places  In  which  they  may  be 
found,  all  mortgages,  deeds  of  trust,  contracts, 
and  other  obligations  by  which  a  debt  is  secured 
and  the  property  in  the  county  affected  thereby. 

6.  All  solvent  credits,  unsecured  by  deed  of 
trust,  mortgage,  or  other  lien  on  real  or  personal 
property,  due  or  owing  to  such  person,  or  any 
firm  of  which  he  Is  a  member,  or  due  or  owing  to 
any  corporation  of  which  he  Is  President,  Secre- 
tary, Cashier,  or  Managing  Agent,  deducting  from 
the  sum  total  of  such  credits  such  debts  only,  un- 
secured by  trust  deed,  mortgage,  or  other  lien  on 
real  or  personal  property,  as  may  be  owing  by 
such  person,  firm,  or  corporaUon,  to  bona  fide  res* 
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ideiits  of  this  State.  No  debt  shall  be  so  deducted 
unless  tb<>  f>tatement  shows  the  amount  of  such 
debt  as  stated  under  oath  In  aggregate;  provided, 
in  case  of  banks  the  statement  is  not  required  to 
show  the  debt  in  detail,  or  to  whom  it  is  owing; 
but  the  Assessor  shall  have  the  privilege  of  exam- 
ining the  books  of  such  banks  to  verify  said  state- 
ment. Whenever  one  member  of  a  firm,  or  one 
of  the  proper  officers  of  a  corporation,  has  made 
a  statement  showing  the  property  of  the  firm,  or 
corporation,  another  member  of  the  firm,  or  an- 
other ottlcer,  need  not  include  such  property  in  the 
statement  made  by  him;  but  his  statement  must 
show  the  name  of  the  person  or  officer  who  made 
the  statement  in  which  such  property  is  included. 
[Amendment  approved  March  7,  1881;  Stats.  1881, 
p.  58.    In  effect  March  7,  1881.] 

Sworn  statement— required  by  section,  pursuant 
to  Const  Cal..  1879,  art.  13,  sec.  8. 

Refusing  to  give  statement:  See  sec.  3633,  poet. 

Subili vision  4.  Revenue  district  wherein  prop- 
erty situated— is  place  of  assessment:  See  sec. 
3628. 

Subdivision  5.  Lands  —  assessment  of:  Sec. 
3627. 

Vessels— steamers  and  other  water-craft,  where 
taxed:  See  sees.  3644-3646. 

Mortgages— and  like  obligations,  how  assessed: 
See  SCO.  3627. 

Subdivision  6.  Solvent  Credits— definition  of 
terms  "credits"  and  "debts":  Soc.  3617.  subd.  6; 
deduction  of  debts  due  bona  fide  residents,  see 
sec.  3628. 

I  d6d0.  The  Board  of  Supervisors  must  furnish 
the  Assessor  with  blank  forms,  as  prescribed  by 
the  State  Board  of  Equalization,  of  the  statements 
ppovlde<l  for  in  the  preceding  sections,  affixing 
thereto  an  affidavit,  which  must  be  substantially 
as  follows: 

"T. ,  do  swear  that  I  am  a  resi'Vnt  of 

the  county  of  (naming  it):  that  the  above  list  con- 
tains a  full  and  correct  statement  of  all  property 
subject  to  taxation  which  I,  or  any  firm  of  which 
I  am  a  member,  or  any  corporation,  association, 
or  company  of  which  I  am  president,  cashier,  sec- 
retary, or  managing  agent,  owned,  claimed,  pos- 
sessed^or  controlled,  at  twelve  o'clock  M.,  on  the 
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first  Monday  In  March  last,  and  which  is  not  al- 
ready assessed  this  year;  and  that  1  have  not,  in 
any  manner  whatsoever,  transferred  or  disposed 
of  any  property,  or  placed  any  property  out  of 
said  county  or  my  possession  tor  the  purpose  of 
avoiding  any  assessment  upon  the  same,  or  of 
making  this  statement;  and  tliat  the  debts  therein 
stated  as  owing  by  me  are  owing  to  bona  fide 
residents  of  thfe  State,  or  to  firms  or  corpora- 
tions doing  business  in  this  State/' 

The  affidavit  to  the  statement  on  behalf  of  a 
firm  or  corporation  must  state  the  principal  place 
of  business  of  the  firm  or  corporation,  and  In  oth- 
er respects  must  conform  substantially  to  the  pre- 
ceding form.  [Amendment  approved  March  28, 
181)5;  Stats.  1895,  p.  312.  In  effect  March  28, 
1895.] 

§  3631.  The  Assessor  may  fill  out  the  state- 
ment at  the  time  he  presents  it,  or  he  may  deliver 
it  to  the  person  and  require  him,  within  an  ap- 
pointed time,  to  return  the  same  to  him,  properly 
filled  out. 

§  3682.    Every  Assessor  shall  have  power: 
First— To  require  any  person  found  within  such 
Assessor's  respective     county  to  make  and  sub- 
scribe an  afildavit,  giving  his  name  and  place  of 
residence. 

Second— To  subpoena  and  examine  any  person  in 
relation  to  any  statement  furnished  to  him,  or 
which  discloses  property  which  is  assessable  in 
his  respective  county;  and  he  may  exercise  this 
power  in  any  county  where  the  persons  whom  he 
desires  to  examine  may  be  found,  but  shall  have 
no  power  to  require  such  persons  to  appear  be- 
fore him  in  any  other  county  than  that  in  which 
the  subpoena  is  served  upon  them.  Every  person 
who  shall  refuse  to  furnish  the  statement  herein- 
before required  in  this  chapter,  or  to  make  and 
subscribe  such  affidavit  respecting  his  name  and 
place  of  residence,  or  to  appear  and  testify  when 
requested  so  to  do  by  the  Assessor,  as  above  pro- 
vided, shall,  for  each  and  every  refusal,  and  as 
often  as  the  same  is  repeated,  forfeit  to  the  peo- 
ple of  the  State  the  sum  of  one  hundred  dollars, 
in  gold  coin  of  the  United  States,  to  be  recovered 
by  action  brought  in  their  name  by  the  respective 
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Assessor  In  any  Police  or  Justice's  Court.  In  case 
such  affidavit  shall  show  the  residence  of  the  per- 
son making  the  same  to  be  In  any  county  other 
than  that  in  which  it  Is  taken,  or  the  statement 
shall  disclose  property  In  any  county  other  than 
that  in  which  It  Is  made,  the  Assessor  shall,  in 
the  respective  case,  file  the  affidavit  or  state- 
ment in  his  office,  and  transmit  a  copy  of  the 
same,  certified  by  him,  to  tlie  Assessor  of  the 
county  In  which  such  residence  or  property  Is 
therein  shown  to  be.  One-half  of  all  moneys  re- 
covered by  any  Assessor  under  the  provisions  of 
this  section  must  by  him  be  paid  into  the  Treas- 
ury of  his  county,  and  the  other  half  may  be  re- 
tained by  the  Assessor  for  his  own  use.  fAmend- 
ment  approved  March  24,  1874;  Amendments  1873- 
4,  p.  144.    In  eflfect  March  24,  1874.] 

9  3633.  If  any  person,  after  demand  made  by 
the  Assessor,  neglects  or  refuses  to  give,  under 
oath,  the  statement  herein  provided  for.  or  to 
comply  with  the  other  requirements  of  this  title, 
the  Assessor  must  note  the  refusal  on  the  assess- 
ment book,  opiK)site  the  name  of  such  person,  and 
must  make  an  estimate  of  the  value  of  such  prop- 
erty of  such  person,  and  the  Assessor  must  trans- 
mit on  or  before  the  first  day  of  July  of  each  year 
to  the  Board  of  Supervisors  a  verified  report  in 
writing,  separate  from  the  assessment  roll,  con- 
taining a  complete  list  of  all  persons  who  refuse 
or  neglect  to  furnish  a  statement  of  their  property 
as  herein  provided  for,  or  to  comply  with  the  ro- 
qnlremeuts  of  this  title,  the  amount  of  the  assess- 
ment upon  the  property  of  such  persons,  with  a 
statement  of  the  particular  facts,  If  any,  upon 
which  the  assessment  has  been  made,  and  the 
valuation  of  the  property  so  assessed  ascertained. 
The  Board  of  Supervisors  must  Investigate  and  In- 
quire into  all  assessments  and  values  so  fixed  by 
the  Assessor,  as  prescribed  by  this  section,  and 
for  that  purpose  must  re(iiiirf»  each  taxpayer  af- 
fected by  such  asseesment  and  valuation  t^  make 
a  statement  under  oath,  within  ten  days  from 
making  an  order  requiring  such  statement,  set- 
ting forth  specifically,  all  the  property  owned  or 
controlled,  or  in  the  possession  of  such  taxpayer  on 
the  first  Monday  of  March.  If  any  taxpayer,  af- 
ter demand  made  by  the  Board  of  Supervisors, 
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shall  neglect  or  refuse  to  make  and  deliver  to  the 
said  Board  of  Supervisors  the  statement,  duly  ver- 
ified, herein  provided  for,  or  to  comply  with  the 
other  requirements  of  this  title,  the  said  Board 
of  Supervisors,  sitting  as  a  county  board  of  equal- 
ization, must  increase  such  assessment  and  val- 
uation to  such  an  amount  as  the  said  board  shall 
deem  Just;  but  the  value  fixed  by  the  Assessor 
must  not,  in  any  case,  be  reduced  by  the  Board 
of  Supervisors.  L  Amendment  approved  March  4, 
1897;  Amendments  1897,  chap.  Ixxlii.  In  effect 
Immediately.] 
Basis  of  section:  Stats.  1861,  p.  423. 

§  3684.  When  the  Assessor  has  not  received 
from  the  owner  of  a  tract  of  land  the  statement 
required  by  section  three  thousand  six  hundred 
and  twenty-nine,  or  when  such  statement  does  not 
sufficiently  describe  a  tract  of  land  to  enable  the 
Assessor  to  assess  the  same  as  required  by  law, 
and  the  owner  or  his  agent,  or  in  case  they  can- 
not be  found  or  are  unknown,  the  person  in  pos- 
session thereof,  neglects  for  ten  days  after  de- 
mand by  the  Assessor  to  furnish  said  Assessor 
with  such  description,  the  Assessor  shall  cite  such 
owner,  or  a^ent.  or  person  in  possession,  to  appear 
before  the  Superior  Court  of  the  county  wherein 
such  land  is  situated,  within  five  days  after  ser- 
vice of  such  citation,  and  the  said  Superior  Court 
shall,  upon  the  day  named  in  such  citation,  to  the 
exclusion  of  all  other  business,  proceed  to  hear 
the  return  and  answer  of  the  said  owner,  or 
agent,  or  person  in  possession,  to  the  said  cita- 
tion; and  if  the  Court  shall  find  that  the  land  has 
not  been  surveyed  or  divided  into  subdivisions  of 
six  hundred  and  forty  acres,  or  less,  so  that  each 
part  or  parcel  may  be  described  by  metes  and 
bounds,  then  the  Court  shall,  by  order  duly  en- 
tered in  open  Court,  direct  the  County  Surveyor 
to  make  a  survey,  and  define  the  boundaries  and  >j 
location  of  said  land  by  parcels  or  subdivisions  u 
not  exceeding  six  hundred  and  forty  acres  each.  I 
and  deliver  the  same  to  the  County  Assessor.  I 
The  expense  of  making  such  survey  and  descrip-  I 
tion  by  the  County  Surveyor  shall  be  a  lien  upon  J 
the  land,  and  shall,  when  approved  by  the  said  I 
Superior  Court,  be  certified  bv  said  Court  to  the  | 
Tax  Collector  of  the  county  where  the  land  is  sit-  I 
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oated,  and  be  added  to  the  taxes  upon  said  land, 
and  be  collected  as  other  taxes  are  collected. 
[Amendment  approved  March  22,  1880;  Amend- 
ments 1880,  p.  9.    In  effect  March  22,  1880.] 

Description  of  lands  In  parcels— or  Bubdlvislons, 
required  In  statement  by:  Sec.  3629,  subd.  5. 

I  3685.  If  the  owner  or  claimant  of  any  prop- 
erty, not  listed  by  another  person,  is  absent  or 
unknown,  the  Assessor  must  make  an  estimate  of 
the  Talue  of  such  property. 

Absent  owner— known  or  unknown,  how  assess- 
ed: Sec.  3636. 

9  3636.  If  the  name  of  the  absent  owner  is 
known  to  the  Assessor,  or  If  it  appears  of  record 
in  the  office  of  the  County  Recorder  wliere  the 
property  is  situated,  the  property  must  be  assess- 
ed to  such  name.  If  unknown  to  the  Assessor,  and 
if  it  does  not  appear  of  record  as  aforesaid,  the 
property  must  be  assessed  to  uuknowT]  owners. 
[Amendment  approved  March  14,  1801;  Stats. 
1891,  p.  107.] 

Assessment-book:  See  post,  sec.  3650. 

I  3637.  The  Assessor,  as  soon  as  he  receives 
a  statement  of  any  taxable  property  situated  in 
another  county,  must  make  a  copy  of  such  state- 
ment for  each  county  in  which  the  same  is  situ- 
ated, and  transmit  the  same,  by  mail  or  express, 
to  the  Assessor  of  the  proF»cr  county,  who  must 
assess  the  same  as  other  taxable  property  therein. 

Migratory  live  stock:  See  General  Laws,  title 
•Taxation." 

Assessment  of  animals:  See  General  Laws,  title 
•Taxation." 

I  3638.    All     personal    property  consipiiod  for 
sale  to  any  person  within  this   State  from   any 
place  out  of  this  State  must  be  assessed  as  other 
'property. 

f  3630.  When  a  person  is  assessed  as  a^ent, 
trustee,  bailee,  guardian,  executor,  or  adniin- 
istrator,  his  representative  designation  must  be 
adde<l  to  bis  name  and  the  assessment  entered  on 
a  separate  line  from  his  individual  assessment. 
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9  3640.    Tbe  Assessor  or  his  deputies  must,  be- 
fore  the  first  Monday  in  June  of  each  year,  in 
each  of  the  counties  and  cities  and  counties,  visit 
each  house  and  place  of  business  in  their  districts, 
and  enroll  in  a  field  enrollment  booli,   iu   such 
form  as  may  be  required  by  the  State  Board  of 
K(iuallzatlon,  all  male  persons  residing     in  said 
county  over  eighteen  years  of  age  and  under  sixty 
years  of  age  on  the  first  Mom  lay  In  March     of 
that  year.     On  such  field  enrollment  book  shall 
be  stated  whether  the  person  enrolled  is  liable  to 
a  State  iwll  tax,  a  road  poll  tax,  or  military  duty; 
give  the  number  of  the  poll  tax  receipt,  and  the 
amount  paid,  if  poll  taxes  are  collected;     where 
his  residence  is,  postofiice  address,  giving  street 
and  number,  If  any;  occupation,  by  whom  employ- 
ed; whether  the  owner  of  real  estate;  the  State  or 
country  of  nativity;  whether  naturalized  or  not, 
and  any  reason  that  may  be  given  why    poll  tax 
was  not  paid.     From  such  field  enrollment  books 
the  military  roll,  as  required  by  section  one  thou- 
sand eight  hundred  and  ninety-seven,  and     the 
roll  of  poll  tax  payers,  required  by  section  three 
thousand  eight  hum! red  and  fifty-seven,  shall  be 
made.     Personal  property  unsecured  by  real  es- 
tate must  be  assessed  and  taxes  collected  at  the 
time  of  enrollment  of  persons  for  poll  taxes;  re- 
ceipt must  be  Issued  for  personal    property  tax 
from  a  stub-book,  having  the  stubs  numberwl  the 
same  as  the  receipt;  such  stub-books  shall  have  a 
line  for  the  name  of    the  person    assessed,  the 
amount  of  the  assessment,  the  rate  collected,  and 
lines  for  the  items  assessed  for  collection,  tbe  to- 
tal amount,  the  date  of  collection,  and  the  name 
of  the  deputy  making  the  collection.    Such  blank 
personal  tax  receipt  books  shall  be  furnished  for 
such  puri>ose  by  the  auditor,  and  all  unused  re- 
ceipts must  be  turned  in  by  the  Assessor  with  his 
settlement     for     personal     property     taxes       on 
the  first  Monday  in  August  of  each  year.    T'^o  As- 
sessor or  his  deputies  shall  also  note  on  the  as- 
sessment statement,  against  each  tract  of  land  or 
lot  assessed,  the  condition  of    surface    of  ■  each 
tract,  using  the  words  level,  rolling,  broken,  hilly, 
or  rocky;  also,  the  quality  of  soil,  uslne  ♦ho  words 
fruit,  grain,     pasture,     timber,    or    rocks;     also, 
whether  it  is  wet  dry,  semi-moist,  or  has  water 
rights;  also,  the  kind  and  value  of  Improvements 
located  on  pnch  tract  or  lot.     [New  section  ap- 
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prored  March  28,  1895;  Stats.  1895,  p.  312.    In  ef- 
fect March  28,  1895.] 

§  3641.  The  property  of  every  firm  and  corpo- 
ration must  be  assessed  In  the  county  where  the 
proiterty  is  situate,  and  must  be  assessed  In  the 
name  of  the  firm  or  corporation. 

County  where  property  situated— assessment  in: 
See  sec.  362S. 

S  3642.  The  undistributed  or  unpartitioned 
property  of  deceased  persons  may  be  assessed  to 
the  heirs,  guardians,  executors,  or  administra- 
tors; and  a  payment  of  taxes  made  by  either 
binds  all  the  parties  in  interest  for  their  equal 
proijortlons. 

Xo  distribution  of  estate— until  all  taxes  paid: 
Sec.  3752. 

§  3643.  A  ferry-boat  is  a  vessel  traversing 
across  any  of  the  waters  of  the  State,  between  two 
constant  points,  regularly  employed  for  tlie  trans- 
fer of  passengers  and  freight,  authorized  by  law 
so  to  do,  and  also  any  boat  employed  as  a  part  of 
the  system  of  a  railroad  for  the  transfer  of  pas- 
sengers and  freight,  plying  at  regular  and  stated 
periods  between  two  points.  Where  ferries  con- 
nect more  than  one  county,  the  wharves,  store- 
bouses,  and  all  stationary  property  belonging  to 
or  connected  with  such  ferries,  must  be  assessed, 
and  the  taxes  paid,  in  the  county  where  located. 
The  value  of  the  franchise,  and  watercraft,  and 
of  all  toll  bridges  connecting  more  than  one  coun- 
ty, must  be  assessed  In  equal  proportions  in  the 
counties  connected  by  such  ferries  or  toll  bndges. 
[Amendment  approred  March  12,  1885.  In  effect 
March  12,  1885.] 

9  3644.  All  vessels,  except  ferryboats  which 
may  be  registered,  of  every  class  which  are  by 
law  required  to  be  registered,  must  be  assessed, 
and  the  taxes  thereon  paid,  only  in  the  county, 
or  city  and  county,  where  the  same  are  register- 
ed, enrolled,  or  licensed.  [Amendment  approved 
March  12,  1885.    In  effect  March  12,  1185.} 

{  3645.  Vessels  registered,  licensed,  or  enroll- 
ed out  of  and  plying  in  whole  or  in  part  in  the 
waters  of  this  State,  the  owners  of  which  reside 
In  this  State,  must  be  assessed  in  this  State. 
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I  3646.  All  boats  and  small  craft  not  required 
to  be  registered,  must  be  assessed  in  the  county 
where  their  owner  resides. 

5  3647.  Money  and  property  in  litigation  in 
possession  of  a  County  Treasurer,  of  a  Court, 
County  Clerk,  or  Receiver,  must  be  assessed  to 
such  Treasurer,  Clerk,  or  Receiver,  and  the  taxes 
be  paid  thereon  ander  the  direction  of  the  Court 

S  3648.  Any  property  willfully  concealed,  re- 
moved, transierred,  or  misrepresented  by  the 
owner  or  agent  thereof,  to  evade  taxation,  upon 
discovery,  must  be  assessed  at  not  exceeding  ten 
times  its  value,  and  the  assessment  so  made  must 
not  be  reduced  by  the  Board  of  Supervisors. 

S  3649.  Any  property  discovered  by  the  Asses- 
sor to  have  escaped  assessment  for  the  last  pre- 
ceding year,  if  such  property  Is  In  the  ownership 
or  under  the  control  of  the  same  person  who  own- 
ed or  controlled  it  for  such  preceding  year,  may 
be  assessed  at  double  its  value. 

$  3650.  The  Assessor  must  prepare  an  assess- 
ment-book, with  appropriate  headings  as  directed 
by  the  State  Board  of  Equalization,  In  which 
must  be  listed  all  property  within  the  county,  un- 
der the  appropriate  head. 

1.  The  name  of  the  person  to  whom  the  prop- 
erty is  assessed. 

2.  Land,  by  township,  range,  section,  or  frac- 
tional section:  and  when  such  land  Is  not  a  Con- 
gressional division  or  subdivision,  by  metes  and 
Bounds,  or  other  description  sufficient  to  identify 
it,  giving  an  estimate  of  the  number  of  acres,  not 
exceeding  in  each  and  every  tract  six  hundred 
and  forty  acres,  locality,  and  the  Im proven H»nts 
thereon.  When  any  tract  of  land  Is  slti'ntp^  in 
two  or  more  school,  road,  or  other  revenue  dis- 
tricts of  the  county,  the  part  in  each  township 
or  district  must  be  separately  assessed.  The  Im- 
provements to  be  assessed  against  the  particular 
section,  tract,  or  lot  of  land  upon  which  they  are 
located. 

3.  City  and  town  lots,  naminsr  the  city  or  to\^Ti, 
and  the  number  of  the  lot  and  block,  accordlncr  to 
the  system  of  numbering  in  such  city  or  town, 
and  the  improvements  thereon. 
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4.  All  personal  property,  showing  the  number, 
kind,  amount,  and  quality;  but  a  failure  to  enu- 
merate in  detail  such  personal  property  does  not 
invalidate  the  asi^essment. 

3.  The  cosh  value  of  real  estate,  other  than  city 
or  town  lots. 

6.  The  cash  value  of  improvements  on  such 
real  estate. 

7.  The  cash  value  of  city  and  town  lots. 

8.  The  cash  value  of  improvements  on  city 
and  town  lots. 

9.  The  cash  value  of  improvements  on  real  es- 
tate assessed  to  persons  other  than  the  owners 
of  the  real  estate. 

10.  The  cash  value  of  all  personal  property,  ex- 
clusive of  money. 

11.  The  amount  of  money. 

12.  The  assessment  of  the  franchise,  roadway, 
roadbeds,  rails,  and  rolling  stocl;  of  any  railroad, 
as  apportioned  to  his  county  by  the  State  Board 
of  Equalisation,  and  also  such  other  apportion- 
ments of  such  franchises,  roadways,  roadbeds, 
rails,  and  rolling  stock  as  may  be  mailo  ])v  such 
board,  and  furnished  to  him  for  the  purpose  of 
taxation  in  any  district  in  his  county.  Taxable  im- 
provements owned  by  any  person,  firm,  associa- 
tion, or  corporation,  located  upon  land  exempt 
from  taxation,  shall,  as  to  the  manner  of  assess- 
ment, be  assessed  as  other  real  estate  upon  the 
assessment-book.  No  value  shall,  however,  be  as- 
sessed against  the  exempt  land,  nor  under  any 
circumstances  shall  the  land  be  charged  with  or 
become  responsible  for  the  assessment  made 
against  any  taxable  improvements  located  there- 
on. 

13.  The  school,  road,  and  other  revenue  dis- 
tricts in  which  each  piece  of  property  assosse<l  is 
situated. 

14.  The  total  value  of  all  property. 

15.  When  any  property,  except  thnt  owned  by 
a  railroad  or  other  quasi-public  corporation,  is 
subject  to  or  affected  by  a  mortgage,  deed  of 
trnst.  contract,  or  other  obligation  by  which  a 
debt  is  secnred,  he  must  enter,  in  the  proper  col- 
nmn,  the  value  of  such  security,  and  deduct  the 
same.  In  entering  assessments  containing  sol- 
rent  credits  subject  to  deductions,  as  provided  in 
section  three  thousand  six  hundred  and  twenty- 


fi§  3051,  3652  Assessment  of  Prc^erty.  742 

eight  of  this  Code,  he  must  enter  In  the  proi)er 
column  the  value  of  the  debts  entitled  to  exemp- 
tiou  and  deduct  the  same.  In  making  the  de- 
ductions from  the  total  value  of  property  assess- 
ed, as  above  directed,  he  must  enter  the  remain- 
der in  the  column  provide<l  for  the  total  value  of 
all  property  for  taxation.  Each  franchise  must 
be  entered  In  the  assessment-book  witliout  corn- 
bin  in>f  the  same  with  other  propeitj'  or  the  valua- 
tion thereof. 

16.  The  fijrure  one  (1),  In  separate  columns,  op- 
posite the  name  of  every  person  liable  to  i>ay  a 
poll  tax. 

17.  Such  other  things  as  the  State  Board  of 
Equalization  may  require.  f  Amendment  ap- 
proved Marcli  28.  1895:  Stats.  1895.  p.  313.  In  ef- 
fect March  28,  1895.] 

Name  of  person  assessed— If  the  owner's  name 
cannot  be  ascertained,  the  assessment  must  be  to 
"unknown  owners":  Sec.  3636,  ante. 

Correcting  assessment-book:  See  sec.  3881,  post. 

§  8651.  The  Assessor  must  prepare  an  Index 
to  the  assessment-book,  which  must  show  the 
name  of  the  taxpayer,  each  page  whereon  his  as- 
sessment appears,  the  postoffiee  address,  or  the 
postofflce  address  of  his  agent,  secretary,  or  man- 
aging agent,  when  known.  The  State  Board  of 
Equalization  shall  prescribe  the  form  of  such  in- 
dex. [Amendment  approved  March  28,  1895: 
Stats.  1895,  p.  314.    In  eflfect  March  28.  1893.1 

§  3652.  On  or  before  the  first  Monday  In  July, 
in  each  year,  the  Assessor  must  complete  bis  as- 
sessment book.  He  and  his  deputies  must  take 
and  subscribe  an  affidavit  in  the  assessment  book, 

to  be  substantially  as  follows:    "I ,  Asses5«>r 

of  (or  Deputy  Assessor,  as    the    case    may  be), 

Coimty,  do  swear  that  between  the  first 

Monday  in  March  and  the  first  Monday  in  July, 

eighteen  hundred  and ,  I  have  made  diligent 

inquiry  and  examination  to  ascertain  all  the  prop- 
erty within  the  county  (or  within  the  subdlTlsion 
thereof  assessed  by  me,  as  the  case  may  be),  sub- 
ject to  assessment  by  me,  and  that  the  same  has 
been  assessed  on  the  assessment  book,  equally 
and  uniformly,  according  to  the  best  of  mv  Judg- 
ment, information,  and   belief,  at  its  full     cash 
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value:  and  that  I  have  faithfully  complied  with 
all  the  duties  Imposed  on  the  Assessor  under  the 
revenue  laws;  and  that  I  have  not  imposed  any 
unjust  or  double  assessment  through  malice  or  ill- 
will  or  otherwise;  nor  allowed  any  one  to  escape 
a  just  and  equal  assessment  through  favor,  or 
reward,  or  otherwise."  But  the  failure  to  take  or 
subscribe  such  an  affidavit,  or  any  affidavit,  will 
not  in  any  manner  affect  the  validity  of  the  as- 
sessment. [Amendment  approved  March  7,  1881; 
Stats.  1881,  p.  61.    In  effect  March  7.  1881.] 

Failure  to  comply  with  this  section:  Penal  Code, 
sec.  176. 

§  3653.  1.  On  or  before  the  third  Monday  in 
July  of  each  year,  the  Assessor  must  furnish  such 
incorporated  cities  and  towns  within  the  county 
RH  shall  malce  written  request  for  the  saiuo.  <>u  or 
before  the  first  Monday  in  March  of  each  year, 
a  complete  certified  copy  of  his  assessment-book, 
so  far  as  such  assessment-book  pertains  to  prop- 
erty within  the  limits  of  said  incorporated  cities 
and  towns. 

2.  The  Assessor  may  charge  incorporated  cities 
and  towns  five  cents  per  folio  of  one  hundred 
words  for  each  copy  of  his  assessment-book,  fur- 
nished such  incorporated  cities  and  towns. 

3.  The  Assessor  must,  on  the  first  Monday  of 
each  month,  furnish  all  such  incorporated  cities 
and  towns  within  the  county  as  shall  make  writ- 
ten request  for  the  same,  a  description  of  all  per- 
sonal property,  the  name  and  address,  by  street 
and  number,  of  the  owners,  and  assessed  value 
thereof,  whenever  the  tax  on  such  property  is  col- 
lected by  the  Assessor. 

4.  The  Assessor  may  charge  incorporated  cities 
and  towns  five  cents  per  folio  of  one  hundred 
words  for  such  description  of  personal  property. 
[Amendment  approved  March  28.  1895;  Stats. 
1805.  p.  314.     In  effect  March  28,  1895.] 

Stats.  1861,  see.  90. 

i  3664.  As  soon  as  completed  the  assessment- 
book,  together  with  the  map-books,  statements, 
and  military  roll,  must  be  delivered  to  the  clerk 
of  the  board  of  supervisors,  who  must  immedi- 
ately give  notice  thereof,  and  of  the  time  the 
board  will  meet  to  equalize  assessments,  by  pub- 
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lication  in  a  newspaper,  if  any  Is  printed  in  the 
county;  if  none,  then  in  such  manner  as  the 
board  may  direct  In  the  mean  time  the  assesa- 
ment-lK>ok|  map-book  and  statements  must  re- 
main in  his  office  for  the  inspection  of  all  persons 
interested.  After  the  board  of  equalization  has 
completed  its  labors,  the  map-books  and  state- 
ments shall  be  returned  to  the  county  assessor's 
office,  and  shall  be  kept  in  said  office  for  future 
reference.  [Amendment  approved  March  28» 
1895;  Stats.  1895,  p.  310.  In  effect  March  28, 
1895.] 

I  8655.  On  the  second  Monday  in  July  of  each 
year,  the  assessor  of  each  county  must  transmit 
to  the  State  Board  of  Equalization,  in  such  form 
as  said  board  shall  require,  a  statement  showing: 

1.  The  several  kinds  of  personal  property. 

2.  The  average  and  total  value  of  each  kind. 

3.  The  number  of  livestock,  number  of  bushels 
of  grain,  number  of  gallons  of  wines  or  liquors, 
number  of  pounds  or  tons  of  any  article  sold  by 
the  pound  or  ton. 

4.  When  practicable,  the  separate  value  of 
each  class  of  land,  specifying  the  classes  and  the 
number  of  acres   of  each. 

5.  A  true  statement  of  the  agricultural  and  in* 
dust  rial  pursuits  and  products  of  the  county, 
with  such  other  statistical  information  as  said. 
board  shall  require.  [Amendment  approved 
March  28,  181)5;  Stats.  1895,  p.  315.  In  effect 
March  28,  1895.] 

§  3656.  Every  assessor  who  fails  to  complete 
his  assessment-book,  or  who  fails  to  transmit  the 
statement  mentioned  in  the  preceding  section  to 
the  State  Board  of  Equalization,  forfeits  the  sum 
of  one  thousand  dollars,  to  be  recovered  on  his 
official  bond,  for  the  use  of  the  county,  in  an  ac- 
tion brought  in  the  name  of  the  people  by  the 
Attorney  General  when  directed  to  do  so  by  the 
State  Board  of  Equalization.  [Amendment  ap- 
proved March  28,  1895;  Stats.  1895,  p.  315.  In 
effect  March  28,  1895.] 

§  3657.  Lands  once  described  on  the  assess- 
ment-book need  not  be  described  a  second  time, 
\ut  any  person  claiming  the  same,  and  desiring 
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to  be  assessed  therefor,  may  have  his  name  In- 
serteil  with  that  of  the  person  to  whom  such  land 
Is  assessed. 

§  3658.  The  board  of  supervisors  of  each 
county  must  provide  map  and  plat  books  for  the 
use  of  the  assessor,  showing  the  private  lands 
owned  or  claimed  in  the  county,  and  if  surveyed 
under  the  authority  of  the  United  States,  the  di- 
visions and  subdivisions  of  the  survey;  if  held 
under  Spanish  grant,  the  exterior  boundaries  of 
such  grants,  the  divisions  and  subdivisions  and 
number  of  acres  claimed.  Maps  of  cities  and  vil- 
lages and  school  districts  must  in  lilce  manner  be 
provided.  The  State  Board  of  Equalization  shall 
prescribe  the  forms  for  such  map  and  plat  books, 
and  may  require  such  map  and  plat  books  to  be 
indexed  to  show  owners'  names,  give  correct  de- 
scription for  assessment,  show  improvements  and 
assessed  value.  The  cost  of  making  such  map 
and  plat  books  is  a  county  charge,  and  must  be 
paid  from  the  county  general  fund.  [Amend- 
ment approved  March  28,  1895;  Stats.  1895,  p.  316. 
In  effect  immediately.] 

S  3659.  On  or  before  the  first  Monday  in 
March  in  each  year  the  Surveyor  General  of  the 
State  and  the  Tide  Land  Commissioners  must 
make  out  and  transmit  to  the  assessor  of  each 
county  where  lands  or  lots  lie  that  may  have 
been  sold  by  the  State,  for  which  certificates  of 
purchase,  patents  or  deeds  have  issued,  during 
the  year  preceding,  certified  lists  of  such  lands 
or  lots,  giving  a  description  thereof  by  Congres- 
sional divisions  and  subdivisions,  or  lots  and 
blocks,  together  with  the  names  of  the  purchas- 
ers thereof,  and  the  amount  of  principal  unpaid, 
if  any,  on  the  first  Mondnv  in  ^fnrc^.  rAii"M>«i. 
ment  approved  April  1,  1897:  amendments  1897, 
chap,  cclxvil.    In  effect  Immediately.] 

Tide  Land  Commissioners— board  of,  abolished 
by  repeal  of  sees.  365  and  698. 

9  8660.  The  assessor  and  his  sureties  are 
liable  on  his  oflScial  bonds  for  all  taxes  on  prop- 
erty within  the  county,  which,  through  his  will- 
ful failure  or  neglect  Is  unnssessed. 

Official  bonds— Sees.  947-986. 
Pol.  Code-63. 
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S  8661.  Any  taxiMiyer  who  shall  haye  knowl- 
edge of  any  property  that  has  escaped  taxation 
as  provided  in  the  preceding  section,  may  file 
with  the  board  of  supervisors  an  affidavit  setting 
forth  the  fact  that  such  property  has,  through 
the  willful  failure  or  neglect  of  the  assessor,  es- 
caped taxation,  together  with  a  description  of  the 
property  as  near  as  such  taxpayer  may  be  able 
to  give;  whereupon  said  board  shall  direct  the 
district  attorney  to  commence  an  action  on  the 
assessor's  bond  for  the  amount  of  taxes  lost  from 
such  willful  failure  or  neglect.  [Amendment 
approved  March  28,  1895;  Stats.  1895,  p.  316.  In 
effect  immediately.} 

S  3662.  On  the  trial  of  such  action,  the  value 
of  the  property  unassessed  being  shown,  judg- 
ment for  the  amount  of  taxes  that  should  have 
been  collected  thereon  must  be  entered.  The 
amount  thus  recovered  shall  be  distributed  as 
provided  in  section  three  thousand  ei^ht  handred 
and  sixteen  of  this  ('ode.  f  Amendment  ap- 
proved March  28.  1895;  Stats.  1895.  p.  816.  Id 
effect  immediately.] 

§  3663.  Water  ditches  constructed  for  mining, 
manufacturing  or  irrigating  purposes,  and  wagon 
and  turnpike  toll  roads  must  be  assessed  the 
same  as  real  estate  by  the  assessor  of  the  county, 
at  a  rate  per  mile  for  that  portion  of  such  prop- 
erty as  lies  within  his  county.  All  telegraph  and 
telephone  lines  shall  be  described  In  the  same 
manner  as  real  estate  is  described,  but  assessed 
as  personal  property  by  the  assessor  of  the 
county,  at  a  rate  per  mile  for  that  portion  of 
such  property  as  lies  within  his  county.  [Amend- 
ment approved  March  28,  1895:  Stats.  1895,  p.  316. 
In  effect  immediately.] 

§  3664.  The  President,  Secretary  or  Manag- 
ing Agent,  or  such  other  officer  as  the  State 
Board  of  Equalization  may  designate  of  any  cor- 
poration, and  each  person,  or  association  of  per- 
sons, owning  or  operating  any  railroad  in  more 
than  one  county  in  this  State,  shall  on  or  before 
the  first  Monday  in  April  of  each  year,  furnish 
the  said  board  a  statement,  signed  and  sw^om 
to  by  one  of  such  officers,  or  by  the  person  or  one 
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of  the  persons  forming  such  association,  showing 
in  detail  for  the  year  ending  on  the  first  Monday 
in  March  in  each  year: 

1.  The  whole  nnmber  of  miles  of  railway  in 
the  State,  and,  where  the  line  is  partly  out  of  the 
State,  the  whole  number  of  miles  without  the 
State,  and  the  whole  number  within  the  State, 
owned  or  operated  by  such  corporation,  person  or 
association: 

2.  The  ralue  of  the  roadway,  roadbed  and  rails 
of  the  whole  railway,  and  the  value  of  the  same 
within  the  State; 

3.  The  width  of  the  right  of  way; 

4.  The  number  of  each  kind  of  all  roUinjc;  stock 
used  by  such  corporation,  person  or  association 
In  operating  the  entire  rallwayf  including  the 
part  without  the  State; 

5.  Number,  kind  and  value  of  rolling  stock 
owned  and  operated  In  the  State. 

6.  Number,  kind  and  value  of  rolling  stock 
used  in  the  State,  but  owned  by  the  party  mak- 
ing the  returns; 

7.  Number,  kind  and  value  of  rolling  stock 
owned,  but  used  out  of  the  State,  either  upon  di- 
visions of  road  operated  by  the  party  making  the 
returns,  or  by  and  upon  other  railways. 

Also  showing  in  detail  for  the  year  preceding 
the  first  of  January: 

1.  The  gross  earnings  of  the  entire  road: 

2.  The  gross  earnings  of  the  road  in  the  State, 
and  where  the  railway  is  let  to  other  operators, 
how  much  was  derived  by  the  lessor  as  rental: 

3.  The  cost  of  operating  the  entire  road,  exclu- 
sive of  sinking  fund,  expenses  of  land  depart- 
ment, and  money  paid  to  the  United  States; 

4.  Net  Income  for  such  year  and  amoxint  of 
dividend  declared; 

5.  Capital  stock  authorized; 

6.  Capital  stock  paid  in; 

7.  Funded  debt; 

8.  Number  of  shares  authorized: 

9.  Number  of  shares  of  stock  lRsiie<l: 

10.  Any  other  facts  the  State  Board  of  Equali- 
lation  may  require; 

11.  A  description  of  any  part  or  portion  of 
such  railroad  which  may  be  in  the  possession  and 
control  of  any  other  railroad  company  or  corpora- 
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tion,  and  operated  by     such    other    corporation 
under  a  lease  or  other  conti*act. 

12.  The  President,  Secretary  or  Mausigiug 
Agent,  or  such  other  officer  as  the  State  Boar. I  of 
Equalization  may  designate  of  any  corporation 
or  association  of  persons  operating  in  this  State 
any  portion  of  a  line  of  railroad  owned  by  and 
belonging  to  some  other  corporation  or  associa- 
tion, which  runs  in  more  than  one  county,  shall 
make  the  same  statement  as  is  herein  reQuire<l  to 
be  made  by  the  foregoing  provisions  of  this  sec- 
tion by  the  owner  of  such  railroad. 

13.  A  description  of  the  road,  giving  the  points 
of  entrance  into  and  the  points  of  exit  from  each 
county,  with  a  statement  of  the  number  of  miles 
in  each  county..   When  a  description  of  the  road 
shall  once  have  been  given,  no  other  annual  de- 
scription thereafter  is  necessary,  unless  the  road 
shall  have  been  changed.    Whenever  the  road,  or 
any  portion  of  the  rcMtd,  Is  advertised  to  bp  sold, 
or  is  sold  for  taxes,  either  State  or    county,  no 
other  description  is  necessary  than  that  sriven  by. 
and  the  same  is  conclusive  upon  the  corporation, 
person,  or  association  giving  the  description.     No 
assessment  is  Invalid  on  account  of  a  misdescrip- 
tion of  the  railway,  or  the  right  of  way  for  the 
same.    If  such  statement    Is    not    furnished    as 
above    provided,    the    assessment    made    by    the 
State  Board  of  Equalization  upon  the  property  of 
the  corporation,  person  or  association  failing  to 
fiu-nish  the  statement    is    conclusive    and    nnaL 
[Amendment    approved     April  1,  1897;     amend- 
ments 1897,  chap,  cclvl.] 

§  8665.  The  State  Board  of  Equalization  must 
meet  at  the  State  capitol  on  the  third  Monday  in 
July,  and  continue  in  open  session  from  day  to 
day,  Sundays  excepted,  until  the  first  Monday  in 
August.  At  such  meeting  the  board  must  assess 
the  franchise,  roadway,  roadbed,  rails  and  rolling 
stock  of  all  railroads  operated  in  more  than  one 
county,  but  franchises  derived  from  the  United 
States  shall  not  be  assessed.  Assessments  must 
be  made  to  the  corporation,  person  or  association 
of  persons  owning  the  same.  If  any  portion  of 
any  railroad  less  than  the  whole  is  operated  by 
some  corporation  or    association    of    individuals 
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other  than  the  owner  of  such  railroad,  under 
lease  or  other  contract,  and  such  portion  so 
operated  runs  into  more  than  one  county,  the 
value  of  such  part  or  portion  of  such  railroad 
shall  be  assessed  separate  and  apart  from  the 
balance  of  said  railroad,  and  the  board  shall  as- 
sess the  roadway,  roadbed  and  rails  of  such  por- 
tion of  such  railroad,  together  with  the  rolling 
stock  used  thereon  by  the  corporation  or  associa- 
tion of  individuals  operating  the  same.  The  de- 
pots,  stations,  shops  and  buildings  erected  upon 
the  space  covered  oy  the  right  of  way,  and  all 
other  property  owned  by  such  person,  corporation 
or  association  of  persons,  are  assessed  by  the  as- 
sessor of  the  county  wherein  they  are  situate. 
Within  twenty  days  after  the  first  Monday  of 
August,  the  board  must  apportion  the  total  as- 
sessment of  the  franchise,  roadway,  roadbed, 
rails  and  rolling  stoclc  of  each  railway  to  the 
counties,  or  cities  and  counties.  In  which  such 
railway  is  located,  in  proportion  to  the  nnml)or  of 
miles  of  railway  laid  in  such  counties.  au'I  cities 
and  counties.  The  board  must  also,  within  said 
time,  transmit  by  mall  to  the  county  auditor  of 
each  county,  or  city  and  county,  to  which  such 
apportionment  shall  have  been  made,  a  statement 
showing  the  length  of  the  main  track  of  such 
railway  within  the  county,  or  city  and  county, 
with  a  description  of  the  said  track  within  the 
county,  or  city  and  county,  including  the  right  of 
way,  by  metes  and  bounds,  or  other  description 
sumcient  for  identification,  the  assessed  value 
per  mile  of  the  same,  as  fixed  by  a  pro  rata  dis- 
tribution per  mile  of  the  assessed  value  of  the 
whole  franchise,  roadway,  roadbed,  rails  and  roll- 
ing stock  of  such  railway  within  the  State,  and 
the  amount  apportioned  to  the  county,  or  c»ity 
and  countv.  The  auditor  must  enter  the  state- 
ment on  the  assessment  roll  or  book  of  the 
county,  or  city  and  county,  and  where  the  county 
Is  divided  into  assessorlal  townships  or  dlstrlrts. 
then  on  the  roll  or  book  of  any  township  or  dis- 
trict he  may  select,  and  enter  the  amount  of  the 
assessment  apportioned  to  the  county,  or  city  and 
county,  in  the  column  of  the  assessment  book  or 
poll  as  aforesaid,  which  shows  the  total  value  of 
all  property  for  taxation,  eltlier  of     the  county. 
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city  and  county,  or  such  township  or  district.  On 
the  fourth  Monday  in  September,  the  board  of  su- 
peri'isors  must  make  and  cause  to  be  entered  in 
the  proper  record  book  an  order  stating  and  de- 
<;larlug  the  length  of  main  track  of  the  railway 
assessed  by  the  State  Board  of  Bqualization 
within  the  county,  the  assessed  value  per  mile 
of  such  railway,  the  number  of  miles  of  track, 
imd  the  assessed  yalue  of  such  railway  lying  in 
each  city,  town,  township,  school  and  road  dis- 
trict, or  lesser  taxation  district  in  the  county,  or 
<rity  and  county,  through  which  such  railway 
ruuH.  as  fixed  by  the  State  Board  of  Ek)ualization 
which  sliall  constitute  the  assessment  value  of 
said  property  for  taxable  purposes  in  sucli  city, 
town,  township,  school,  road  or  other  district; 
and  the  clerk  of  the  board  of  supervisors  must 
transmit  a  copy  of  each  order  or  equalization  to 
the  city  council,  or  trustees,  or  other  legislative 
body  of  incorporated  cities  or  towns,  the  trustees 
of  each  school  district  and  the  authorlze<l  au- 
thorities of  other  taxation  districts  thrnngh 
which  such  railway  runs.  All  such  railway  prop- 
erty shall  be  taxable  upon  »ild  assessment  at  the 
same  rates,  by  the  same  officers  and  for  the  same 
purposes,  as  the  property  of  Individuals  within 
such  city,  town,  township,  school,  road  and  lesser 
taxation  districts,  respectively.  If  the  owner  of 
a  railway  assessed  by  the  State  Board  of  Equali- 
zation is  dissatisfied  with  the  assessment  made 
by  the  board,  such  owner  may,  at  the  meeting  of 
the  board,  under  the  provisions  of  section  three 
thousand  six  hundred  and  ninety-two  of  tlie  Po- 
litical Code,  between  the  first  Monday  In  August 
and  the  first  Monday  In  September,  apply  to  the 
board  to  have  the  same  corrected  in  any  particu- 
lar, and  the  board  may  correct  and  Increase  or 
lower  the  assessment  made  by  it  so  as  to  equalize 
the  same  with  the  assessment  of  other  property 
in  the  State.  If  the  board  sliall  Increase  or  lower 
any  assessment  previously  made  by  it,  it  must 
make  a  statement  to  the  county  auditor  of  the 
county  affected  by  the  change  in  the  assessment 
of  the  change  made,  and  the  auditor  must  note 
such  change  upon  the  assessment  book  or  roll  of 
the  county,  as  directed  by  the  boar'1.  FAmend- 
ment  approved  April  1,  1897;  Stats.  1897,  chap. 
■cclvl.j 
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On  the  same  day    another    sec,  36<55,  was  ap 

g roved,  chapter  267.  This  differed  from  the  one 
1  the  text  only  In  that  the  supervisors  imint 
make  the  entry  on  the  third  instead  of  the  fourth 
Monday. 

I  3666.  The  ^tate  Boai-d  of  Equalization  must 
prepare  each  year  a  book,  to  be  called  "Record  of 
AM.se8«ments  of  Railways,"  in  which  must  be  en- 
tered each  assessment  made  by  the  board,  either 
In  writing  or  by  both  writing  and  printing.  Each 
assessment  so  entered  must  be  signed  by  the 
chairman  and  clerk.  The  record  of  tne  apportion- 
ment of  the  assessments  made  by  the  board  to 
the  counties,  and  cities  and  counties,  must  be 
made  In  a  separate  book,  to  be  called  "Record  of 
Appoi-tionment  of  Railway  Assessments."  In 
such  last-described  book  must  be  entered  the 
names  of  the  railways  assessed  by  the  board,  the 
names  of  the  corporations  to  which,  or  the  name 
of  the  person  or  association  to  whom  was  as- 
sessed each  railway  in  tlie  State,  the  number  of 
miles  thereof  in  each  county,  or  city  and  county, 
the  total  assessment  of  the  franchise,  roadway, 
roadbed,  rails  an^l  rolling  stock,  for  purposes  of 
State  taxation,  and  the  amount  of  the  apportion- 
ment of  such  total  assessment  to  each  county, 
and  city  and  county,  for  county,  or  city  and 
county  taxation.  Before  the  third  Momlav  in 
September  of  each  year,  the  clerk  of  tho  Stnte 
Board  of  Equalization  must  prepare  and  transmit 
to  the  Controller  of  State  duplicates  of  the 
"Record  of  Assessment  of  Railways"  and 
"Record  of  Apportionment  of  Rallwav'  Assess- 
ments," each  certified  by  the  chairman  and  clerk 
of  the  board,  and  to  be  known,  respectively,  as 
"Duplicate  Record  of  Assessment  of  Railwavs" 
and  "Duplicate  Record  of  Apportionment  of  Rail- 
way Assessments."  In  the  last-named  duplicate 
all  necessary  appropriate  columns  must  be  added. 
In  which  the  Controller  must  enter  the  amount  of 
taxes  in  installments  due  the  State  upon  the 
whole  assessment,  by  each  corporation,  person  or 
association,  and  the  amount  of  taxes,  in  install- 
ments, due  each  county,  or  city  and  county,  upon 
the  assessment  apportioned  to  each  countv.  or 
city  and  county,  by  each  corporation,  person  or 
amodatlon. 
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The  two  duplicates  constitute  the  warrant  for 
the  Controller  to  collect  the  State  and  county, 
and  city  and  county  taxes  levied  upon  such  prop> 
erty  assessed  by  the  board,  and  the  amount  of 
the  apportionment  of  the  assessment  to  each 
county,  and  city  and  counljr,  respectively. 
[Amendment  approved  March  28,  1865;  Stats. 
1895,  p.  816.    In  effect  March  28,  1896.] 

§  3667.  When  the  board  of  supervisors  of 
each  county,  and  city  and  county,  to  which  the 
State  Board  of  Equalization  has  apportioned  the 
assessment  of  railways,  shall  have  fixed  the  rate 
of  county,  or  city  and  county,  taxation,  the  cleriE 
of  the  board  of  supervisors  must,  within  three 
days  after  such  rate  has  been  fixed,  transmit  by 
mail,  postage  paid,  to  the  Controller,  in  such 
form  as  tlie  Controller  shall  direct,  a  statement 
of  the  rate  of  taxation  levied  by  the  board  of  su- 
pervisors for  county,  or  city  anti  county,  taxa- 
tion. If  the  clerk  fails  to  transmit  such  state- 
ment in  the  time  herein  provided  for.  he  shall  for- 
feit to  the  State  one  thousand  dollars,  to  he  re- 
covered in  an  action  brought  by  the  Attorney 
General,  in  the  name  of  tlie  Controller.  On  «:r  be- 
fore the  second  Monday  of  October  the  Controller 
must  compute  and  enter  in  separate  money  col- 
umns, in  the  "Duplicate  Record  of  Apportion- 
ment of  Rallwaj'  Assessments"  the  respei-tire 
sums,  in  dollars  and  cents,  rejecting  fractions  of 
a  cent,  to  be  paid  by  the  corporation,  person  or 
association  liable  therefor,  as  the  State  tax  upon 
the  total  amount  of  the  assessment,  and  the 
county,  or  city  and  county,  tax  upon  the  appor- 
tionment of  the  assessment  to  each  county,  and 
city  and  county,  of  the  property  assessed  to  such 
corporation,  person  or  association  named  in  said 
duplicate  record.  F Amendment  iii*nrov»>d  M.irob 
28,  1895;  Stats.  1895,  p.  317.  In  effect  March  28* 
1895.] 

§  3668.  Within  ten  days  after  the  second 
Monday  in  October,  the  Controller  must  publish  a 
notice  for  two  weeks  in  one  dally  newspaper  of 
general  circulation  at  the  State  capital,  and  In 
two  daily  newspapers  of  general  circulation  pub- 
lished in  the  city  of  San  Francisco,  specifying— 

1.    That  he  has  received  from  the  State  Board 
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of  Bquallzatlon  the  "Duplicate  Record  of  Assess- 
ments of  Railways"  and  the  ''Duplicate  Record 
of  Apportionment  of  Railway  Assessments/' 

2.  That  the  taxes  on  all  personal  property  and 
one  half  of  the  taxes  on  all  real  property  are 
now  payable,  and  will  be  delinquent  on  the  last 
Monday  In  November  next,  at  six  o'clock  p.  m., 
and  that  unless  paid  to  the  State  Treasurer  at  the 
capitol,  prior  thereto,  five  per  cent,  will  be  added 
to  the  amount  thereof,  and  unless  so  paid  on  or 
before  the  last  Monday  in  April  next,  at  six  p.  m., 
an  additional  five  per  cent  will  be  added  to  the 
amount  thereof;  that  the  remaining  one  half  of 
the  taxes  on  all  real  property    will    be    duo  and 

Sayable  at  any  time  after  the  first  Monday  in 
anuary  next,  and  will  be  delinquent  on  the  last 
Monday  In  April  next,  at  six  o'doclc  p.  m.,  and 
that  unless  paid  to  the  State  Treasurer,  at  the 
capitol,  prior  thereto,  five  per  cent  will  be  added 
to  the  amount  thereof. 

On  the  last  Monday  in  April  of  each  year,  at  six 
o'clock  p.  m.,  aU  unpaid  taxes  are  delinquent,  and 
thereafter  there  must  be  collected  by  the  State 
Treasurer,  or  other  proper  officer,  an  addition  of 
ten  per  centum  upon  those  taxes  which  became 
delinquent  the  preceding:  November,  and  have 
not  been  pnid,  prior  to  the  said  time,  on  the  last 
Monday  in  April  of  each  year,  and  an  addition  of 
five  per  centum  upon  all  taxes  for  the  preoedini? 
year,  which  became  delinquent  on  the  said  last 
Monday  in  ApHl,  which  sum,  when  collected, 
most  be  set  aside  by  the  Treasurer  as  a  fund 
with  which  to  pay  the  contingent  expenses  of  ac- 
tions against  any  delinquents,  the  said  expenses 
to  be  audited  by  the  Board  of  Examiners,  and 
any  surplus  remaining  shall  go  Into  the  general 
school  fund  of  the  State.  When  any  taxes  are 
paid  to  the  State  Treasurer  by  order  of  the  Con- 
troller, upon  assessments  made  and  apT)ortioned 
by  the  State  Board  of  Equalization,  the  Con- 
troller must  forthwith  notify  the  auditor  and 
treasurer,  resiiectively,  of  each  county,  and  city 
and  county,  that  such  taxes  have  been  paid,  and 
of  the  amount  thereof  to  which  each  count y,  and 
city  and  county,  interested  is  entitled.  The  State's 
portion  of  the  taxes  must  be  distributed  by  the 
trcftsurer  to  each  fund  entitled  thereto,  and  the 
portion  belonging  to  the  counties  and  cities  and 
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counties  must  be  placed  in  a  fund,  to  be  called 
"Railway  Tax  B'und,"  to  tbe  credit  of  each 
county  and  city  and  county  entitled  thereto. 
When  nnv  taxes  are  placed  in  the  "Railway  Tax 
Fund'*  to'  the  credit  of  a  county,  or  city  and 
county,  the  Controller,  at  the  next  settlement 
with  the  Controller  by  the  treasurer  of  such 
county,  or  city  and  county,  must  draw  and  de- 
liver to  such  treasurer  his  warrant  upon  the 
State  Treasurer  for  the  amount  in  the  fund  to  the 
credit  of  such  county,  or  city  and  county. 
[Amendment  approved  March  81,  1891;  Stats. 
1891,  p.  441.    In  effect  first  Monday  in  July,  1891.1 

§  3669.  Each  corporation,  person  or  associa- 
tion assessed  by  the  State  Board  of  Bqualisation 
must  pay  to  the  State  Treasurer,  upon  the  order 
of  the  Controller,  as  other  moneys  are  required  to 
be  paid  into  the  Treasury,  the  State  and  county 
and  city  and  county  taxes  each  year  leried  upon 
the  property  so  assessed  to  It  or  him  by  said 
board.  Any  corporation,  person  or  association 
dissatisfied  with  the  assessment  made  by  the 
board,  upon  the  payment  of  the  taxes  due  upon 
the  assessmeut  complained  of,  and  the  percent- 
age added,  if  to  be  added,  on  or  before  the  first 
^ionday  In  June,  and  the  filing  of  notice  with 
the  Controller  of  an  intention  to  begin  an  action, 
may,  not  later  than  the  first  Monday  in  Jnne, 
bring  an  action  against  the  State  Treasurer  for 
the  recovery  of  the  amount  of  taxes  and 
percentage  so  paid  to  the  Treasurer,  or  any  part 
thereof,  and  in  the  complaint  may  allege  any  fact 
tending  to  show  the  illegality  of  the  tax.  or  of  the 
assessment  upon  which  the  taxes  are  levied.  In 
whole  or  in  part,  A  copy  of  the  complaint  and  of 
the  summons  must  be  served  upon  the  Treasurer 
within  ten  days  after  the  complaint  has  been 
filed,  and  the  Treasurer  has  thirty  days  within 
which  to  demur  or  answer.  At  the  time  the 
Treasurer  demurs  or  answers,  he  may  demand 
that  the  action  be  tried  in  the  Superior  Court  of 
the  county  of  Sacramento.  The  Attorney  Gene- 
ral must  defend  the  action.  The  provisions  of 
the  Code  of  Civil  Procedure  relating  to  pleadings, 
proofs,  trials  and  appeals  are  applicable  to  the 
proceedings  herein  provided  for.  If  the  final  jnds> 
ment  be  against  the  Treasurer,  upon  presentation 
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of  a  certified  copy  of  such  judgment  to  the  Oon- 
troUer  he  shall  draw  his  warrant  upon  the  State 
Treasurer,  who  must  pay  to  the  plaintiff  the 
amount  of  the  taxes  so  declared  to  have  been  il- 
legally collected;  and  the  cost  of  such  action, 
audited  by  the  Board  of  Examiners,  must  be  paid 
out  of  any  money  in  the  general  fund  of  the 
Treasury,  which  is  hereby  appropriated,  and  the 
Ck>ntroller  may  demand  and  receive  from  the 
county,  or  city  and  county  interested,  the  propor- 
tion of  such  costs,  or  may  deduct  such  proportion 
from  any  money  then  or  to  become  due  to  said 
county,  or  city  and  county.  Such  action  must  be 
begun  on  or  before  the  first  Monday  in  June  of 
the  year  succeeding  the  year  in  which  the  taxes 
were  levied,  and  a  failure  to  begin  such  action 
is  deemed  a  waiver  of  the  rights  of  action. 
[Amendment  approved  March  31,  1891;  Stats. 
1891,  p.  442.  In  effect  first  Monday  In  July, 
1892.] 

I  3670.  Within  sixty  days  after  tlie  first  Mon- 
day in  June  of  each  year,  the  Controller  mii8t  be- 
^in  an  action  in  the  proper  court,  in  the  name  of 
the  people  of  the  State  of  California,  to  collect 
the  delinquent  taxes  upon  the  property  assessed 
by  the  State  Board  of  Equalization;  such  suit 
niuf<t  be  for  the  taxes  due  the  State,  and  all  the 
counties,  and  cities  and  counties,  upon  property 
assessed  by  the  Board  of  Equalization  aii<l  n])- 
peartng  delinquent  upon  the  ''Duplicate  Record 
of  Apportionment  of  Railway  Assessments."  The 
provisions  of  the  Code  of  Civil  Procedure  relating 
to  pleadings,  proofs,  trials  and  appeals  are  appli- 
cable to  the  proceedings  herein  provided  for.  In 
such  action,  should  a  writ  of  attachment  be  de- 
uianded  and  issued,  no  bond  nor  affidavit  pre- 
vious to  the  issuing  of  said  attachment  is  re- 
quired. If  in  such  action  the  plaintiff  recover 
judgment,  there  shall  be  included  in  the  judg- 
ment as  counsel  fees,  and  in  case  of  judgment  of 
taxes,  after  suit  brought  but  before  judgment, 
the  defendant  must  pay  as  counsel  fees  such  sum 
as  the  court  may  determine  to  be  reasonable  and 
just.  Payment  of  the  taxes,  or  the  amount  of  the 
jndirment  in  the  same,  must  be  mndo  to  tho  Ststp 
Trensurer.  In  such  motions  the  "Duplicate 
Record  of  Assessments  of  Railways"  and  the  "Du- 
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plicate  Record  of  Apportionment  of  Railway  Assess- 
ments," or  a  copy  of  them,  certified  by  the  Con- 
troller, showing  uniiaid  taxes  against  any  cor- 
poration, person  or  association  for  property  as- 
sessed by  the  State  Board  of  Equalization,  is 
prima  facie  evidence  of  the  assessment,  the  prop- 
erty assessed,  the  dellnqneney,  the  amount  of  the 
taxes  due  and  unpaid  to  the  State,  and  counties, 
or  cities  and  counties  therein  named,  and  that  the 
corporation,  person  or  association  Is  indebted  to 
the  people  of  the  State  of  California  in  the  amount 
of  taxes,  State  and  county,  and  city  and 
county,  therein  appearing  unpaid,  and  that  all 
the  forms  of  law  In  relation  to  the  assessment 
and  levy  of  such  taxes  have  been  complied  with. 
[Amendment  approved  March  28,  1885;  Stats. 
1895,  p.  318.    In  effect  March  28,  1895.] 

f  3671.  The  assessment  made  by  the  county 
assessor,  and  that  of  the  State  Board  of  Equalisa- 
tion, as  apportioned  by  the  boards  of  supervisors  to 
each  city,  town,  township,  school,  road  or  other 
district  In  their  respective  counties,  or  dtles  and 
counties,  shall  be  the  only  basis  of  taxation  for 
the  county,  or  any  subdivision  thereof,  except  in 
incorporated  cities  and  towns,  and  may  also  be 
taken  as  such  basis  in  incorporated  cities  and 
towns  when  the  proper  authorities  may  so  elect. 
All  taxes  upon  townships,  road,  school  or  other 
local  districts  shall  be  collected  in  the  same  man- 
ner  as  count)'  taxes.  [New  section  approved 
March  9,  1888;  Stats.  1883,  p.  65.  In  effect 
Maroh  9,  1888.] 
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OHAPTBK    IV. 

EQUALIZATION     OP     TAXES. 

Artiele  I.    County  Boards  of  Equalisation. 
XL    State  Board  of  Bqnallsatlon. 

ARTICLB    I. 

COTTNTT    BOARDS    OF    BQUAUZATIOK. 

I  3672.    Supervisors,  when  to  equalise  assessment. 

i  8073.    Supervisors  empowered  to  equalise  assessment. 

8  8«74.  No  reduction  to  be  made  unless  on  application  of 
person  assessed. 

8  SITTS.  Examination  of  person  assessed  by  Supervisors  for 
purposes  of  equalisation. 

f  M76.  Supervisors  may  subpoena  witnesses  and  take  evi- 
dence. 

f  36T7.  Assessor  and  Deputy  to  attend  upon  hearing  of  ap- 
plication. 

f  8678.  Abstract  of  incumbrances  furnished  by  Recorder, 
and  action  thereon. 

8  8679.  Supervisors  to  use  records  iu  equalizing  assess- 
ments. 

f  8680.    Sale  of  land,  stamping. 

I  Z€SL    Supervisors  may  revise  assessment  list- 

f  8682.    Clerk's  record  of  alterations,   etc.,     and    oath     to 

of 


f  3672.  The  board  of  superyisors  of  each 
cooDty  must  meet  on  the  first  Monday  of  Jnly  In 
each  year  to  examine  the  assessment-book  and 
equalize  the  assessment  of  property  in  the  county. 
It  must  continue  in  session  for  that  purpose, 
from  time  to  time,  until  the  business  of  equaliza- 
tion is  disposed  of,  but  not  later  than  the  third 
Monday  in  July,  f  Amendment  approved  March 
SI.  1881;  Stats.  1891.  p.  444.  In  efTect  first  Mon- 
day in  July,  1891.] 

f  8673.  The  board  has  power,  after  glvlngr 
notice  in  such  manner  as  It  may  by  rule  pre- 
scribe, to  increase  or  lower  the  entire  assessment 
roll  or  any  assessment  contained  therein,  so  as  to 
equalize  the  assessment  of  the  property  contained 
Pol.  Ck>de-e4.  4 
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in  said  roll,  and  make  the  assessment  conform  to 
the  true  yalue  of  such  property  in  money.  [Amend- 
ment approved  March  22,  1S80;  amendments 
1880,  p.  15.    In  effect  March  22,  1880.] 

County  Boards  of  Equalization— provided  for 
by  Const.  Cal.  1879,  art.  13,  sec.  9. 

§  3674.  No  reduction  must  be  made  in  the 
valuation  of  property  unless  the  party  affected 
thereby,  or  his  agent,  makes  and  files  with  the 
board  a  written  application  therefor,  verified  by 
his  oath,  showing  the  facts  upon  which  it  is 
claimed  such  reduction  should  be  made. 

§  3675.  Before  the  board  grants  the  applica- 
tion or  makes  any  reduction  applied  for,  it  must 
first  examine,  on  oath,  the  person  or  the  agent 
making  the  application,  touching  the  value  of  the 
property  of  such  person.  No  reduction  must  be 
made  unless  such  person  or  the  agent  making  the 
application  attends  and  answers  all  questions 
pertinent  to  the  inquiry. 

§  3676.  Upon  the  hearing  of  the  application 
the  board  may  subpoena  such  witnesses,  hear 
and  take  such  evidence  in  relation  to  the  subject 
pending,  as  in  its  discretion  it  may  deem  proper. 

§  3677.  During  the  session  of  the  board  the 
assessor  and  any  deputy  whose  testimony  is 
needed  must  be  present,  and  may  make  any 
statement,  or  introduce  and  examine  witnesses 
on  questions  before  the  board. 

Basis  of  section:    Stats.  1861,  p.  427. 

§  3678.  To  assist  the  assessor  in  the  perform- 
ance of  his  duties,  the  recorder  must  annually 
transmit  to  the  assessor,  on  or  before  the  first 
Monday  in  April  of  each  year,  a  complete  ab> 
stract  of  all  mortgages,  deeds  of  trust,  contracts, 
and  other  obligations  by  which  any  debt  is  se- 
cured, remaining  unsatisfied  on  the  records  of  his 
office,  not  barred  by  the  statute  of  limitation,  at 
twelve  o'clock  meridian,  on  the  first  Monday  of 
March  of  said  year.  Such  abstract  shall  be  writ- 
ten under  appropriate  headings,  to  embrace  aU  in- 
formation requisite  for  the  assessor.  In  a  book  or 
books  to  be  furnished  by  the  board  of  supervisors 
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Qpon  the  requisition  of  the  asBessor.  Should  any 
such  list  be  found  to  contain  any  instrument  re- 
lating to  lands  situated  In  more  than  one  county, 
it  shall  be  the  duty  of  the  assessor  to  transmit 
to  the  State  Board  of  Equalization  all  information 
relating  thereto  on  or  before  June  first  of  said 
year;  and  it  shall  be  the  duty  of  the  said  board 
to  attach  an  apportionment  of  valuation  of  such 
Instrument  to  be  assessed  in  each  county,  and  the 
board  shall  transmit  to  the  assessor  of  each 
county  mentioned  as  affected  in  said  instrument, 
a  statement  of  valuation  of  assessment  to  be 
levied  against  said  instrument  in  each  county. 
The  valuation  so  set  by  said  board  shall  be  final, 
and  the  assessor  shall  accept  said  valuation  and 
charge  said  assessment  upon  said  instrument  ac- 
cordingly. ShouM  the  list  contain  any  instru- 
ment mortgaging  or  pledging  two  or  more  sub- 
divisions of  land,  or  land  assessed  in  two  or  more 
subdivisions  in  the  same  county,  township,  dis- 
trict or  city,  the  assessor  shall  apportion  the 
amount  of  assessment  to  be  dodnettnl  from  each 
subdivision  on  account  of  assessment  against 
said  instrument.  Any  assessment  on  a  mortgage, 
or  deed  of  trust,  which  has  been  erroneously 
taxed  to  the  mortgagee  or  party  loaning  the 
money,  when  the  same  has  been  paid  or  satisfied 
prior  to  the  first  Monday  in  March,  shall  b«^  valid 
only  as  against  the  real  estate  from  the  assess- 
ment on  which  a  reduction  has  been  previously 
made.  When  partial  payments  have  been  made 
on  a  debt,  secured  by  mortgage,  or  deed  of  trust, 
the  owner  is  authorized  to  make  the  proper  de- 
duction, listing  only  the  bahinoo  duo  on  tlip  first 
Monday  In  March.  The  recorder  must,  at  the 
time  he  furnishes  the  abstract  of  mortgages  to 
the  assessor,  furnish  said  officer  with  a  complete 
and  true  statement  of  all  property  which  has 
been  redeemed  under  or  by  virtue  of  any  sale 
made  to  the  State  for  delinquent  taxes,  together 
frith  a  complete  and  true  statement  of  all  prop- 
erty sold  to  the  State  and  remaining  unredeemed. 
"When  necessary,  the  board  of  supervisors  of  each 
coimty  must  provide  for  the  payment  of  such  ad- 
ditional clerical  force  as  may  be  required  to  en- 
able the  county  recorder  to  comply  with  this  spc- 
tion.  [Amendment  approved  March  2H.  181)5; 
Stats.  1895.  p.  318.    In  effect  March  28.  189r>.l 


SS  3679-3681    Boards  of  Equalization.  760 

8  3670.  The  board  must  use  the  abstract  and 
all  other  information  it  may  gain  from  the  rec- 
ords of  the  County  Recorder  or  elsewhere,  in 
equalizing  the  assessment  of  the  property  of  the 
county,  and  may  require  the  Assessor  to  enter 
upon  the  assessment  book  any  property  which 
has  not  been  assessed;  and  any  assessment  made 
as  prescribed  in  this  section  has  the  same  force 
and  effect  as  if  made  by  the  Assessor  before  the 
delivery  of  the  assessment  book  to  the  Clerk  of 
the  Board.  [Amendment,  approved  March  22. 
1880;  Amendments  1880,  p.  16.  In  effect  March 
22,  1880.] 

Before  amendment  1880,  omitting  provision 
against  assessment  of  nonresident  county,  section 
was  based  on  Stats.  1861,  p.  419. 

S  3680.  Whenever  property  hajs  been  sold  for 
taxes  and  remains  unredeemed,  upon  each  subse- 
quent assessment  the  assessor  shall  enter  upon  the 
assessment  Imok,  immediately  after  the  aes^ip- 
tion  of  the  property,  the  fact  that  said  proper^ 
has  been  sold  for  taxes,  and  the  date  of  such  sale. 
Upon  all  bills  or  statements  of  or  for  taxes  accru- 
ing on  said  property,  subsequent  to  the  date  of  said 
sale  and  prior  to  the  redemption  of  said  property, 
or  the  execution  to  the  State  of  a  deed  therefor, 
shall  be  distinctly  and  leeibly  written,  printed,  or 
stamped,  the  words  "Sola  for  taxes,"  and  also  the 
date  of  such  sale.  [New  section,  approved  March 
28,  1805;  Stats  1895,  p.  319.  In  effect  March  28. 
1895.] 

i  3681.    During  the  session  of  the  Board,  it  fnay 

direct  the  Assessor  to  assess  any  taxable  property 
that  has  escaped  assessment,  or  to  add  to  the 
amount,  number,  or  quantity  of  property,  when 
a  false  or  Incomplete  list  has  been  rendered;  and 
to  make  and  enter  new  assessments  (at  the  same 
time  canceling  previous  entries),  when  any  assess- 
ment made  by  him  is  deemed  by  the  Board  bo  In- 
complete as  to  render  doubtful  the  collection  of 
the  tax;  but  the  clerk  must  notify  all  persons  in- 
terested, by  letter  deposited  in  the  post  office  or 
express,  post  paid,  and  addressed  to  the  person 
interested,  at  least  five  days  before  action  taken, 
of  the  day  fixed  when  the  matter  will  be  investi- 
gated.     [Amendment,    approved     April   1.    1807; 
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Amendments  1807,  chap,  cclxvil.  In  effect  Imme- 
diately.] 

9  SQ82. '  The  Clerk  of  the  Board  must  record, 
In  a  book  to  be  kept  for  that  purpose,  all  changes, 
corrections,  and  orders  made  by  the  Board,  and 
during  its  session,  or  as  soon  as  possible  after  its 
adjournment,  must  enter  upon  the  assessment 
book  all  changes  and  corrections  made  by  the 
Board,  and  on  or  before  the  first  Monday  of  Au- 
gust must  deliver  the  assessment  so  corrected  to 
the  County  Auditor,  and  accompany  the  same  with 
an  affldayit  thereto  aifixed,  subscribed  by  him, 
as  follows: 

"I, ,  do  swear  that,  as  Clerk  of  the  Board  of 

Buperrisors  of  County,  I  have  kept  correct 

minutes  of  all  the  acts  of  the  Board  touching  al- 
terations in  the  assessment  book:  that  all  altera- 
tions agreed  to  or  directed  to  be  made  have  been 
made  and  entered  in  the  book,  and  that  no  chang- 
es or  alterations  have  been  made  therein  except 
those  authorize<l." 


ARTICLE  II. 

STATE     BOARD     OP     BQUALIZATION. 

ff  9962,    Powers  and  dutlei  of  Board. 

I  MS3.    Equal  ization  of  aaaesamente. 

i  MM.    Statement,  whence  obtained  when  Coiintj  Auditor 

fails  to  forward  It. 
i  1096.    Statement  of    changes    made    bj    Board,  sent    to 

County  Auditors.    Same  as  eyldence. 
i  8093.    Board  to  notify  Supervisors  of  rate  of  tax  to  be 

levied, 
f  S697.    Penalty  for  refusing  to  obey  rules  and  regulations 

of  Board, 
f  369S.    Prosecution     of     Assessor     fraudulently    assessing 

property. 
§  3099.    Clerk  and  members  of  Board  may  administer  oaths. 
§  3700.    Salary  of  members  and  of  Clerk. 
I  3701.    Salary  of  Clerk.     (Repealed.) 
I  ITOt.    Traveling  expenses,  office  and  Incidentals, 
i  3708.    Official  bonds  of  members  of  the  Board.  (Repealed.) 
ff  3704.    Duty  of  Board  upon  failure  of  County  Boards  to 

appoint  AsBOBsors,  etc. 

ff  3706.    State  Board  may  extend  time. 

f  3092.    The  powers   and   duties  of  the   State 
Bo&rd  of  Equalization  are  as  follows: 
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1.  To  prescribe  rules  for  its  own  government 
and  for  the  transaction  of  its  business. 

2.  To  prescribe  rules  and  regulations,  not  in 
conflict  with  the  constitution  and  laws  of  the 
State,  to  govern  Supervisors  when  equalizing,  and 
Assessors  when  assessing. 

3.  To  malte  out,  prepare,  and  enforce  the  use 
of  all  forms  in  relation  to  the  assessment  of  prop- 
erty, collection  of  taxes,  and  revenue  of  this 
State. 

4.  To  hold  regular  meetings  at  the  State  Cap- 
itol, on  the  second  Monday  in  each  month,  and 
such  special  meetings  as  the  chairman  may  di- 
rect. 

5.  To  anntially  assess  the  franchise,  roadway, 
roadbed,  rails,  and  rolling  stock  of  al!  railroads 
operated  in  more  than  one  county  in  this  State,  at 
tiioir  actual  value,  on  the  first  Monday  in  March, 
at  twelve  o'clocli  M.,  and  to  apportion  such  as- 
sessment to  the  counties  and  cities  and  counties 
in  which  such  railroads  are  located.  In  proportion 
to  the  number  of  miles  of  railway  laid  in  such 
counties  and  cities  and  counties  in  the  manner 
provided  for  in  section  three  thousand  six  hundred 
and  sixty-four  of  said  Oode. 

6.  To  equalize  the  assessment  of  each  mortgage. 
dee<l  of  trust,  contract,  or  other  obligation  by 
which  a  debt  Is  secured,  and  which  affects  prop- 
erty situate  in  two  or  more  counties,  and  to  ap- 
portion the  assessment  thereof  to  each  of  such 
counties. 

7.  To  transmit  to  the  Assessor  of  each  county, 
or  city  and  county,  its  apportionment  of  the  as- 
sessments made  by  said  Board  ui)on  the  fran- 
chises, roadways,  roadbeds,  rails,  and  rolllns 
stocli  of  railroads,  and  also  Its  apportionment  of 
the  assessments  made  by  such  Board  upon  mort- 
gages, deeds  of  trust,  contracts,  and  other  obliga- 
tions by  which  debts  are  secured.  In  the  manner 
provided  for  in  section  three  thousand  six  hun- 
dred and  sixty-four  of  said  Code. 

8.  To  meet  at  tlie  State  Capitol  on  the  first  Mon- 
day In  August,  and  remain  In  session  from  day 
to  day.  Sundays  excepte<l,  until  the  second  Mon- 
day in  September. 

9.  At  such  meeting  to  equalize  the  valuation  of 
the  taxable  property  of  the  several  counties  in 
this  State  for  the  purposes  of  taxation:  and  to  the 
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end,  UKk*5r  such  rules  of  notice  to  the  clerk  of  the 
Board  of  Supervisors  of  the  countj'  affected  there- 
by, as  it  a'^ay  prescribe,  to  increase  or  lower  the 
entire  assed^xmeut  roll  so  as  to  equalize  tlie  as- 
sessment of  ^iroperty  contained  in  said  roll,  and 
make  the  assessment  conform  to  the  true  value  in 
money  of  the  property  assessed,  and  to  tlx  the 
rate  of  state  taxation,  and  to  do  the  things  pro- 
vided in  section  three  thousand  six  hundred  and 
ninety-three  of  said  Code;  provided,  that  no  Board 
of  equalization  shall  raise  any  mortgage,  deed  of 
trust,  contract,  or  other  obligation  by  which  a 
debt  is  secured,  money,  or  solvent  credits,  above 
Its  face  value. 

10.  To  visit  as  a  Board,  or  by  the  individual 
members  thereof,  whenever  deemed  necessary, 
the  several  counties  of  the  State,  for  the  purpose 
of  inspecting  the  property  and  learning  the  value 
thereof. 

11.  To  call  before  it,  or  any  member  thereof,  on 
such  visit,  any  officers  of  the  county,  an<l  to  re- 
quire them  to  produce  any  public  records  !n  their 
custody. 

12.  To  issue  subpoenas  for  the  attem?ance  of  wit- 
nesses or  the  production  of  books  before  the 
Board,  or  any  member  thereof,  which  subpoenas 
must  bo  signed  by  a  member  of  the  Board,  and 
may  be  served  by  any  person. 

13.  To  appoint  a  clerk,  preacrilx*.  and  eaforoe 
his  duties.  The  clerk  shall  hold  his  office  <loriug 
the  pleasure  of  the  Board. 

14.  To  report  to  the  Governor,  annually,  a  stuxe- 
ment  showing: 

Plret— The  acreage  of  each  county  in  tho  State 
that  is  assessed. 
^    Second— The  amount  assessed  per  acre. 

Third— The  aggregate  value  of  all  town  and 
city  lots. 

Fourtii— The  aggregate  value  of  all  real  estate 
In  the  State. 

Fifth— The  kinds  of  personal  property  fii  onch 
connty,  and  the  value  of  each  kind. 

Slxtn— The  aggregate  value  of  all  personal  prop- 
ertv  in  the  State. 

seventh— Any  information  relative  to  the  assess- 
ment of  property,  and  the  collection  of  revenue, 

Blgbth-Such  further  suggestions  as  it  shall 
deem  proper. 
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16.  To  keep  a  record  of  all  Iti?  proceedings. 
[Amendment,  approved  March  28,  1895;  Stata. 
1885,  p.  319.    In  effect  March  28,  1895.] 

§  3693.  When,  after  a  general  investigation  by 
the  Board,  the  property  is  found  to  be  assessed 
above  or  below  its  iTull  cash  value,  the  Boai^  may, 
without  notice,  so  determine,  and  must  add  to  or 
deduct  from  the  valuation: 

1.  The  real  estate. 

2.  Improvements  upon  such  real  estate. 

3.  Personal  property,  such  per  centum,  respec^ 
tively,  as  is  sufficient  to  raise  or  reduce  it  to  its 
fuli  cash  value;  provided,  that  no  Board  of  Equal- 
ization shall  raise  any  mortgage,  deed  of  trust, 
contract,  or  other  obligation  by  which  a  debt  is 
secured,  money,  or  solvent  credits,  above  Its  face 
value.  [Amendment,  approved  March  28,  1895. 
Stats.  1895,  p.  321.    In  effect  immediately.] 

Changes  in  section— repealed  1876;  but  re-enact* 
ed  1880. 

§  3694.  Every  county  Auditor  who  fails  to  for* 
ward  to  the  State  Board  of  Equalization,  and  to 
the  (Controller,  the  statement  provided  for  in  sec- 
tion three  thousand  seven  hundred  and  twenty- 
eight,  forfeits  to  the  State  one  thousand  dollars, 
to  be  recovered  in  an  action  brought  by  the  at- 
torney general,  in  the  name  of  the  State  Board  of 
Equalization.  [Amendment,  approved  March  28^ 
1895;  Stats.  1895,  p.  321.    In  effect  immediately.] 

§  3695.  When  the  equalization  among  the  sev- 
eral coimties  is  completed,  the  Clerk  of  the  Board 
must  transmit  to  each  County  Auditor  a  state- 
ment of  the  changes  made  by  the  Board  in  the  as- 
sessment roll  of  the  county,  or  in  any  assessment 
contained  therein,  and  of  the  per  centum  to  be 
added  to  or  deducted  from  the  valuation  of  such 
statement,  which  shall  be  prima  facie  evidence 
of  the  regularity  of  all  proceedings  of  the  Board, 
resulting  in  the  action  which  is  the  subject  mat- 
ter of  the  statement.  [New  section  approved 
April  3,  1880;  Amendments  1880,  p.  27.  In  effect 
April  3,  1880.] 

Changes  in  section— repealed  1876,  re-enacted 
1880. 
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Prima  facie  evidence— defined:  Code  Civ.  Proc., 
sec.  1833. 

§  3696.  Between  the  first  and  second  Mondays 
in  September  of  each  year,  the  Board  must  deter- 
mine the  rate  of  State  tax  to  be  levied  and  col- 
lected upon  the  assessed  valuation  of  the  prop- 
erty of  the  State,  which,  after  allowing  five  per 
cent  for  delinquencies  in  and  costs  of  collection 
of  taxes  must  be  sufficient  to  raise  the  specific 
amount  of  revenue  directed  to  be  raised  by  the 
legislature  for  State  purposes.  The  Board  must 
Immediately  thereafter  transmit  to  the  Board  of 
Supervisors  and  county  Auditor  of  each  county 
a  statement  of  such  rate,  and  upon  its  receipt  the 
clerk  of  said  Board  and  county  Auditor  must 
each,  in  writing,  notify  the  State  Board  of  Equal- 
ization thereof.  [Amendment  approved  March 
23,  ISaS;  Stats.  1893,  p.  300.] 

This  section  was  also  amended  in  1891:  Stats. 
1801,  pp.  445,  470;  also  1878,  1876  and  1874. 

S  3697.  Every  person  served  with  a  subpcBua 
who  fails  or  neglects,  without  just  excuse,  to  obey 
It,  and  every  officer  who  refuses  to  obey  the  rules 
and  regulations  prescribed  by  the  Board,  or  to 
perform  the  duties  prescribed  therein,  forfeits  to 
the  State  five  hundred  dollars,  to  be  recovered  by 
action  in  the  name  of  the  Board,  which  action 
may  be  commenced  and  tried  in  any  county  of 
the  State. 

§  3608.  Whenever  the  State  Board  of  Equali- 
zation is  satisfied  that  the  Assessor  or  a  Deputy 
Assessor  of  any  county  has  knowingly,  fraudu- 
lently, or  corruptly  assessed  any  property  below 
its  actual  cash  value,  it  must  immediately  Inform 
the  District  Attorney  of  such  county  in  writing 
of  the  facts  that  may  have  come  to  its  knowledge, 
'With  a  request  that  such  assessor  or  Deputy  As- 
sessor be  prosecuted,  and  the  District  Attorney 
must  at  once  comply  with  such  request. 

I  3690.  The  Clerk  or  any  member  of  the  Board 
may  administer  and  certify  oaths. 

9  3700.  The  annual  salary  of  each  member  of 
tlie  Board,  except  the  State  Controller,  is  three 
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thousanil  dollars,  and  the  annual  salary  of  the 
Clerk  of  the  Board  is  eighteen  hundred  dollars,  and 
each  of  said  officers  shall  devote  his  entire  time 
to  the  service  of  the  State  in  performing  the  du- 
ties and  acquiring  the  information  required  by 
this  act.  I  New  section,  approved  April  3,  1880; 
Amendments  1880,  p.  27.    In  efPect  April  3.  1880.] 

f  3701.  The  salary  of  the  Clerk  of  the  State 
Board  of  Equalization  Is  twenty-four  hundred 
dollars  per  annum.  [New  section,  approved 
March  15.  1883;  Stats.  1883,  p.  374.] 

Sec.  2.  So  much  of  section  3700  of  said  Code  as 
conflicts  with  this  act  is  repealed. 

§  3702.  The  members  of  the  Board  are  entitled 
to  their  actual  traveling  expenses,  and  for  con- 
tingent clerical*  assistance  while  traveling,  in- 
curred by  them  in  the  discharge  of  their  duties, 
the  amount  to  be  audited  and  allowed  by  the 
Board  of  Examiners:  and  the  sum  of  five  thou- 
sand dolUirs  for  eacli  fiscal  year  is  hereby  contin- 
uously appropriated  out  of  the  General  Fund  of 
the  State  Treasury,  to  pay  the  same.  The  Secre- 
tary of  State  must  assign  an  ofiice  for  the  Board 
In  the  State  Capitol,  in  which  must  be  transacted 
all  its  business,  Except  as  it  in  its  nature  must  be 
transacted  elsewhere.  He  must  supply  it  with 
stationery,  fuel,  and  light,  and  the  Superintend- 
ent of  State  Printing  must  execute  its  orders  for 
printing.    [Approved  March  8,  1887.] 

§  3703.  [Repealed  April  1,  1876;  Amendments, 
1875-0,  p.  11.    In  effect  April  1,  1876.] 

§  3704.  If  the  Board  of  Supervisors  of  any 
county  fails  or  refuses  either— 

1.  To  furnish  the  assessor  with  the  proper 
books,  maps,  map-books,  or  blanks  for  his  use;  or, 

2.  To  furnish  the  assessor  necessary  ofiice-room, 
Tlit^n  the  State  Board  of  Equalization  must,  up- 
on the  application  of  the  assessor,  furnish  the 
necessary  books,  maps,  map-books,  blanks,  or 
office  room;  and  all  the  expense  incurred  In  car- 
rying into  effect  the  provisions  of  this  section 
must,  by  the  Secretary  of  the  Board,  be  certified 
to  the  Controller,  who  must,  in  his  next  settle- 
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ment  with  the  Connty  Treasurer,  of  any  such 
county  require  such  Treasurer  to  pay  the  amount 
out  of    any  funds    belonging  to     such     county. 

i Amendment  approved  March  28,  18d5;  Stats. 
895,  p.  321.  In  eiffect  March  28,  1895.] 
Assessors  of  certain  counties  to  pay  deputies— 
whether  appointed  by  order  of  State  Board  of 
Equalization  or  local  Boards  of  Supervisors  (in 
Siskiyou,  Calaveras,  Amador,  or  Alpine  counties), 
Stats.  1874.  p.  393. 

f  3705.  The  State  Board  of  Equalization  may, 
by  an  order  entered  upon  its  minutes,  and  certi- 
fied to  the  county  auditor  of  any  county,  extend, 
for  not  exceeding  twenty  days,  the  time  fixed 
in  this  title  for  the  performance  of  any  act,  by 
the  county  Assessor,  county  Auditor,  or  county 
Boards  of  Equalization.  [Amendment,  approved 
March  28,  1895;  Stats.  1895,  p.  322.  In  effect 
March  28,  1895.] 

CHAPTER  V. 

LEVY     OF     TAXES. 

§  3713.    Rate  of  taxation.    Amounts  required  for  the  several 

Funds. 
§  3714.    Supervisors  to  regulate  county  rate  of  taxation, 
fi  triB.    When  the  Supervisors  fail  to  levy  such  taxes,  etc. 
i  3716.    Tax  to  operate  as  a  Judgment  or  lien  against  prop* 

erty. 
ff  3717.    Tax  on  personal  property  a  lien  on  real  property, 
f  3718.    Tax  upon  real  property  and  tax  on  improvements 

a  lien  upon  both, 
f  3719.    Levy  of  State  school  tax. 

f  8718.  The  state  board  of  equalization  must, 
tor  state  purposes  for  the  fifty-first  and  fifty-sec- 
ond fiscal  years,  fix  such  an  ad  valorem  rate  of 
taxation  upon  each  one  hundred  dollars  in  value  of 
taxable  property  in  this  state  as,  after  allowing 
llTe  per  cent  for  delinquencies  In  and  costs  of  col- 
lection of  taxes,  as  provided  in  section  three  thou- 
ctand  six  hundred  and  nlnety-slx  of  the  Political 
Oode«  will  raise  for  the  fifty-first  fiscal  year: 

Ii*Irst— For  the  general  fund,  four  million  seven 
tiondred  twenty-two  dollars. 

Second— For  the  school  fund,  two  million  four 
hOJidred  and  thirty-three  thousand  three  hundred 
atiid  forty  dollars. 
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Tbird— For  the  Interest  and  sinking  fond,  one 
hundred  and  forty-one  thousand  four  hundred  and 
thirtv-five  dollars. 

And  for  the  tifty-second  fiscal  year: 

First— For  the  general  fund,  two  million  nine 
hundred  and  forty-six  thousand  two  hundred  and 
twenty-two  dollars. 

Second— For  the  school  fund  two  million  foor 
hundred  and  thirty-three  thousand  thee  hundred 
and  forty  dollars. 

Third— For  the  interest  and  slnkluR  fund«  one 
hundred  and  forty-one  thousand  four  hundred  and 
thirty-five  dollars.  [Amendment  approved  March 
18,  1800;  Stats.  1809,  ch.  XOVIII.  Tt^ea  effect  in 
sixty  days.] 

9  8714.  The  Board  of  Supervisors  of  each 
county  must,  on  the  third  Monday  in  September, 
fix  the  rate  of  county  taxes,  designating  the  num- 
ber of  cents  on  each  one  hundi'ed  dollars  of  prop- 
erty levied  for  each  fund,  and  must  levy  the  State 
and  county  taxes  upon  the  taxable  property  of  the 
county;  provided,  that  It  shall  not  be  lawful  for 
any  Board  of  Supervisors  of  any  county  in  the 
State  to  levy,  nor  shall  any  tax  greater  than  fi^fty 
cents  on  each  one  hundred  dollars  of  property  be 
levied  and  collected  in  any  one  year,  to  pay  the 
bonded  indebtedness,  or  judgment  urislng  there- 
from, of  this  state,  or  of  any  county,  or  munici- 
pality in  this  state.  [Amendment,  approved 
March  28,  1895;  Stats.  1895,  p.  822.  In  effect  im- 
mediately.] 


§  3715.  The  action  of  the  State  Board  of 
Eciualization,  in  fixing  the  rate  of  taxation  for 
State  purposes  is,  in  the  absence  of  action  by  the 
Board  of  Supervisors,  a  valid  levy  of  the  rate  so 
fixed,  and  imposes  upon  the  Auditor,  Tax  Collect- 
or, and  all  other  officers  charged  with  the  perform- 
ance of  any  duties  under  the  Revenue  Law,  the 
same  obligations  as  if  the  Board  of  Supervisors 
had  made  the  levy  at  the  proper  time. 

Levy  of  taxes—For  twenty-fourth  and  twenty- 
fifth  fiscal  years,  and  provisions  for  enforcement 
thereof:  Stats,  1874,  p.  746;  no  costs  recoverable 
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where  amount  less  than  ten  dollars:  Stats.  1876^ 

§  3716.  EveiT  tax  has  the  effect  of  a  judgment 
against  the  person,  and  every  lien  createa  by  this 
title  has  the  force  and  effect  of  an  execution  duly 
levied  against  all  property  of  the  delinquent;  the 
Judgment  Is  not  satisfied  nor  the  Hen  removed 
until  the  taxes  are  paid  or  the  propei*ty  sold  for 
the  payment  thereof. 

§  3717.  Every  tax  due  upon  pei*sonal  property 
is  a  lieu  upon  the  real  property  of  the  owner 
thereof,  from  and  after  12  o'clock  M.  of  the  first 
Monday  In  March  in  each  year.  [In  effect  March 
ZZy  IqoO.j 

Lien  attaches  on  first  Monday  In  March,  under 
Const  Cal.  1879. 

S  3718.  Everj'  tax  due  upon  real  property  is  a 
lien  against  the  property  assessed;  and  every  tax 
due  upon  improvements  upon  real  estate  assessed 
to  others  than  the  owner  of  the  real  estate,  is  a 
lien  upon  the  land  and  Improvements;  which  sev- 
eral liens  attach  as  of  the  first  Monday  of  March 
in  each  year. 

9  8710.  The  State  Board  of  Equalization  must 
levy  annually,  at  the  time  other  State  taxes  are 
levied,  a  tax  of  such  number  of  cents  on  each  one 
hundred  dollars  of  value  of  taxable  property  in 
the  State  as  will  produce  a  net  sum  equal  to  the 
amount  directed  by  the  legislature  as  oeing  nec- 
essary to  be  raised,  by  an  ad  valorem  tax,  for 
Bchool  purposes;  and  the  assessment  and  collection 
of  said  tax  shall  be  performed  in  the  same  manner 
and  at  the  same  time  as  other  State  taxes  are 
assessed  and  collected.  [Amendment,  approved 
Biarch  28,  1896;  Stats.  1896,  p.  322.  In  effect  im- 
mediately.] 

PoL  Oode--66. 
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CHAPTER  VI. 

DUTIES  OP  THE  AUDITOR  IN  RELATION  TO  REVE- 
NUE. 

§  3727.    Auditor  to  enter  in  assessment  book  total  Taloa- 
tions  of  property  and  show  acreage  of  county. 

§  S728.    Auditor   to    prepare   duplicate   statement,    showing 
what. 

§  3729.    Statements  transmitted    to    State    Controller    and 
Board  of  Equalisation. 

S  3730.    Auditor  to  generally    follow     directions    of    State 
Board  of  Equalization. 

S  3731.    Auditor  to  compute  and  enter  taxes  and  foot  up 
totals. 

S  3732.    Deliyery    of    duplicate    assessment    book    to    (k»l- 
lector,  and  Auditor's  affldayit. 

§  3733.    Auditor  to  retain  original  assessment    book.      [Re- 
pealed.] 

S  3734.    Tax  Collector  charged  with  full  amount  of  taxes 
levied. 

S  3735.    Auditor  to  verify  all  statements  made  by  him. 

S  3736.    Transfer  of  assessment  book  from  one  Collector  to 
another. 

S  3737.    Penalty  for  Auditor's  neglect  of  duty. 

S  3738.    Dispensing  with  duplicate  assessment  book. 

§  3739.    List  of  property  redeemed. 

§  3727.  The  county  Auditor,  as  soon  as  the  ajs- 
sessment  book  Is  deliyered  to  him  by  the  Clerk  of 
the  Board  of  Supervisors,  must  proceed  to  add  up 
the  valuations,  and  enter  the  total  valuation  of 
each  kind  of  property,  and  the  total  valuation  of 
all  property,  on  the  assessment  book.  The'  col- 
umn of  acres  must  show  the  total  acreage  of  the 
county. 

§  3728.  The  Auditor  must,  on  or  before  the 
second  Monday  In  August  in  each  year,  prepare 
from  the  "Assessment  Book"  of  such  year,  as  cor- 
rected by  the  Board  of  Supervisors,  duplicate 
statements,  showing  In  separate  columns — 

1.  The  number  of  acres  of  land. 

2.  The  total  value  of  all  property. 

3.  The  value  of  real  estate. 

4.  The  value  of  the  Improvements  thereon. 

5.  The  value  of  personal  property,  exclusive  of 
money. 
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6.  The  amount  of  money. 

7.  The  total  assessed  value  of  mortgages  and 
trust  deeds,  with  yalue  of  mortgages  and  trust 
deeds  held  by  the  various  State  institutions  sep- 
arately shown. 

8.  The  assessed  value  of  all  property  sold  to  the 
State  for  delinquent  taxes.  (Amendment,  ap- 
proved April  1,  1897;  Amendments  1897,  chap. 
cdxvii.    In  effect  immediately.] 

See  sec.  3732,  post. 

i  3729.  The  Auditor  must,  as  soon  as  such 
statements  are  prepared,  transmit,  by  mall  or  ex- 
press, one  to  the  Controller  of  State  and  one  to 
the  State  Board  of  Equalization. 

S  3730.  As  soon  as  the  Auditor  receives  from 
the  State  Board  of  Equalization  a  statement  of 
the  changes  made  by  the  Board  In  the  assessment 
book  of  the  county,  he  must  make  the  correspond- 
ing changes  in  the  assessment  book,  by  entering 
the  same  In  a  column  provided  with  a  proper  head- 
ing In  the  assessment  book,  counting  any  frac- 
tional sum  when  more  than  fifty  cents  as  one  dol- 
lar, and  omitting  it  when  less  than  fifty  cents,  so 
that  the  value  of  any  separate  assessment  shall 
contain  no  fraction  of  a  dollar;  but  be  shall,  In  all 
ca.ses,  disregard  any  action  of  the  Board  of  Su- 
pervisors which  is  prohibited  by  section  three 
thousand  six  hundred  and  thirty-three  of  this 
Code.  [Amendment  approved  March  28.  1895; 
Btats.  1895,  p.  323.    In  effect  March  28,  1895.] 

f  8731.  The  Auditor  must  then  compute,  and 
enter  in  a  separate  money  column  in  the  assess- 
ment-book, the  respective  sums,  in  dollars  and 
cents,  rejecting  the  fractions  of  a  cent,  to  be  paid 
as  a  tax  on  the  property  therein  enumerated,  and 
segregate  and  place  In  the  proper  columns  of  the 
book  the  respective  araoimts  due  in  Installments, 
as  provided  In  section  three  thousand  seven  hun- 
dred and  forty-six  of  this  Code,  and  foot  up  the 
column,  showing  the  total  amount  of  such  taxes, 
and  the  columns  of  total  value  of  property  in  the 
county,  as  corrected  under  the  direction  of  the 
State  Board   of   Equalization.    rAn:*?ndment.   ap- 

? proved  March  28,  1895;  Stats.  1895,  p.  323.    In  ef- 
ect  March  28,  1895.] 
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5  3732.  On  or  before  tbe  second  Monday  in  Oc- 
tober, he  must  deliver  the  corrected  assessment 
book  to  the  Tax  Collector,  with  an  affidavit  at- 
tached thereto,  and  by  him  subscribed,  as  follows: 

"1, ,  Auditor  of  the  county  of ,  do  swear 

that  I  received  the  assessment  book  of  the  tax- 
able property  frem  the  Clerk  of  the  Board  of  Su- 
pervisors, with  his  affidavit  thereto  affixed,  and 
that  I  have  corrected  It  and  made  it  to  conform 
to  the  requirements  of  the  State  Board  of  Bquall- 
zation;  that  I  have  reckoned  the  respective  sums 
due  as  taxes,  and  have  added  up  the  columns  of 
valuation,  taxes,  and  acreage,  as  required  by  law/* 
(Amendment,  approved  April  1,  1887;  Amend- 
ments 1897,  chap,  cclxvil.    In  effect  immediately.] 

§  3733.  Section  three  thousand  seven  hundred 
and  thirty-three  is  hereby  repealed.  [Repealed 
March  28,  1895;  Stats.  1895,  p.  323.  In  effect  March 
28,  1895.] 

§  3734.  On  delivering  the  assessment  book  to 
the  Tax  Collector,  the  Auditor  must  charge  the 
Tax  Collector  with  the  full  amount  of  the  taxes 
levied,  except  the  taxes  due  upon  the  railway  as- 
sessments made  bv  the  State  Board  of  Equaliza- 
tion, and  forthwith  transmit  by  mail  to  the  Con- 
troller of  State,  in  such  form  as  the  Control!^ 
may  prescribe,  a  statement  of  the  amount  so 
charged.  Any  Auditor  failing  to  forward  such 
statement  to  the  Controller  for  ten  days  after  the 
roll  has  been  delivered  to  the  Tax  Collector,  for- 
feits to  the  State  one  thousand  dollars,  to  be  re- 
covered in  nn  action  brought  by  the  Attorney- 
General,  in  the  name  of  the  Controller.  [Amend- 
ment, approved  April  1,  1897:  Amendments  1897, 
chap,  cclxvil.    In  effect  immedl&taly.] 

§  3735.  The  Auditor  must  verify,  by  his  affi- 
davit attached  thereto,  all  statements  made  by 
him  under  the  provisions  of  this  titie. 

§  3736.  The  Auditor,  if  the  assessment-book  or 
the  delinquent  tax  list  is  transferred  from  one  col- 
lector to  another,  must  credit  the  one  and  chargre 
the  other  with  the  amount  then  outstanding  on 
the  tax  list  [Amendment,  approved  March  28, 
1895;  Stats.  1895,  p.  323.    In  effect  immediately.  1 
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9  3787.  The  Auditor  must,  on  or  before  the 
meeting  of  the  Board  of  Supervisors  on  the  third 
Monday  in  September,  prepare  a  statement,  in 
duplicate,  showing: 

First— The  indebtedness  of  the  county,  funded 
and  floating,  the  amount  of  each  class,  and  the 
rate  of  Interest  borne  by  each  class  of  such  In- 
debtedness, or  any  part  thereof. 

Second— A  concise  description  of  all  property 
owned  by  the  county,  with  an  approximate  esti- 
mate of  the  value  thereof,  and  the  amount  of  cash 
in  the  county  treasury  subject  to  the  payment  of 
such  indebtedness. 

Third— The  rate  of  taxation  for  county  purpos- 
es, as  shown  by  the  last  tax  levy  made  by  the 
board. 

Fourth— The  assessed  value  of  all  property,  in 
detail,  for  the  year. 

Fifth— Such  other  information  as  the  Board  of 
Supervisors  or  the  Controller  of  State  may  re- 
auire. 

One  of  the  statements  mentioned  in  this  section 
mast  be  filed  with  the  board  on  the  third  Monday 
In  September,  and  the  other  forwarded  immediate- 
ly, by  mail  or  express,  to  the  Controller  of  State. 
The  Controller  shall  include  in  his  biennial  report 
to  the  Governor  a  digest  and  svnopsis,  in  tabular 
form,  of  all  reports  received  by  nim  under  the 
provisions  of  this  section.  Any  Auditor  failing  to 
famish  such  statement  within  the  time  prescribed 
by  law.  or  to  forward  to  the  Controller  as  herein 
directed,  forfeits  to  the  county  one  thousand  dol- 
lars, to  be  recovered  in  an  action  brought  by  the 
District  Attorney  in  the  name  of  the  county. 
CNew  section,  approved  April  1,  1897;  Amend- 
ments 1807,  chap,  cclxvli.    In  effect  immediately.] 

%  3738.    On    or    before    the    first    Monday   In 
J^farcb  of  each  year,  the  Auditor  shall  furnish  the 
assessor  with  blank  "personal  property"  receipts 
f  11  book  form,  with  stubs  attached,  numbered  the 
same  as  the  receipts,  each  book  having  fifty  re- 
ceipts, in  a  form  prescribed  in  section  three  thou- 
mm-nd  six  hundred  and  forty,  and  charge  the  as- 
flpeiBSor  with  the  number  of  receipts  issued.    On  the 
flrfft  Monday  in  August,  the  assessor  shall  return 
gM   unused  receipts,  and  the  Auditor  shall  credit 
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him  with  the  numbers  returned.  [Amendment, 
approved  March  28.  1895;  Stats.  1895,  p.  324.  In 
effect  March  28,  1895.] 

§  3739.  On  or  before  the  hour  of  the  day  fixed 
by  the  Tax  Collector  for  the  sale  of  the  property 
delinquent  for  taxes,  the  Auditor  must  furnish 
such  Tax  Collector  a  report,  in  condensed  form,  of 
all  property  redeemed  since  the  date  of  the  tax 
sale  for  the  preceding  year.  The  Tax  GoUectCNr 
must  use  such  report  in  the  enforcement  of  sec- 
tions three  thousand  seven  hundred  and  seventy- 
one,  three  thousand  eight  hundred  and  thirteen, 
and  three  thousand  eight  hundred  and  fourteen. 
[New  section,  approved  April  1,  1897;  Amend- 
ments 1897,  chap,  cclxvil.    In  effect  immediately.] 


CHAPTER  VII. 
COLLECTION     OP     PROPERTY     TAXES. 

3746.  Tax  Collector  to  publish  notice.  specIfTing  what, 

3747.  Taxes,  manner  of  payment. 
374H.    Time  and  place  of  payment. 

of  payment. 
§  3749.    Manner  of  publication  of  notice. 
§  3750.    Tax  Collector  to  note  date  of  payment. 
§  3751.    Receipt  to  be  given. 

§  3752.    Payment  of  taxes  of  decedents,  how  enforced. 
§  3753.    Settlement  of  Collector  with  Auditor;  when  made; 

form  of. 
§  3754.    Liability  of  Tax  Collector  refusing  or  neglecting  to 

settle. 
§  3755.    Action  against  Collector  for  such  refusal  or   nag* 

lect. 
S  3756.    When    taxes  are    delinquent,     addition   thereto    of 

five  per  cent. 
§  3757.    Certain  times  when  taxes  must  not    be    received. 

(Repealed.) 
§  3758.    Comparison   of   original    and   duplicate   assessment 

books  by  Collector  and  Auditor. 
§  3759.    When  delinquent  list  must  be  completed. 
9  3760.    All   matters  on   assessment  book,   etc.,   to  be    set 

down  in  numerical  or  alphabetical  order. 
9  3761.    Credit  to  be  given  to  Tax  Collector  on  final  settle- 
ment,  etc. 


I  377i 
}  377S 
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I  3762.  Tax  Collector  charged  with  delinquent  taxes  and 
fire  per  cent,  additional. 

I  S76S.  Statement  to  be  transmitted  to  Controller  by  Au- 
ditor. 

8  3764.  PublicaUon  of  delinquent  list;  when  made,  and 
what  to  contain. 

i  3765.    Notice  of  sale  appended  to  delinquent  list. 

f  3766.    Manner  of  making  publication. 

I  3767.    Time  and  place  of  sale  to  be  designated. 

f  3768.    Sale,  when  and  where  to  take  place. 

i  373d.  Copy  of  publication  and  affidavit  to  be  filed  with 
County  Recorder  and  Clerk. 

8  8770.  Additional  sum  collected  to  defray  costs,  etc.;  dis- 
position of  same. 

3771.  Manner  of  conducting  sale. 

3772.  StHtement  of  sales. 

3773.  Repealed. 
)  377-1.    Idem. 

i  3775.     Idem. 

fi  3776.    Collector  to  glTe  purchaser  a  duplicate  certificate 
of  sale. 

8  3777.    Signature  of  certificates  of  sale,  and  disposition  of 
^^        copies. 

8  377$.  Collector  to  enter  in  a  book  description  of  land 
sold,  and  other  memoranda  of  certificate. 

>  8779.    Repealed 

8  3780.    Time  for  redemption  of  property. 

8  3731.    Redemption,     in     what     money     made;     crediting 
amount  and  paying  it  over. 
3782.    Repealed. 
8783.    Idem. 
37M.    Idem. 

3785.    Collector's  deed  when  property  Is  not  redeemed  in 
time:   charges  for  making  and  acknowledgment. 

8  3786.    Recitals  in  deed  primary  evidence  of  what. 

8  3787.    Deed  conclusive  evidence  of  what. 

8  3788.  Title  conveyed  by  deed.  Deeds  to  State,  record  and 
effect  of. 

8  8789.  Assessment  books,  delinquent  lists,  etc.,  prima 
facie  evidence  of  what. 

8  3790.    Seieure  and  sale  of  personal  property  for  taxes. 

8  3791.    Manner  of  conducting  sale,  etc. 

8  3792.    Sale  must  be  made  after  notice. 

§  3793.    Collector's  charges  and  mileage  for  sale  or  selxure. 

8  379i.  Title  to  such  property  vests  in  purchaser  on  pay- 
ment, etc. 

8  8796.  Disposition  of  excess  of  proceeds  over  taxes,  per- 
centage and  costs. 

I  3796.    Unsold  portion  to  remain  at  risk  of  owner. 

I  3797.  Comparison  of  delinquent  list  with  unpaid  assess* 
ments. 
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S  3798.    Oath  adminlBtered  to  Tax  Collector. 

S  8799.    Final  settlement  of  Collector  with  Auditor. 

I  8800.    Collector's  affidavit,  indorsed  on  list 

9  3^01.    List  of  lands  sold. 

d,  8802.    Repealed. 

I  3803.    Idem. 

8  8804.    Taxes,  etc.,  illegally  collected  to  be  refunded. 

S  3805.    When  land  assessed  more  than  once. 

S  3806.    Land  Irregularly  assessed,  etc.,  not  to  be  sold. 

I  3807.  What  mistakes  do  not  affect  sale  of  property  for 
taxes. 

fi  3808.  Collection  of  taxes  from  persons  assessed,  but  re- 
moved to  another  county. 

fi  3809.    Evidence  on  trial  of  suit  for  such  taxes. 

!3810.    Repealed. 
3811.    Idem. 
8812.    Idem. 
S  3813.    Assessment   of   property  purchased   by   State,   and 

adjournment  of  sales  thereof. 
S  8814.    No  sale  unless  directed  by  State  Board  of  Equali- 
zation. 
I  3815.    Conditions  of  redemption  of  property  sold  to  State. 
S  3816.    Distribution    of    such    redemption    moneys.       Ac 

counts,  etc. 
S  8817.    Redemption  of  real  estate  sold  for  delinquent  taxes 

and  purchased  by  the  State. 
S  8818.    Redemption. 
S  3819.    Payment  under  protest. 

9  3746.  Within  ten  days  after  the  receipt  of 
the  assessment  book,  tlie  Tax  Collector  must  pub- 
lish a  notice  specifying: 

1.  That  the  taxes  on  all  personal  property  se- 
cured by  real  property,  and  one  half  of  the  taxes 
on  all  real  property,  will  be  due  and  payable  on 
the  second  Monday  in  October,  and  will  be  de- 
linquent on  the  last  Monday  in  November  next 
thereafter,  at  six  o'clock  P.  M.,  and  that  unless 
paid  prior  thereto,  fifteen  per  cent  will  be  added 
to  the  amount  thereof,  and  that  If  said  one  half 
be  not  paid  before  the  last  Monday  in  April  next 
2i,?*J  o'clock  P.  M.,  an  additional  five  per  cent 
will  be  added  thereto.  That  the  remaining  one- 
half  of  the  taxes  on  all  real  property  will  be  pay- 
able on  and  after  the  first  Monday  In  January  next 
and  will  be  delinquent  on  the  last  Monday  in  April 
next,  thereafter,  at  six  o'clock  P.  M.,  and  that  un- 
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less  paid  prior  thereto,  five  per  cent  will  be  added 
to  the  amonnt  thereof. 

2.  That  all  taxes  may  be  paid  at  the  time  the 
first  installment,  as  herein  provided,  is  due  and 
payable. 

3.  The  times  and  places  at  which  payment  of 
taxes  may  be  made.  [Amendment,  approved 
April  1.  1897;  Amendments  1897,  chap,  cclxvii.  In 
effect  immediately.] 

Acts  providing  for  levy  and  collection  of  taxes. 
See  Genei*al  Laws,  title  "Taxation." 

Act  i-eqnlring  uniform  methotl  of  collection  of 
taxes.    See  General  Laws,  title  "Taxation.* 


ff 


§  3747.  The  taxes  on  any  particular  lot,  piece, 
or  parcel  of  land  contained  in  any  assessment 
may  be  paid  separately  from  the  whole  assess- 
ment, by  paying  the  amount  of  state  and  countv 
taxes  due  on  such  lot,  piece,  or  parcel  of  land, 
with  a  proper  proportion  of  the  amounts  due  as 
tax  on  personal  property,  penalties,  if  any,  and  a 
proper  proportion  of  the  tax  due  to  any  school, 
road,  or  other  lesser  taxation.  The  tax-collector 
shall  make  an  entry  on  the  margin  of  the  assess- 
ment-book, showing  what  certain  property  has 
been  released  by  the  payment  of  the  taxes  as 
herein  provided,  together  with  the  amounts  of 
such  taxes  separately  and  specifically  set  forth. 
[Amendment,  approved  March  28,  1895;  State. 
18K>,  p.  324.    In  effect  March  28,  1895.] 

8  3748.  All  taxes  must  be  paid  at  the  otQce  of 
the  tax-collector,  unless  the  Board  of  Supervisors 
by  order,  made  on  or  before  the  first  Monday  in 
October,  direct  that  the  taxes  must  be  collected  in 
the  several  townships  of  the  county,  or  in  either 
thereof,  or  in  any  municipal  corporation  in  said 
county,  in  which  case  the  notice  by  the  Tax  Col- 
lector must  specify  a  time  and  place  within  anv 
township  or  municipal  corporation  nam«d  in  such 
order,  when  and  where  the  Tax  Collector  will  at- 
tend to  receive  the  payment  of  taxes.  [Amend- 
ment, approved  March  28.  1895;  Stats.  1895,  p. 
824.    In  effect  March  28,  1895.] 
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§  3749.  The  notice  In  every  case  must  be  pnb- 
llshed  for  two  weeks  in  some  weekly  or  daily 
newspaper  publislied  in  the  county,  if  there  is 
one;  or  if  there  is  not,  then  by  posting  it  in  three 
public  places  in  each  township. 

S  3760.  The  Tax  Collector  must  mark  the  date 
of  payment  of  any  tax,  or  of  the  several  partial 
payments,  as  the  case  may  be,  in  the  assessment* 
book,  opposite  the  name  of  the  person  paying. 
[Amendment,  approved  March  31,  1891;  Stats. 
1891,  p.  447.    In  effect  first  Monday  in  July.  1891.] 

§  3751.  He  must  give  a  receipt  to  the  person 
paying  any  tax,  or  any  part  of  any  tax,  specifying 
the  amount  of  the  assessment  and  the  tax,  or  part 
of  tax,  paid,  and  the  amount  remaining  unpaid, 
if  any,  with  a  description  of  the  property  assess- 
ed; provided,  that  the  receipt  for  the  last  install- 
ment of  taxes  may  refer,  by  number  or  any  other 
intelligent  manner,  to  the  receipt  given  for  the 
first  installment  of  taxes,  in  lieu  of  a  description 
of  the  property  assessed.  [Amendment,  approved 
March  31,  1891;  Stats.  1891,  p.  447.  In  effect  first 
Monday  in  July,  1891.] 

§  3752.  The  Superior  Court  must  require 
every  administrator  or  executor  to  pay  out  of  the 
funds  of  the  estate  all  taxes  due  from  such  estate; 
and  no  order  or  decree  for  the  distribution  of  any 
property  of  any  decedent  among  the  heirs  or  dev- 
isees must  be  made  until  all  taxes  against  the  es- 
tate are  i^aid.  In  the  same  manner,  the  court 
must  require  the  assignee  to  pay  out  of  the  funds 
of  an  insolvent's  estate  all  taxes  due  from  such 
estate;  and  no  final  discharge  to  such  assignee 
shall  be  granted  until  all  taxes  against  the  insol- 
vent's estate  are  paid.  [Amendment,  approved 
March  28,  1895:  Stats.  1895,  p.  325.  In  effect 
March  28,  1895.1 

Taxes  i)aid  by  parties  interested  in  estate  inur^ 
to  benefit  of  all:  Sec.  3642,  ante. 

§  3758.  On  the  first  Monday  in  each  month  the 
Tax  Collector  must  settle  with  the  Auditor  for  all 
moneys  collected  for  the  State  or  county,  and  pay 
the  same  to  the  county  Treasurer,  and  on  the 
same  day  must  deliver  to  and  file  in  the  oflBce  of 
the  Auditor  a  statement  under  oath,  showing: 
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1.  An  account  of  all  his  transactions  and  receipts 
since  his  last  settlement; 

2.  That  all  money  collected  by  him  as  Tax  Col- 
lector has  been  paid. 

9  3754.  A  Tax  Ck>llector  refusing  or  neglecting 
for  a  period  of  five  days  to  make  the  payments 
and  settlements  required  in  this  title,  is  liable  for 
the  full  amount  of  taxes  charged  upon  the  assess- 
ment roll. 

§  3755.  The  District  Attorney  must  bring  suit 
against  the  Tax  Collector  and  his  sureties  for 
such  amount,  and  in  case  of  neglect  the  Control- 
ler of  State  or  the  Board  of  Supervisors  may  re- 
quire him  to  do  so;  and  when  the  suit  is  com- 
menced, no  credit  or  allowance  must  be  made  to 
the  Collector  for  the  taxes  outstanding. 

§  3756.  On  the  last  Monday  In  November  of 
each  year,  at  six  o'clock  P.  M.,  all  taxes  then  un- 
paid, except  the  last  installment  of  the  real  prop- 
erty taxes  are  delinquent,  and  thereafter  the  Tax 
Collector  must  collect,  for  the  use  of  the  county, 
or  city  and  county,  an  addition  of  fifteen  per  cent 
thereon;  provideil,  that  if  they  be  not  paid  before 
the  last  Monday  in  April  next  succeeding,  at  six 
o'clock  P.  M.,  he  shall  collect  an  addition  of  five 
per  cent  thereon.  On  the  last  Monday  in  April 
of  each  year,  at  six  o'clock  P.  M.,  all  the  unpaid 
portion  of  the  remaining  one-half  of  the  taxes  on 
all  real  property  are  (rellnquent.  and  thereafter 
the  Tax  Collector  must  collect,  for  the  use  of  the 
county,  or  city  and  county,  an  addition  of  five  per 
cent  thereon;  provided,  that  the  entire  tax  on  any 
real  property  may  be  paid  at  the  time  the  first  In- 
stallment, as  above  provided,  is  due  and  payable: 
and  provided  further  that  the  taxes  on  all  personal 
property  unsecured  by  real  property,  shall  be  due 
and  payable  immediately  after  the  assessment  of 
said  personal  property  is  made.  [Amendment 
approved  March  28,  1895;  Stats.  1895,  p.  325.  la 
effect  March  28,  1805.] 

S  8757.  Section  three  thousand  seven  hundred 
and  iifty-seven  of  the  Political  Code  Is  hereby  re- 
pealed. [Repealed  December  23,  1873;  Amend- 
ments 1873-4.  p.  160.  In  effect  December  23, 
1873.] 
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§  3768.  On  the  second  Monday  in  December  of 
each  year,  in  each  of  the  counties,  and  cities  and 
counties  of  this  State,  the  Tax  Collector  must  at- 
tend at  the  office  of  the  Auditor  with  the  assess- 
ment book,  havlnK  all  items  of  taxes  collected 
marked  "paid/'  The  Auditor  shall  thereupon 
compute  and  enter  against  all  the  items  of  taxes 
due  and  unpaid  the  penalty  for  delinquency,  foot 
up  the  total  amount  of  penalties  then  due,  and 
must,  within  ten  days  thereafter,  deliver  to  said 
Tax  Collector  the  assessment  book  and  chargre 
him  with  the  amount  of  said  penalties.  [Amend- 
ment, approved  April  1,  1897;  Amendments  1897, 
chap,  cclxvli.    In  effect  immediately.] 

§  3759.  On  the  third  Monday  in  May  of  each 
year,  in  each  of  the  counties  and  cities  and  coun- 
ties of  this  State,  the  Tax  Collector  must  attend 
at  the  office  of  the  auditor  with  the  assessment- 
book,  having  all  items  of  taxes  and  penalties  col- 
lected marked  "paid,*'  and  at  the  same  time  he 
shall  deliver  to  the  auditor  a  complete  delinquent 
list  of  all  persons  and  property  then  owing  taxes. 
[Amendment,  approved  March  28.  1895;  Stata 
1895,  p.  826.    In  eflPect  immediately.] 

Publishing  delinquent  list:  See  sec.  3764,  post. 

§  3760.  In  the  list  so  delivered  must  be  set 
down  in  numerical  or  alphabetical  order,  all  mat- 
ters and  things  contained  in  the  assessment  book, 
and  relating  to  delinquent  persons  or  property. 

§  3761.  The  Auditor  must  carefully  compare 
the  list  with  the  assessment  book,  and  if  satisfied 
tlmr  it  contains  a  full  and  true  statement  of  all 
taxes  due  and  unpaid,  he  must  foot  up  the  total 
amount  of  taxes  so  remaining  unpaid,  credit  the 
Tax  Collector  who  acted  under  It  therewith,  and 
mnke  a  final  settlement  with  him  of  all  taxes 
charged  against  him  on  the  assessment  book,  and 
must  require  from  him  the  Treasurer's  receipt, 
or  if  the  Tn>a surer  is  the  ^Collector,  require  from 
him  an  immediate  account  for  any  existing  de- 
ficiency. 

^foneys  derived  from  mortgage  taxes  for  years 
1870  and  1871.  to  be  paid  to  counties  which  levied 
the  taxes:  Stats.  1872.  p.   762. 
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§  3762.  After  settlement  with  the  Tax  Collec- 
tor, as  prescribed  In  the  preceding  section,  the  Au- 
ditor must  charge  the  Tax  Collector  then  acting 
with  the  amount  of  taxes  due  on  the  delinquent 
tax  list,  with  the  penalty  or  penalties  added  tnere- 
to,  and  within  three  days  thereafter  deliver  the 
list,  duly  certified,  to  such  Tax  Collector.  [Amend- 
ment, approved  March  28,  1895;  Stats.  1885,  p. 
326.    In  effect  immediately.] 

§  3763.  Within  ten  days  after  the  final  settle- 
ment, the  Auditor  must  transmit,  by  mail  or  ex- 
press, a  statement  to  the  Controller  of  State,  in 
such  form  as  he  requires,  of  each  Idnd  of  prop- 
erty assessed  and  delinquent,  and  the  total 
amoimt  of  delinquent  taxes.  If  the  Auditor  fails 
to  transmit  such  statement  in  the  time  prescribed 
by  law,  he  shall  forfeit  to  the  State  one  thousand 
dollars,  to  be  recovered  in  an  action  brought  by 
the  Attorney  General  in  the  name  of  the  Control- 
ler. [Amendment,  approved  April  1,  1897; 
Amendments  1897,  chap,  cclxvll.  In  effect  imme- 
diately.] 

i  3764.  On  or  before  the  fifth  day  in  June  of 
each  year  the  Tax  Collector  must  publish  the  de- 
Unqnent  list,  which  must  contain  the  names  of 
the  persons  and  a  description  of  the  property  de- 
linquent, and  the  amount  of  taxes,  penalties,  and 
costs  due,  opposite  each  name  and  description, 
with  the  taxes  due  on  personal  property,  the  de- 
linquent state,  poll,  road,  and  hospital  tax,  the 
taxes  due  each  school,  road,  or  other  lesser  taxa- 
tion  district,  added  to  the  taxes  on  real  estate, 
where  the  real  estate  is  liable  therefor,  or  the  sev- 
eral taxes  are  due  from  the  same  person.  The 
expense  of  the  publication  to  be  a  charge  against 
the  county,  or  city  and  county.  [Amendment,  ap- 
proved March  28.  1895;  Stats.  1895,  p.  326.  In  ef- 
fect Immediately.] 

S  3765.  The  Tax  Collector  must  append  and 
publish  with  the  delinquent  list  a  notice  that  un- 
less the  taxes  delinquent,  together  with  the  costs 
and  penalties,*  are  paid,  the  real  property  upon 
which  such  taxes  are  a  lien  will  be  sold.  [Amend- 

•  Amended  also  February  28,  1895,  reading 
••percentage"  instead  of  "penalties."  [Stats.  1895, 
p.  18.] 

Pol.  Code— 66. 
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ment,  approved  March  28,  1896;  Stats.  1886,  p. 
826.    In  effect  immediately.] 

§  8766.  The  publication  must  be  made  once  a 
week  for  three  successive  weeks,  in  some  newspa- 
per, or  supplement  thereto,  published  in  the  coun- 
ty, and  the  board  of  supervisors  must  contract 
for  such  publication  with  the  lowest  bidder,  and  i^- 
ter  ten  days'  public  notice,  that  such  will  be  let. 
The  bidding  must  be  by  sealed  proposals.  If  there 
is  no  newspaper  published  in  the  county,  then  by 
posting  a  copy  of  the  list  in  three  public  places 
in  each  township.  [Amendment,  approved  March 
28,  1895;  Stats.  1896,  p.  326.  In  effect  immediate- 
ly.] 

§  3767.  The  publication  must  designate  the 
day  and  hour  when  the  property  will,  by  opera- 
tion of  law,  be  sold  to  the  State,  which  sale  must 
not  be  less  than  twenty-one  nor  more  than  twen- 
ty-eight days  from  the  time  of  the  first  publica- 
tion, and  the  place  sliall  be  In  the  Tax  Collector's 
office.  [Amendment  approved  March  28,  1895; 
Stats.  1895,  p.  326.    In  effect  immediately.] 

§  3768.  [Repealed  March  28,  1895;  Stats.  1895, 
p.  327.    In  effect  March  28,  1895.] 

§  3769.  The  Collector,  as  soon  as  he  has  made 
the  publication  required  in  sections 3764,8766.8766, 
and  3767,  must  file  with  the  County  Recorder  and 
County  Clerk  respectively,  a  copy  of  the  publica- 
tion, with  an  affidavit  attached  thereto  that  It  la 
a  true  copy  of  the  same;  that  the  publication  was 
made  In  a  newspaper  or  supplement  thereto,  stat- 
ing its  name  and  place  of  publication,  and  the 
date  of  each  appearance;  and  in  case  there  Tvas 
no  newspaper  published  in  his  county,  that  no- 
tices were  put  up  in  three  public  places  in  each 
of  the  townships,  designating  the  township  and 
places  therein,  which  affidavit  is  primary  evidence 
of  all  the  facts  stated  therein. 

Primary  evidence— changed  to  prima  facte  in 
sees.  3788,  3789. 

§  3770.  The  Tax  Collector  must  collect,  in  ad- 
dition to  the  taxes  due  on  the  delinquent  list,  to- 
gether with  the  penalties  for  delinquency,  fifty 
cents  on  each  iot^  piece,  or  tract  of  land  separately 
issessed,  anO  v"»n  each    assessment  of    personal 
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property,  which  shall  be  paid  to  the  county  and 
be    placed    to    the    credit    of    the  salary  fund. 
[Amendment,  approved    March    28,  1895;    Stats. 
1895,  p.  327.    In  effect  March  28,  1896.] 
See    sec.  3811,  post. 

9  8771.  On  the  day  and  hour  fixed  for  thC  sale 
all  the  property  delinquent,  upon  which  the  taxes 
of  all  kinds,  penalties,  and  costs  have  not  been  paid. 
shaU  by  operation  of  law  and  the  declaration  of 
the  Tax  Collector,  be  sold  to  the  State,  and  said 
Tax  Collector  shall  mal^e  an  entry,  "Sold  to  the 
State,"  on  the  delinquent  assessment  list,  oppo- 
site the  tax,  and  he  shall  be  credited  with  the 
amount  thereof  in  his  settlement,  made  pursuant 
to  sections  three  thousand  seven  hundred  and 
ninety-seven,  three  thousand  seven  hundred  and 
ninety-eight,  and  three  thousand  seven  hundred 
and  ninety-nine;  provided,  that  on  the  day  of  sale 
the  owner  or  person  in  possession  of  any  prop- 
erty offered  for  sale  for  taxes  due  thereon,  may 
pay  the  taxes,  penalties,  and  costs  due;  and  pro- 
vided further,  that  when  the  ortfrinal  tax  amounts 
to  the  sum  of  three  hundred  dollars  or  more  upon 
any  piece  of  property  or  assessment  delinquent,  the 
state  may  bring  suit  against  the  owner  of  said 
property  for  the  collection  of  said  tax  or  taxes, 
penalties,  and  costs,  as  provided  in  section  three 
thousand  eight  hundred  and  ninoty-nine.  [Amend- 
ment approved  March  28.  1895;  Stats.  1895,  p.  327. 
In  effect  March  28,  1895.1 

I  3772.  Immediately  upon  completion  of  the 
sale  provided  for  in  the  preceding  section,  the  Tax 
Collector  must,  by  mail  or  express,  transmit  to 
the  Controller  a  statement  or  report  in  such  form 
as  the  controller  may  desire,  showing  In  detail 
each  sale  wherein  the  state  became  such  purchas- 
er. [Amendment,  approved  March  28.  1895;  Stats. 
1895,  p.  327.    In  effect  March  28,  1895.] 

Basis  of  section:  Stats.  1857,  p.  332,  sec.  16. 

9  8778.  [Repealed,  March  28,  1895;  Stats.  1805, 
p.  327.] 

The  original  section  provided  for  the  designa- 
tion by  the  owner  of  the  property  to  be  sold. 
There  was  a  section  3773  adopted  at  the  same 
session  as  the  above  repealing  act.  as  follows: 

On   the    day   of    sale    the    owner    or    person 
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In  possession  of  any  real  estate  offered  for 
sale  for  taxes  due  thereon,  may  pay  the  taxes  and 
costs  due;  but  In  case  such  taxes  and  costs  are 
not  paid  by  the  owner  or  person  in  possession,  or 
by  some  one  on  behalf  of  such  owner  or  person  in 
possession,  the  whole  amount  of  the  property  as- 
sessed shall  be  struck  off  to  the  people  of  the 
State  as  the  purchaser;  provided,  that  when  the 
said  taxes  amount  to  the  sum  of  three  hundred 
dollars  or  more,  upon  any  piece  of  property,  the 
State  may  bring  suit  against  the  owner  of  said 
property  for  the  collection  of  said  taxes  and  casts, 
as  provided  in  section  three  tliousand  eight  hnn- 
dred  and  ninety-nine  of  this  CJode.  In  each  case 
the  Tax  Collector  shall  raalvc  an  entry,  *'Sold  to 
the  State.*'  on  the  delinquent  assessment  boolc  op- 
posite the  tax,  and  he  shall  be  credltetl  with  the 
amount  thereof  in  his  settlement  made  pursuant 
to  sections  thirty-seven  hundred  and  ninety-seven, 
thirty-seven  hundred  and  ninety-eight,  and  thirty- 
seven  hundred  and  ninety-nine  of  this  Code, 
[Stats.  1895,  p.  18.    In  effect  February  25,  1895.] 

§  3774.  [Repealed  February  25,  1895,  and  in 
effect  March  28,  1895.  Repealed  March  28,  1895; 
Stats.  1895,  p.  327.] 

§  3775.  [Repealed  February  25.  1895;  Stats. 
1895,  p.  19;  and  March  28,  1895;  Stats.  1895,  p. 
327.] 

§  3776.  The  Tax  Collector  must  make  out  a 
certificate  of  delinquent  tax  sale  for  each  piece 
or  tract  of  land  sold,  dated  on  the  day  of  the  sale, 
stating  (when  b^nown)  the  name  of  the  person  as- 
sessed, a  description  of  the  land  sold,  that  it  was 
sold  for  delinquent  taxes  to  the  State,  and  giving 
the  amount  and  year  of  the  assessment,  and  si>ec^ 
ifylng  when  the  State  will  be  entitled  to  a  deed* 
[New  section  approved  April  1,  1897;  Amend- 
ments 1897,  chap,  cclxvil.    In  effect  immediately.] 

$  3777.  Such  certificate  must  be  signed  by  the 
Tax  Collector,  regularly  numbereil  in  a  book,  and 
the  book  must  be  filed  in  the  office  of  the  County- 
Recorder,  and  when  so  filed,  with  the  Recorder's 
filing  on  each  certificate  in  said  book.  It  must  be 
regarded  as  recorded  In  the  Recorder's  office.  The 
State  Controller  shall  prescribe  the  form  of  such 
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certificate  of  sale  and  record  book.  The  Recorder 
must  index  such  certificates  of  sale  in  an  Index 
t>ook,  kept  for  that  purpose,  the  form  of  which 
shall  be  prescribed  by  the  State  Controller.  In 
case  of  a  redemption,  or  a  subsequent  sale  of  any 
of  said  property  by  the  State,  the  Recorder  must 
enter  on  the  margin  of  the  certificate,  describing 
such  property  in  said  certificate  book  of  record  in 
his  office  the  fact  of  such  redemption  or  sale,  giv- 
ing the  date  thereof,  and  by  whom  redeemed. 
[New  section  approved  April  1,  1897;  Amendments 
1897,  chap.  cclxvU.     In  effect  immediately.] 

S  3778.  [Repealed  March  28,  1895;  Stats.  1895, 
p.  328.    In  effect  immediately.] 

During  the  same  session  in  which  this  section 
was  repealed,  an  amendment  to  the  section  was 
approved,  as  follows: 

The  Collector  must,  in  a  book  provided  for  that 
purpose,  enter  a  description  of  the  land  sold,  cor- 
responding to  the  description  in  the  original  as- 
sessment-roll, the  date  of  sale,  that  it  was  sold  to 
the  State,  the  amount  for  which  it  wa»  sold,  and 
must  regularly  number,  the  descriptions  on  the 
margin  of  the  book.  Such  book  must  be  open  to 
public  inspection,  without  fee,  during  office  hours, 
when  not  in  actual  use.  [Amendment  approved 
February  28,  1895;  Stats.  1895,  p.  19.  In  effect 
February  25,  1895.] 

§  3779.  [Repealed  February  25,  1895;  Stats. 
1895,  p.  19.  In  effect  immediately.  Also  repealed 
March  28,  1895;  Stats.  1895,  p.  328.  In  effect  im- 
mediately.] 

§  3780.  A  redemption  of  the  property  sold  may 
be  made  by  the  owner,  or  any  party  in  interest, 
within  five  years  from  the  date  of  the  sale  to  the 
State,  or  at  any  time  prior  to  the  entry  or  sale  of 
said  land,  by  the  State,  in  the  manner  provided 
by  section  three  thousand  eight  hundred  and  sev- 
enteen. [Amendment  approved  March  28.  1895; 
Stats.  1895,  p.  328.    In  effect  March  28,  1895.  J 

At  the  same  session  this  section  was  also 
amended  to  read  as  follows: 

A  redemption  of  the  property  sold  may  be  made 
by  the  owner,  or  any  party  in  interest,  within  five- 
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yearf  from  ihe  date  of  the  purchase  by  the  State, 
or  at  any  time  prior  to  the  entry  or  sale  of  said 
land  in  the  manner  applicable  to  other  State 
lands  of  lllce  character.  [Amendment  approved 
February  25,  1895;  Stats.  1895,  p.  19.  In  eflfect 
February  25,  1895.1 

9  3781.  Redemption  must  be  made  to  the 
County  Treasurer  on  an  estimate  furnished  by  the 
Auditor,  in  lawful  money  of  the  United  States, 
and  the  Treasurer  must  account  to  the  State  for 
all  moneys  received  under  such  redemption,  which 
said  money  shall  be  distributed  in  the  manner 
provided  by  section  three  thousand  eight  hundred 
and  sixteen.  [Amendment  approved  March  28, 
1895;  Stats.  1895,  p.  328.  In  effect  March  28, 
1895.] 

An  amendment  of  February  28,  1895,  Stats.  18d6, 
p.  19,  of  the  same  section,  was  same  as  above,  ex- 
cept the  words  "on  an  estimate  furnished  by  the 
Auditor." 

§  3782.  •  [Repealed  February  25,  1895:  Stats. 
1895,  p.  19.    In  effect  ITebruary  25,  1895.] 

§  3783.  [Repealed  February  25,  1895;  Stats. 
1895,  p.  19.    In  effect  Februai-y  25,  1895.] 

§  3784.  [Repealed  February  25,  1895;  Stats. 
1895,  p.  19.     In  effect  February  25,  1895.] 

§  3785.  If  the  property  is  not  redeemed  with- 
in the  time  allowed  by  law  for  its  redemption  the 
Tax  Collector,  or  his  successor  in  office,  mnst 
malve  the  State  a  deed  of  the  property,  recitine  in 
such  deed  the  name  of  the  person  assensed  (when 
Icnown),  the  date  of  sale,  a  description  of  the  land 
sold,  the  amount  for  which  it  was  sold,  that  It 
was  sold  for  delinquent  taxes,  giving  the  assessed 
value  and  the  year  of  assessment,  the  time  when 
the  right  of  redemption  had  expired,  and  that  no 
person  has  redeemed  the  property  in  the  time  al- 
lowed by  law  for  its  redemption.  No  charge  shall 
he  made  by  the  tax-collector  for  the  making  of 
any  such  deed,  and  the  aclsnowledgment  of  all 
such  deeds  shall  be  tal^en  by  the  coun^  cietk^ 
tree  of  charge.    All  such  deeds  shall  be  recorded 
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In  the  office  of  the  County  Recorder  of  the  coun- 
ty wherein  the  property  sold  is  situated,  and  said 
Recorder  shall  make  no  charge  therefor.  The 
State  Controller  shall  provide  uniform  blank 
deeds,  upon  which  all  conveyances  to  the  State  un- 
der the  provisions  of  this  section  shall  be  made. 
All  such  deeds,  after  being  duly  recorded,  as  here- 
in provided,  shall  be  forwarded  by  the  County  Re- 
corder to  the  Controller.  The  Controller  shall  re- 
cord such  deeds  at  length  in  a  book  to  be  provided 
for  that  purpose,  in  which  book  a  marginal  space 
sbali  be  left  to  show  the  subsequent  disposition 
of  the  property  by  the  State;  provided,  however, 
that  when  State  lands  have  been  sold  to  the  State 
upon  which  the  full  purchase  price  of  one  dollar 
and  twenty -five  cents  per  acre  has  not  been  paid, 
the  deeds  to  the  State,  after  being  duly  recorded 
as  herein  provided,  shall  be  forwarded  by  the 
County  Recorder  to  the  Surveyor  General,  and 
remain  on  file  in  his  office,  and  the  State  shall  dis- 
pose of  such  lands  in  the  manner  provided  in  sec- 
tion three  thousand  seven  hundred  and  eighty- 
el^bt.  In  all  cases  where  land  has  heretofore 
been  sold  to  the  State  for  delinquent  taxes,  the 
deed  therefor  shall  be  made  to  the  State  within 
one  year  after  this  act  takes  effect;  i)rovlded,  five 
years  shall  have  elapsed  after  the  date  of  sucli 
sale.  [Amendment  approved  March  28.  1895; 
Stats.  1895,  p.  328.    In  eflTect  March  28,  1895.] 

At  the  same  session  the  statute  was  also  amend- 
ed to  read  as  follows: 

If  the  property  is  not  redeemed  within  the  time 
allowed  oy  law  for  its  redemption,  the  collector, 
or  his  successor  in  office,  must  make  the  State  a 
deed  of  the  property,  reciting  in  the  deed  the  date 
of  sale,  the  name  of  the  person  assessed,  when 
known,  a  description  of  the  land  sold,  the  amount 
paid  therefor,  that  it  was  sold  for  taxes,  giving 
the  amount  and  the  year  of  assessment,  and  the 
time  when  the  preferred  right  to  purchase  the 
land  will  expire,  and  that  no  person  has  redeem- 
ed the  property  during  the  time  allowed  for  its  re- 
demption. No  charge  shall  be  made  by  the  Col- 
lector for  the  making  of  any  such  deed,  and  ac- 
Itnowledgments  of  afl  such  deeds  shall  be  taken 
by  the  County  Clerk  free  of  charge.  All  said  deeds 
shall  be  recorded  in  the  office  of  the  County  Re- 
corder of  the  county  wherein  the  property  sold  is 
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situated,  and  said  Recorder  shall  make  no  charge 
therefor.  The  State  Controller  shall  provide  oni- 
form  blank  deeds,  upon  which  all  conyeyances  to 
the  State  under  the  provisions  of  section  thirty- 
seven  hundred  and  eighty-flve  of  the  PolitlaLl 
Code  shall  be  made.  [Amendment  approved  Feb. 
25,  1895;  Stats.  1895,  p.  19.] 

§  3786.  The  matters  recited  in  the  certificate  of 
sale  must  be  recited  in  the  deed,  and  such  deed, 
duly  acknowledged  or  proved,  is  primary  evidence 
that: 

1.  The  property  was  assessed  as  required  by 
law; 

2.  The  property  was  equalized  as  required  by 
law; 

3.  The  taxes  were  levied  in  accordance  with 
law; 

4.  The  taxes  were  not  paid; 

5.  At  a  proper  time  and  place  the  property  was 
sold  as  prescribed  by  law,  and  by  the  ppoper  offi- 
cer; 

G.    The  property  was  not  redeemed; 

7.  The  person  who  executed  the  deed  was  the 
proper  officer; 

8.  Where  the  real  estate  was  sold  to  pay  taxes 
on  personal  property,  that  the  real  estate  belong- 
ed to  the  person  liable  to  pay  the  tax. 

Tax  certificate,  what  must  contain:  Sec.  3776, 
ante. 

§  8787.  Such  deed,  duly  acknowledged  or 
proved,  is  (except  as  against  actual  fraud)  con- 
clusive evidence  of  the  regularity  of  all  other  pro- 
ceedings, from  the  assessment  by  the  Assessor, 
inclusive,  up  to  the  execution  of  the  deed.  Such 
deed  conveys  to  the  State  the  absolute  title  to 
the  property  described  therein,  free  of  all  en- 
cumbrances, except  when  the  land  is  owned  by 
the  United  States,  or  this  State,  in  which  case  it 
is  prima  facie  evidence-  of  the  right  of  possession, 
accrued  as  of  the  date  of  the  deed  to  the  State. 
[Amendment  approved  March  28,  1895;  Stats. 
1895,  p.  329.     In  effect  March  28.  1895.] 

§  3788.  When  State  lands,  upon  which  the  full 
purchase  price  of  one  dollar  and  twenty-five  cents 
per  acre  has  not  been  paid,  and  the  deed  therefor 
to  the  State  provided  for  In  section  three  thousand 
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seven  hundred  and  eighty-five  has  been  forward- 
ed to  and  filed  with  the  Surveyor  General,  the  said 
lands  shall  again  become  subject    to    entir    and 
sale,  in  the  same  manner,  and  subject  to  the  same 
conditions,  as  apply  to  other  State  lands  of  like 
character,  except  that  the  former  possessors  of  the 
lands  thus  deeded  to  the  State,  their  heirs  or  as- 
signs, shall  be  preferred  purchasers  thereof  for 
the  period  of  six  months  after  the  deeds  are  filed 
with  the  Surveyor  General;  but  the  Surveyor  Gen- 
eral shall  not  permit  an  entry,  or  make  a  sale  of 
any  lands  thus  deeded  to  the  State,  except  upon  the 
previous  payment  into  the  State  Treasury,  as  oth- 
er moneys  are  required  to  be  paid  therein,  in  ad- 
dition to  the  price  of  said  lands  as  compared  with 
the  price  fixed  for  other  State  lands  of  like  char- 
acter, by  the  person  or  persons  proposing  to  make 
the  entiy  or  purchase,  of  a  sum  equal  to  the  de- 
linquent taxes,  penalties,     costs,     and     accruing 
costs,  by  virtue  whereof  the  State  became  a  pur- 
chaser of  the  lands  thus  sought  to  be  entered  or 
purchased,  and  also  all  delinquent  taxes,  penal- 
ties, and  costs,  which  may  have    accrued  upon 
such  lands  prior  to  and  subsequent  to  the  date  of 
the  sale  to  the  State,  in  pursuance  of  which  the 
State  received  a  deed  therefor.    The  money  thus 
paid  Into  the  treasury  shall  be  distributed  in  the 
manner  prescribed  in     section     three     thousand 
eight  hundred  and  sixteen;  provided,     that     the 
moneys  received  for  twenty  per  cent  of  the  ]nir- 
chase  money  and  accruing  interest,  together  with 
the  principal,  in  case  of  full  payment     on     the 
lands,  shall  be  distributed  by  the  Surveyor  Gen- 
eral. In  the  manner  now  provided  by  law  for  such 
diatribution.     [Amendment    approved    March  28, 
1805:  Stats.  1895,  p.  329.     In  effect     March     28, 
1895.] 

There  was  also  adopted  at  the  same  session  an- 
other section  3788,  as  follows: 

Such  deed  conveys  to  the  State  the  absolute  ti- 
tle to  the  property  described  therein,  as  of  the 
date  of  the  expiration  of  the  period  of  five  years 
froni  the  date  of  the  sale  of  said  property  to  the 
State,  free  of  all  encumbrances,  except  when  the 
land  Is  owned  by  the  United  States  or  this  State, 
In  which  case  It  is  prima  facie  evidence  of  the 
rl^ht  of  possession,  accrued  as  of  the  date  of  the 
deed  to  the  State.    All  said  deeds  when  recorded 
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by  the  Recorders  of  the  several  counties,  as  pre- 
scribed in  section  thirty-seven  hundred  and 
eighty-five  of  this  Code,  shall  be  duly  certified  by 
such'County  Recorder,  and  shall  be  duly  filed  in 
the  office  of  the  Surveyor  General,  and  thereupon 
the  land  shall  again  become  subject  to  entry  and 
sale  In  the  same  manner,  and  subject  to  the  same 
conditions,  as  apply  to  other  State  lands  of  like 
character,  except  that  the  former  possessors  of 
lands  thus  deeded  to  the  State,  their  heirs  or  as- 
signs, shall  be  preferred  purchasers  luereof  for 
the  period  of  six  months  after  the  deeds  are  filed 
with  the  Surveyor  General,  as  prescribed  in  this 
section;  but  the  Surveyor  General  shall  not  per- 
mit an  entry,  or  make  a  sale  of  any  lands  thus 
deeded  to  the  State,  except  upon  the  previous  pay- 
ment into  the  State  Treasury,  in  addition  to  the 
price  of  said  lands,  as  compared  with  the  price 
fixed  for  other  State  lands  of  a  like  character,  by 
the  person  or  persons  proposing  to  make  the  entry 
or  purchase,  of  a  sum  equal  to  the  delinquent 
taxes,  costs,  and  penalties,  by  virtue  whereof  the 
State  became  a  purchaser  of  the  lands  thus  sought 
to  be  entered  or  purchased,  and  also  all  delinquent 
taxes,  costs,  and  penalties  which  may  have  ac- 
crued upon  such  lands  subsequent  to  the  date  of 
the  sale  to  the  State,  in  pursuance  of  •  which  the 
State  received  a  deed  therefor.  The  money  thus 
paid  into  the  State  treasury  shall  be  distributed 
in  the  manner  prescribed  in  section  thirty-eijrht 
hundred  and  sixteen  of  this  Code.  In  all  cases 
where  land  has  heretofore  been  sold  to  the  State 
for  delinquent  taxes,  the  deed  therefor  shall  be 
made  within  one  year  after  this  act  takes  eflFeot; 
provided,  five  years  shall  have  elapsed  after  the 
date  of  such  sale.  [In  effect  February  25,  1895, 
p.  20.] 

§  3789.  The  assessment-book,  or  delinquent 
list,  or  copy  thereof,  certified  by  the  County  Audi- 
tor, showing  unpaid  taxes  against  any  person  or 
property,  is  prima  facie  evidence  of  the  assess- 
ment, the  property  assessed,  the  dellnqneney. 
the  amount  of  taxes  due  and  unpaid,  »nd  that  all 
the  forms  of  law  in  relation  to  the  assessment  and 
levy  of  such  taxes  have  been  complied  with. 
[Amendment  approved  March  28,  1895;  Stats. 
1895,  p.  330.     In  eflfect  immediately.] 
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§  8790.  The  Assessor  of  each  county,  and'  city 
and  county,  shall  have  power,  between  the  first 
Monday  in  March  and  the  third  Monday  in  July 
of  each  year,  to  collect  the  taxes  due  on  personal 

? property,  except  when  real  estate  is  liable  there- 
Or,  by  seizure  and  sale  of  any  personal  property 
owned  by  the  delinquent  [Amendment  approved 
March  28,  1895;  Stats.  1895,  p.  330.  In  effect  im- 
mediately.] 

See  post.  sees.  3820  et  seq.,  as  to  collection  of 
taxes  by  Assessor. 

S  3791.  The  sale  must  be  at  public  auction,  and 
of  a  sutticient  amount  of  the  property  to  pay  the 
taxes,  percentage,  and  costs. 

S  3792.  The  sale  must  be  made  after  one 
weelL's  notice  of  the  time  and  place  thereof,  given 
by  publication  In  a  newspaper  in  the  county,  or 
by  posting  in  three  public  places. 

§  3793.  For  seizing  or  selling  personal  prop- 
erty, the  Assessor  may  charge  in  each  case  the 
sum  of  three  dollars,  and  the  same  mileage  as  is 
allowed  by  law  to  the  sheriff  of  the  county. 
[Amendment  approved  March  28,  1895;  Stats. 
1895,  p.  330.    In  efiTect  immediately.] 

I  3794.  On  payment  of  the  price  bid  for  any 
property  sold,  the  delivery  thereof  with  a  bill  of 
sale,  vests  the  title  thereto  in  the  purchaser. 

9  3795.  All  excess  over  the  taxes,  per  cent,  and 
costs  of  the  proceeds  of  any  such  sale,  must  be 
returned  to  the  owner  of  the  property  sold,  and 
until  claimeil  must  be  deposited  in  the  County 
Treasury,  subject  to  the  order  of  the  owner,  heirs, 
or  assigns. 

§  3796.  The  unsold  portion  of  any  property 
may  be  left  at  the  place  of  sale  at  the  risic  of 
tlie  owner. 

f  3797.  The  tax  collector  must,  on  or  before 
tlie  last  day  in  June  of  each  year,  attend  at  the 
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office  of  the  auditor  with  the  delinquent  list,  with 
all  Items  collected  marked  "paid"  thereon,  and 
the  auditor  must  then  carefully  compare  the  list 
with  the  assessment  of  persons  and  property  not 
marked  "paid"  on  the  assessment  book,  and  when 
taxes  have  been  paid,  must  note  the  fact  in  the 
appropriate  column  in  the  assessment  book. 
[Amendment  approved  March  28,  1895;  Siats. 
1895,  p.  330.     In  effect  immediately.] 

§  3798.  The  Auditor  must  then  administer  to 
the  Tax  Collector  an  oath,  to  be  written  and  sub- 
scribed in  the  delinquent  list,  that  every  person 
and  all  property  assessed  in  the  delinquent  Uat 
on  which  taxes  have  been  paid  has  been  credltel 
in  the  list  with  such  payment. 

§  3799.  The  Auditor  must  then  foot  up  the 
amount  of  taxes  unpaid,  and  credit  the  tax-col- 
lector with  the  amount,  and  have  a  final  settle- 
ment with  him;  and  the  delinquent  list  must  re- 
main on  file  in  the  Auditor's  office.  [Amendment 
approved  March  28,  1895:  Stats.  1895,  p.  330.  In 
effect  immediately.] 

§  3800.  At  the  time  mentioned  in  section  three 
thousand  seven  hundred  and  sixty  four  the  tax 
collector  must  make  an  affidavit,  Indorsed  on  the 
list,  that  the  taxes  not  marked  "paid"  have  not 
been  paid.  [Amendment  approved  March  28» 
189.">;  Stats.  1895,  p.  830.    In  effect  immediately.] 

§  3801.  It  shall  be  the  duty  of  the  Tax  Collec- 
tor, within  thirty  days  after  the  sale  of  any  land 
for  delinquent  taxes,  to  furnish  to  the  Auditor  the 
complete  printed  list  of  all  such  lands  so  sold,  and 
thereupon  the  Auditor  shall  enter  upon  the  as- 
sessment book  of  the  current  year,  immediately 
after  the  description  of  the  property,  the  fact  that 
said  property  has  been  sold  for  taxes,  and  the  date 
of  such  sale.  [Amendment  approved  April  1, 
1897:  Amendments  1897,  chap,  cclxvil.  In  effect 
immediately.] 

S  3802.    [Repealed.     In  effect  April-  3,  187^  "« 
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S  8808.  Section  three  thousand  eight  hundred 
and  three  is  hereby  repealed.  [Repealed  March 
28,  1805;  Stats.  1895,  p.  331.  In  eflTect  March  28» 
1895.] 

§  3804.  Any  taxes,  penalties,  and  costs  paid 
more  than  once,  or  erroneously  or  illegally  col- 
lected, may,  by  the  order  of  the  Board  of  Super- 
visors, be  refund e<l  by  the  County  Treasurer;  and 
M'heneyer  any  payments  shall  have  been  made  to 
the  State  Treasurer  by  the  County  Treasurer,  as 
provided  by  sections  three  thousand  eight  hundred 
and  sixty-uve  and  three  thousand  eight  hundred 
and  sixty-six  of  this  Code,  and  It  shall  afterwards 
appear  to  the  satisfaction  of  the  Board  of  Su- 
pervisors that  a  portion  of  the  money  so  paid  has 
Seen  paid  more  than  once,  or  erroneously  or  ille- 
gally collected,  said  board  may  refund  such  por- 
tions of  said  taxes,  penalties,  and  costs  so  paid 
to  the  State  Treasurer,  to  the  person  entitled  to 
the  same,  out  of  the  general  fund  in  the  County 
Treasury';  and  upon  rendering  the  report  required 
by  section  three  thousand  eight  hundred  and  six- 
ty-eight, the  Auditor  shall  certify  to  the  Control- 
ler, in  such  form  as  the  Controller  may  prescribe, 
all  amounts  so  refunded,  and  in  the  next  settle- 
ment of  the  County  Treasurer  with  the  State  the 
Controller,  if  satisfied  of  the  legality  of  such  re- 
funding by  said  Board,  shall  give  such  treasurer 
credit  for  the  State's  portion  of  the  amounts  so 
refunded,  as  prescribed  in  section  three  thousand 
eight  hundred  and  seventy-one.  [Amendment 
approved  March  28,  1805;  Stats.  1805.  p.  331.  In 
effect  March  28,  1805.] 

§  3805.  When  the  Tax  Collector  discovers  that 
any  property  has  been  assessed  more  than  once 
for  the  same  year,  he  must  collect  only  the  tax 
justly  due,  and  make  return  of  the  facts,  under 
affidavit  to  the  Auditor,  who  shall,  when  directed 
to  do  so  by  the  Board  of  Sui)ervisors.  cancel  one 
of  said  erroneous  or  double  assessments  by  an 
entry  on  the  margin  of  the  assessment  book,  as 
also  on  the  deUnquent  list,  should  such  erroneous 
or  double  assessment  be  carried  therein.  If  the 
property  assessed  under  such  erroneous  or  dou- 
ble assessment  hns  been  sold,  and  a  certificate  or 
deed  therefor  has  been  issued,  such  fact  shall  be 
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certified  to  the  Ck>ntroller  by  the  Auditor  and  Tax 
Oollector,  and  thereupon  the  Ck>ntroller  shall  is- 
sue his  certificate,  under  seal,  authorizing  the  Au- 
ditor to  cancel  such  eiToneous  or  double  assess- 
ment; provided,  no  cancellation  of  an  erroneous 
or  double  assessment  shall  be  made  in  any  case 
until  the  taxes,  penalties,  and  costs  upon  one  of 
such  assessments  shall  have  been  paid.  When- 
ever the  possessory  interests  In  lands  belonging 
to  the  United  States,  or  lands  upon  which  final 

gayment  had  not  yet  been  made  to  the  United 
tates  at  the  time  of  such  assessment,  has  been 
assessed  and  sold  to  the  State  for  delinquent 
State  and  county  taxes,  the  Board  of  Supervisors, 
in  the  respective  counties,  shall,  upon  application 
of  the  owner  of  the  lands,  his  representative,  or 
any  party  interested  therein,  direct  the  County 
Auditor  to  cancel  the  certificate  of  sale,  in  which 
such  possessory  interest  was  sold,  or  any  deed 
which  may  have  been  made  to  the  State,  undo: 
such  sale.  Before  an  order  to  cancel  the  certi- 
ficate or  deed,  as  provided  in  this  act,  shall  be 
granted,  the  applicant  shall  file  with  the  board 
a  certificate  from  the  Register  of  the  United 
States  Land  Oflice,  showing  that  at  the  date 
when  such  taxes  so  assessed  became  a  lien,  final 
payment  for  the  land  had  not  yet  been  made  to 
the  United  States;  provided,  that  no  order  to  can- 
cel such  sales  or  deeds,  oil  possessory  Interest, 
shall  be  made  where  the  person,  to  whom  such 
possessory  interests  were  assessed,  afterwards  ob- 
tained a  patent  from  the  United  States  for  such 
lands.  Such  certificate  of  the  register  shall  be 
filed  with  the  application,  and  preserved  as  a 
part  of  the  record  of  the  Board  of  Supervisors. 
[Amendment  approved  April  1,  1897;  Amend- 
ments 1897,  chap,  cclxvli.    In  effect  immediately.] 

g  3806.  If  the  Collector  discovers  before  the 
sale  that  on  account  of  irregular  assessment  or 
of  any  other  error,  any  land  ought  not  to  be  sold, 
he  must  not  offer  the  same  for  sale;  and  the  Board 
of  Supervisors  must  cause  the  Assessor  to  enter  the 
uncollected  taxes  upon  the  assessment  book  of  the 
next  succeeding  year,  to  be  collected  as  other  taxes 
entered  thereon. 

§  3807.  When  land  is  sold  for  taxes  correctly 
Imposed  as  the  property  of  a  particular  person,  no 
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misnomer  of  the  owner,  or  supposed  owner,  or 
other  mistake  relating  to  the  ownership  thereof,  af- 
fects the  sale,  or  renders  It  void  or  yoldable. 

9  3808.  If  any  person  removes  from  one  coun- 
ty to  another,  after  being  assessed  on  personal 
property,  the  Assessor  of  the  county  In  which  he 
was  assessed  may  employ  an  attorney  to  sue  for 
and  collect  the  same  in  the  Assessor's  name;  but 
such  Assessor  shall  not  be  relieved  from  the  pro- 
visions of  this  chapter.  [Amendment  approved 
March  28,  1895;  Stats.  1895,  p.  332.  In  effect  March 
28,  1895.] 

Tax  suits,  generally:  See  post,  sec.  3899. 

fi  3809.  On  the  trial  a  certified  copy  of  the 
assessment,  signed  by  the  Auditor  of  the  county 
where  the  same  was  made,  with  the  affidavit  of 
the  Collector  thereto  attached,  that  the  tax  has 
not  been  paid,  describing  It  as  on  the  assessment 
book  or  delinquent  list,  is  primary  evidence  that 
such  tax  and  the  per  centum  is  due,  and  entitles 
him  to  judgment,  unless  the  defendant  proves  that 
the  tax  was  pain.    (See  sees.  3788-9.) 

S  3810.  [Repealed  March  28,  1895;  Stats.  1895, 
p.  332.    In  effect  March  28,  1895.] 

f  3811.  [Kepealed  March  28,  1895;  Stats.  1895, 
p.  332.    In  effect  immediately.] 

f  3812.  [Repealed  March  28,  1895;  Stats.  1895, 
p.  332.    In  effect  immediately.] 

S  3813.  In  case  property  assessed  for  taxes  is 
purchased  by  the  State,  pursuant  to  provisions  of 
section  three  thousand  seven  hundred  and  seventy- 
one*  of  this  Code,  it  shall  be  assessed  each  sub- 
sequent year  for  taxes  until  a  deed  is  made  to  the 
State  therefor  In  the  same  manner  as  if  it  had  not 
been  so  purchased.  [Amendment  approved  March 
28,  1895;  Stats.  1895,  p.  332.  In  effect  March  28, 
1895.] 

^Amendment  of  P'ebruary  25,  1895,  Stats.  1895, 
p.  21,  of  the  same  section  read  "3773"  Instead  of 
"3771." 

S  3814.  In  case  an  assessment  is  made  under 
the  provisions  of  section  three  thou8an<l  eight  hun- 
dred and  thirteen  of  this  Code.,  and  the  lands  are 
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not  redeemed  from  a  previous  sale  had  under  sec- 
tion three  thousand  seven  hundred  and  seyenty-one, 
as  provided  by  law,  no  sale  shall  be  had  under  the 
assessment  authorized  by  said  section  ^ree  thou- 
sand eight  hundred  and  thirteen.  [Amendment 
approved  March  28,  1805;  Stats.  1895,  p.  332.  Ir 
effect  immediately.] 

§  8815.  Tn  case  property  is  sold  to  the  State, 
pursuant  to  section  three  thousand  seven  hundred 
and  seventy-one  of  this  Ck)de,  and  is  subsequently 
assessed  pursuant  to  section  three  thousand  eight 
hundred  and  thirteen  of  this  Code,  no  person  shall 
be  permitted  to  redeem  from  such  sale,  except  up- 
on payment  of  the  amount  of  such  subsequent  as- 
sessments, costs,  fees,  penalties,  and  interest. 
[Amendment  approved  March  28, 1895;  Stats.  1895, 
p.  332.    In  effect  immediately.] 

Redemption  of  property  sold  to  the  State:  See 
Stats.  1878,  p.  951;  1880,  p.  29  or  9.  Same  for  taxes 
of  1874-75,  see  Stats.  1876,  p.  687. 

§  8816.  Whenever  property  sold  to  the  State, 
pursuant  to  the  provisions  of  this  chapter,  shall  be 
redeemed  as  herein  provided,  the  moneys  received 
on  account  of  such  redemption  shall  be  distributed 
as  follows: 

The  original  and  subsequent  taxes,  and  percent- 
ages, penalty,  and  the  interest  paid  on  re<iemi>- 
tlon,  shall  be  apportioned  between  the  State  and 
county,  or  city  and  county,  in  the  same  propor- 
tion that  the  State  rate  bears  to  the  county,  or  city 
and  county  rate  of  taxation;  the  additional  penal- 
ties received  on  account  of  delinquency  together 
with  the  costs  shall  be  paid  into  the  treasury  for 
the  use  and  benefit  of  the  county,  or  city  and  coun* 
ty;  the  total  amount  received  for  State  poll  tax 
shall  be  paid  to  the  State,  withowt  deduction  of 
any  percentages;  tue  amounts  received  for  road  or 
hospital  poll  tax,  and  the  amounts  received  for 
school,  or  road  district,  or  other  taxes,  together 
with  the  penalties  thereon,  shall  be  paid  Into  the 
County  Treasury  and  placed  to  the  credit  of  the 
proper  funds.  The  Coimty  Treasurer  and  Auditor 
shall  each  keep  an  accurate  account  of  any  and 
all  moneys  received  in  pursuance  of  this  section, 
ami  shall  at  the  time  the  Treasurer  is  requh-ed  to 
settle  with  the  State,  in  pursuance  of  sections  three 
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thousand  eight  hundred  and  sixty-fire,  three  thou- 
sand eight  hundred  and  sixty-six,  and  three  thou- 
sand eight  hundred  and  sixty-eight,  malce  a  de- 
tailed report,  verified  by  their  affldavit,  of  each  ac- 
count, year  for  year,  to  the  Controller  of  State,  In 
such  form  as  the  Controller  may  desire.  [Amend- 
ment approved  March  28.  1895;  Stats.  1806,  p.  333. 
In  effect  March  28,  1895.] 

At  the  same  session  there  was  adopted  anoth< 
er  section  3816,  reading  as  follows: 

Whenever  property  sold  to  the  State,  pursuant 
to  the  provisions  of  this  chapter,  shall  be  redeem- 
ed as  herein  provided,  the  moneys  received  on  ac- 
count of  such  redemption  shall  be  distributed  as 
follows:  The  original  and  subsequent  taxes,  and 
all  percentages  and  penalties  paid  in  redemption, 
except  as  hereinafter  provided,  shall  be  apportion- 
ed between  the  State  and  county.  In  the  same  pro- 
portion that  the  State  tax  bears  to  the  county  tax; 
the  five  per  cent  additional,  and  the  money  receiv- 
ed for  delinquent  poll  tax,  shall  be  paid  to  the 
county;  the  percentage  allowed  for  the  collection 
of  the  delinquent  poll  tax  shall  be  paid  to  the  Col- 
lector, and  tne  costs  to  the  parties  entitled  thereto. 
The  County  Treasurer  shall  laeep  an  accurate  ac- 
count of  all  money  paid  in  redemption  of  property 
sold  to  the  State,  and  shall,  on  the  first  Monday  of 
June  in  each  year,  mal^e  a  detailed  report,  verified 
by  his  affidavit,  of  each  account,  year  for  year,  to 
the  Controller  of  State,  in  such  form  as  the  Con- 
troller may  desire.  Whenever  the  State  shall  re- 
ceive from  the  Tax  Collector  any  grant  of  proper- 
ty so  sold  for  taxes,  the  same  shall  be  recorded,  at 
the  re<iuest  of  the  County  Treasurer,  free  of 
charge,  by  the  County  Recorder,  and  shall  be  im- 
mediately reported  by  the  County  Treasurer  to  the 
State  Board  of  Equalization.  [In  effect  February 
25,  1895.] 

f  3817.  In  all  cases  where  real  estate  has  been 
or  may  hereafter  be  sold  for  delinquent  taxes  to 
the  State,  and  the  State  has  not  disposed  of  the 
same,  the  person  whose  estate  has  been  or  may 
hereafter  be  sold,  his  heirs,  executors,  adminis- 
trators, or  other  successors  In  interest,  shall,  at 
any  time  after  the  same  has  been  sold  to  the 
State,  and  before  the  State  shall  have  disposeii  of 
the  same,  have  the  riglit  to  redeem  such  real  es- 
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tate,  by  paying  to  the  County  Treasurer  of  the 
county  wnereln  the  real  estate  may  be  situated, 
the  amount  of  taxes  due  thereon  at  the  time  of 
said  sale,  with  interest  thereon  at  the  rate  of 
seven  per  cent  per  annum;  and  also  all  taxes  that 
were  a  lien  upon  said  real  estate  at  the  time  said 
taxes  became  delinquent;  and  also  for  each  year 
since  the  sale  for  which  taxes  on  said  land  have 
not  been  paid,  an  amount  equal  to  the  percentage 
of  taxes  for  that  year  upon  the  value  of  the  real 
estate  as  assessed  for  that  year;  or,  if  not  so  as- 
sessed, then  upon  the  value  of  the  property  as  as- 
sessed In  the  year  nearest  the  time  of  such  redemp- 
tion, with  interest  from  the  first  day  of  July  fol- 
lowing; each  of  said  years,  respectively,  at  the 
same  rate,  to  the  time  of  redemption;  and  also  aU 
costs  and  expenses  of  such  redemption,  as  here- 
inafter specified,  and  penalties  as  follows,  to-wit: 
Ten  per  cent,  if  redeemed  within  six  months  from 
the  date  of  sale;  twenty  per  cent,  if  redeemed  with- 
in one  year  therefrom;  forty  per  cent,  if  redeemed 
within  two  years  therefrom:  sixty  per  cent,  if  re- 
deemed within  three  years  therefrom;  eighty  per 
cent,  if  redeemed  within  four  years  therefrom; 
and  one  hundred  per  cent,  if  redeemed  within  five 
or  any  greater  number  of  years  therefrom.  The 
peualtj*^  shall  be  computed  upon  the  amount  of 
each  year*s  taxes  in  like  manner,  recl^oning  from 
the  time  when  the  lauds  would  have  been  sold  for 
the  taxes  of  that  year,  if  there  had  been  no  pre- 
vious sale  thereof.  The  County  Auditor  shall,  on 
the  application  of  the  person  desiring  to  redeem, 
malie  an  estimate  of  the  amount  to  be-  paid,  and 
shall  give  hira  triplicate  certificates  of  the  amount, 
specifying  the  several  amounts  thereof,  which  cer- 
tificates shall  be  delivered  to  the  County  Treas- 
urer, together  with  the  money,  and  the  County 
•i'reasurer  "shall  give  triplicate  receipts,  written  or 
indorsed  upon  said  certificates,  to  the  redemption- 
er,  who  shall  deliver  one  of  said  receipts  to  the 
Slate  Controller,  and  one  to  the  County  Auditor, 
taking  their  receipts  therefor.  The  County  Treas- 
urer shall  settle  for  the  moneys  recelvea  as  for 
other  State  and  county  moneys.  Upon  the  pay- 
ment of  the  money  specified  in  said  certificate,  and 
the  giving  of  the  receipts  aforesaid  by  the  Treas- 
urer, Controller,  and  Auditor,  any  deed  or  certi- 
ficate of  sale  that  may  have  been  made  to  the 
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State  shall  become  null  and  void,  and  all  right, 
title,  and  interest  acquired  by  the  State,  under  and 
by  virtue  of  the  tax  sale,  shall  cease  and  deter- 
mine. The  receipts  of  the  County  Treasurer,  Con- 
troller, and  County  Auditor  may  be  recorded  in  the 
Recorder's  office  of  the  county  in  which  said  real 
estate  is  situated,  in  the  bool^  of  deeds,  and  the 
record  thereof  shall  have  the  same  effect  as  that 
of  a  deed  of  reconveyance  of  the  interest  conveyed 
by  such  deed  or  certificate  of  sale.  This  act  shall 
apply  to  State  lands  sold  by  4;he  State  when  the 
full  amount  of  the  purchase  price  of  one  dollar  and 
twenty-five  cents  per  acre  has  not  been  paid  to 
the  State  therefor,  except  when  the  deed  to  the 
State,  provided  for  in  section  three  thousand  seven 
hundred  and  eighty-five,  has  been  filed  with  the 
Surveyor  General.  [Amendment  approved  April  1, 
1897;  Amendments  1897,  chap,  cclxvii.  In  eflTect 
immediately.] 

§  3818.  A  partial  redemption  may  be  made  sep- 
arately from  the  whole  assessment,  of  any  lot, 
piece,  or  parcel  of  land  contained  in  any  assess- 
ment, if  such  lot,  piece,  or  parcel  has  a  separate 
valuation  on  the  assessment  roll,  in  the  manner 
following:  In  the  estimate  provided  for  in  the  pre- 
ceding section,  the  Auditor  shall  estimate  the 
amount  of  State  and  county  taxes  due  on  such  lot 
piece,  or  parcel  of  land,  together  with  a  proper 
proportion  of  the  taxes  due  on  personal  property 
under  such  assessment,  and  of  the  taxes  due  each 
school,  road,  or  lesser  taxation  district;  and  such 
redemption  shall  be  made  in  tlie  manner  provided 
for  In  the  preceding  section.  The  Recorder  shall 
note,  on  the  margin  of  the  record  of  the  certificate 
of  sale,  a  description  of  the  property  thus  re- 
deemed, and  shall  specifically  set  forth  the  sev- 
eral amounts  of  taxes  paid  upon  such  redemption. 
[New  section  approved  April  1,  1897;  Amendments 
189 1,  chap,  cclxvii.    In  effect  Immediately.] 

There  was  also  a  section  3818  amended  In  1895. 
Stats.  1895,  p.  334. 

I  3819.  At  any  time  after  the  assessment-book 
has  Deen  received  by  the  tax-collector,  and  the 
taxes  have  become  payable,  the  owner  of  any 
property  assessed  therein,  who  mav  claim  that 
the  assessment  is  void  In  whole  or  in  part,  may 
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pay  the  aame  to  the  tax-collector  under  protest, 
which  protest  shall  be  in  writing,  and  shall  speci- 
fy whether  the  whole  assessment  is  claimed  to  be 
void,  or  if  a  part  only,  what  portion,  and  in  either 
case  the  grounds  upon  which  such  claim  is  found- 
ed; and  when  so  paid  under  protest,  the  payment 
shall  in  no  case  be  regarded  as  voluntary  payment, 
and  such  owner  may  at  any  time  within  six 
months  after  such  payment  bring  an  action 
against  the  county,  in  the  Superior  Govirt,  to  re* 
cover  back  the  tax- so  paid  under  protest;  and  if 
it  shall  be  adjpdged  tliat  the  assessment,  or  tbe 
part  thereof  referred  to  in  the  protest,  was  void 
on  the  ground  specified  in  the  protest.  Judgment 
shall  be  entered  against  such  county  therefor;  pr5- 
vided,  that  no  assessment  shall  be  declared  void 
on  account  of  deductions  being  made  for  mort- 
gages where  part  payments  liave  been  made  and 
not  released  upon  the  record.  On  the  payment  of 
any  such  Judgment  such  part  of  the  tax  recovered 
thereby  as  may  have  been  paid  by  the  County 
Treasurer  into  the  State  Treasury,  shall  be  regard- 
ed as  an  amount  due  the  county  from  the  State: 
and  shall  be  deducted  in  the  next  settlement  had 
by  the  county  with  the  CJontroUer;  such  deduc- 
tions to  be  made  in  the  manner  that  other  deduct- 
ions are  made,  as  provided  in  section  three  thou- 
sand eight  hundred  and  seventy-one  of  this  Code. 
[Amendment  approved  March  28.  1895;  Stats. 
1805,  p.  385.    In  effect  March  28,  1896.] 
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CHAPTER  VIII. 

COLLECTION  OF  TAXES  BT  THE  ASSESSOR  ON  CER- 
TAIN   PERSONAL    PROPERTY. 

i  3S20.  When  and  by  whom  taxes  on  personal  property 
collected. 

S  3821.  Assessor  may  collect  such  taxes  by  seizure  and 
sale. 

§  3822.    Mode  of  conducting  such  seizure  and  sale. 

i  8828.  Rate  of  preyious  year  goyems  amount  of  taxes  col- 
lected. 

i  3824.  Return  of  excess  where  lower  rate  fixed  for  year 
of  collection. 

9  8826.    Collection  of  deficiency  where  higher  rate  is  fixed. 

9  8826.    Monthly  settlement  of  Assessor  with  Auditor. 

i  8827.  Auditor  to  note  the  amount  of  taxes  paid  by  each 
person. 

I  3828.  Auditor  to  note  excesses  or  deficiencies  In  taxes 
^^        paid. 

§  3829.  Compensation  for  collecting  delinquent  personal 
taxes. 

I  3830.    Present  Incumbents  to  discharge  duties  of  Assessor  . 

9  8831.    Liability  of  Assessors. 

I  8820.  The  Assessor  must  collect  the  taxes  on 
all  property  when.  In  his  opinion,  said  taxes  are 
not  a  Hen  upon  real  property  sufUcient  to  secure 
the  payment  of  the  taxes.  The  taxes  on  all  as- 
sessments of  possession  of,  claim  to,  or  right  to  the 
possession  of  land,  shall  be  immediately  <lue  and 

gayable  upon  assessment,  and  shall  be  collected 
y  the  Assessor  as  provided  In  this  chapter. 
(Amendment  approved  April  1,  1897:  Amendments 
1807,  chap,  cclxvll.    In  effect  immediately.] 

9  8821.  In  the  case  provided  for  in  the  preced- 
ing section,  at  the  time  of  making  the  assessment, 
or  at  any  time  before  the  third  Monday  of  July, 
the  Assessor  may  collect  the  taxes  by  seizure  and 
sale  of  any  personal  property  owned  by  the  per- 
son against  whom  the  tax  Is  assessed.  [Amend- 
ment approved  April  1,  1897;  Amendments  1897, 
chap,  cclxvll.     In  effect  immediately.] 

f  8822.  The  provisions  of  sections  3791.  3792, 
87iK(,  3794,  3795«  and  8796  apply  to  such  seizure 
and  sale. 
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§  3828.  The  Assessor  shall  be  governed  as  to 
the  amount  of  taxes  to  be  collected  upon  personal 
property  by  the  State  and  county  rate  for  the  pre- 
vious year.  [Amendment  approved  March  28, 
1895;  Stats.  1895,  p.  335.    In  effect  immediately.] 

§  3824.  When  the  rate  is  fixed  for  the  year  in 
which  such  collection  Is  made,  then,  if  a  sum  in 
excess  of  the  rate  has  been  collected,  such  excess 
shall  not  be  apportioned  to  the  State,  but  the 
whole  thereof  shall  remain  in  the  County  Treas- 
ury, and  must  be  repaid  by  the  County  Treasurer 
to  the  person  from  whom  the  collection  was  made, 
or  to  his  assigmee,  on  demand  therefor.  [Amend- 
ment ai)proved  March  10,  1885.  In  effect  March 
10,  1885.] 

§  3825.  If  a  sum  less  than  the  rate  fixed  has 
been  colle<?ted,  the  deficiency  must  be  collected  by 
the  Tax  Collector  as  other  taxes  on  real  and  per- 
sonal property  are  collected.  [Amendment  ap- 
proved April  1.  1897;  Amendments  1897,  chap, 
cclxvii.    In  effect  immediately.] 

§  3826.  The  Assessor,  on  the  first  Monday  in 
each  month,  must  make  a  settlement  with  the 
Auditor,  and  must  pay  into  the  County  Treasury 
all  moneys  collected  by  him  for  such  taxes  durine 
the  preceding:  month.  [Amendment  appro vea 
March  28,  1895;  Stats.  1895,  p.  335.  In  effect  im- 
mediately.] 

§  3827.  The  Auditor  must,  as  soon  as  the  "as- 
sessment boolc"  for  the  year  comes  into  his  hands, 
note  opposite  the  names  of  each  person  from  whom 
taxes  have  been  collected  the  amount  thereof. 

§  3828.  As  soon  as  the  rate  of  taxation  for  the 
year  is  fixed,  the  Auditor  must  note,  in  connection 
with  the  entry  made  under  the  provisions  of  the 
preceding:  section,  the  amount  of  the  excess  or  de- 
ficiency. 

§  3829.  For  services  rendered  in  the  collection 
of  taxes  under  section  three  thousand  eight  hun- 
dred and  twenty,  the  Assessors  of  the  several 
counties,  or  cities  and  counties,  shall  receive  sncb 
compensation  as  the  act  firovernlng  saUiriPs  of 
county   officers    may    provide.      [Amendment  ap- 
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proved  March  28,  1895;  Stats.  1895,  p.  335.    In  ef- 
fect immediatelj.] 

f  8880.  [Repealed  March  28,  1895;  Stats.  1895, 
p.  836.    In  effect  March  28,  1895.] 

S  8881.  Within  fifteen  days  after  the  first  Mon- 
day in  August  of  each  year,  the  Auditor  of  the 
county,  or  city  and  county,  must  make  a  careful 
examination  of  the  assessment-book  or  books  of 
the  county,  or  city  and  county,  and  ascertain  there- 
from the  amount  or  amounts  of  all  taxes  that 
should  have  been  collected  by  the  Assessor  in 

gursuance  of  this  chapter,  and  which  have  not 
een  collected.  He  must  then  state  an  account  to 
the  Assessor,  and  demand  from  him  that  the 
amount,  or  amounts,  so  remaining  uncollected 
shall  be  paid  Into  the  County  Treasury  within  fif- 
teen days  from  the  date  of  said  demand.  If  at 
the  expiration  of  said  time,  the  Assessor  has  not 
settled  for  and  i>aid  said  amount,  or  amounts,  in- 
to the  Treasury  as  aforesaid,  the  District  Attor- 
ney must  commence  an  action  in  the  proper  court 
against  the  Assessor  and  his  bondsmen,  for  the 
recovery  of  said  amount  or  amounts  so  remaining 
uncollected;  and  upon  the  trial  of  such  action  no 
defense  shall  be  admissible,  except  that  the  as- 
sessment or  assessments  are  illegal,  invalid,  or 
void.  [New  section  approved  March  28,  1895; 
Stats.  1806,  p.  886.    In  effect  March  28,  1895.] 
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CHAPTER  IX. 

POLL   TAXES. 

{  S889.    Persons  liable  to  poll  tax. 

I  3840.    Period  for  collection  of  poll  taxes  bj  Assesaors. 

I  3841.  Blank  poll  tax  receipts  must  be  ordered  printed  for 
County  Treasurer. 

§  8842.    Style  of  blank  to  be  cbanged  each  year. 

8  3843.  County  Treasurer's  duties  in  relation  to  poll  tax 
blanks. 

5  3844.  Auditor  to  sign  blank  receipts,  and  make  entry  of 
number  signed. 

S  3845.    Blanks  to  be  dellTered  to  and  charged  Assessor. 

8  3843.  Poll  tax  may  be  collected  by  seizure  and  sale  oC 
personal  property. 

§  3847.    Mode  of  conducting  such  seizure  and  sale. 

8  3848.  Debtors  of  persons  owing  poll  tax  to  pay  poll  tax 
for  such  persons. 

8  3849.  What  officers  are  debtors  under  the  preceding  aec- 
tion. 

8  38G0.  Debtor  may  charge  his  creditor  for  such  poll  tax 
paid. 

8  3851.  Receipt  for  poll  tax  delivered  to  purchaser  of  prop- 
erty sold  for  such  tax,  or  to  person  paying  the 
same. 

8  3852.    Receipt  only  evidence  of  payment. 

8  3853.  Monthly  settlement  of  Assessor  with  Auditor  for 
poll  taxes,  and  payment  into  County  Treasurer's 
office. 

8  3854.  Assessor's  yearly  final  settlement  with  Auditor  and 
Treasurer  for  poll  taxes. 

8  8856.  Auditor  to  return  rece^ts  not  used  to  the  Treas- 
urer. 

8  3856.  Treasurer  to  credit  Auditor  with  such  receipts,  uid 
seal  and  keep  them. 

8  3867.  Assessor  to  keep  a  roll  of  persons  liable  for  poll 
tax,  and  of  payments  and  delinquents. 

8  3858.  Proceedings  of  Auditor  when  such  roll  returned  to 
him. 

8  3859.  Assessor  to  note  on  assessment  roll  persons  refus- 
ing to  pay  poll  tax.    (Repealed.) 

8  3860.  Unpaid  poll  tax,  with  percentage,  a  lien  on  prop- 
erty of  delinquent. 

8  3861.  Proceeds  of  poll  tax  paid  to  County  Treasurer  for 
sole  use  of  State  School  Fund. 

8  3862.  Compensation  allowed  to  Assessor  and  Collector  for 
collecting  such  tax. 

§  3839.    Every  male  iiihabltant  of  this  State, 
over  twenty-one  and  under  sixty  years  of  age,  ex* 
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cept  paupers,  insane,  persons,  and  Indians  not 
taxed,  must  annually  pay  a  poll  tax  of  two  dol- 
lars; provided,  the  same  be  paid  between  tlie  first 
Monday  in  March  and  the  first  Monday  In  July; 
but  if  not  paid  prior  to  the  first  Monday  in  July, 
then  it  shaU  be  three  dollars;  provided,  further, 
that  nothing  herein  shall  affect  any  laws  imposing^ 
a  greater  poll  tax  upon  inhabitants  ineligible  to 
citizenship,  i  Amendment  approved  March  22, 
1880;  Amendments  1880,  p.  17.  In  effect  March  22, 
1880.] 

Section  conforms  to  Const.  Gal.  1879,  art.  13, 
sec.  12. 

Exemption  of  firemen  in  certain  counties:  See 
post.  Appendix,  p.  1029. 

§  8840.  Poll  tax  must  be  collected  by  the  Asses- 
sors between  the  first  Monday  in  March  and  the 
last  Monday  in  December  of  the  same  year. 
[Amendment  approved  March  28,  1895;  Stats.  1895, 
p.  336.    In  effect  immediately.] 

I  3841.  The  County  Treasurer  must,  before  the 
first  Monday  in  March  and  the  first  Monday  in 
July  of  each  year,  cause  to  be  printed,  respective- 
ly, two  and  three-dollar  blank  poll  tax  receipts,  in 
book  form,  with  stubs  numbered  the  same  as  the 
receipts,  of  one  hundred  in  each  book,  a  sufficient 
number  for  the  use  of  the  Assessor.  The  stubs 
shall  have  a  line  for  the  name  of  the  poll  tax 
payer,  his  age,  residence,  occupation,  by  whom  em- 
ployed, and  the  name  of  the  deputy  collecting  the 
tax,  [Amendment  approved  March  28,  1895; 
Stats.  1895,  p.  :J36.    In  effect  immediately.] 

§  3842.  The  style  of  such  blanks  must  be 
changed  every  year. 

§  3843.  The  Treasurer  must,  before  the  third 
Monday  in  February  of  each  year: 

First— Number  and  sign  the  two-dollar  blanks, 
and  before  the  first  Monday  in  July,  number  and 
sign  the  three-dollar  blanks. 

Second— At  the  time  of  signing  make  an  entry 
of  the  whole  number  thereof,  and  of  the  first  and 
last  number  placed  thereon,  in  a  book  kept  for 
that  purpose. 

Third— Deliver  all  such  blanks  to  the  Auditor. 
and  charge  him     therewith.      [Amendment     ap- 

Pol.  Code-68. 
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proved  April  1,  1807;  Anien$lment8    1807,     chap, 
cclxvii.    lu  effect  immediately.] 

§  3844.  The  Auditor  upon  the  receipt  thereof 
must  Bigu  the  same,  and  make  in  a  book  to  be 
kept  by  him  for  that  purpose  a  similar  entry  to 
that  prescribed  in  subdivision  2  of  tne  preceding 
section. 

$  3845.  He  must,  at  any  time  after  the  third 
Monday  in  February,  and  the  first  Monday  in  July, 
upon  demand,  deliver  to  the  Assessor,  in  their  or- 
der, the  two  and  three-dollar  blanks  and  charge 
him  therewith.  [Amendment  approved  April  1, 
1897;  Amendments  1897,  chap,  cclxvii.  In  effect 
immediately.] 

§  3846.  The  Assessor  must  demand  payment 
[of]  poll  tax  of  every  person  liable  therefor,  and 
on  the  neglect  or  refusal  of  such  person  to  pay  the 
same,  he  must  collect  by  seizure  and  sale  of  any 
personal  property  owned  by  such  person.  [Amend- 
ment approved  March  30,  1874;  Amendments  1873- 
4,  p.  162.    In  effect  March  30,  1874.] 

§  3847.  The  sale  may  be  made  after  three 
hours*  verbal  notice  of  time  and  place,  and  the 
provisions  of  sections  thirty-seven  hundred  and 
ninety-one,  thirty-seven  hundred  and  ninety-three, 
thirty-seven  hundred  and  ninety-four,  thirty- 
seven  hundred  and  ninety-five,  and  thirty-seven 
lmndre<i  and  ninety-six,  apply  to  such  seizure  and 
sale.  [Amendment  approved  March  SO,  1874; 
Amendments  1873-4,  p.  162.  In  effect  March  30, 
1874.] 

§  3848.  Every  person  indebted  to  one  who  ne$r- 
lects  or  refuses,  after  demand,  to  pay  a  poll  tax, 
becomes  liable  therefor,  and  must  pay  the  same 
for  such  other  person  after  service  upon  him  by 
the  Collector  of  a  notice  in  writing,  stating  the 
name  of  such  person. 

§  3849.  Every  officer  authorized  to  draw  the 
warrants  for  or  to  pay  the  salary  or  fees  of  any 
oftlcer  is  the  debtor  of  such  officer  within  the 
meaning  of  the  preceding  section. 

§  8850.  Every  person  paying  the  poll  tax  of  an- 
other may  deduct  the  same  from  anv  indebtedness 
to  such  other  person. 
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S  8851.  The  Assessor  must  dellfer  the  poll  tax 
receipt,  filled  out  with  the  name  of  the  person  ow- 
ing the  taxes,  to  the  purchaser  of  property  at  any 
such  sale;  in  other  cases  he  must  deliver  it,  filled 
out  in  like  manner,  to  the  person  paying  the  tax. 

§  8852.  The  receipt  so  delivered  is  the  only  evi- 
dence of  payment. 

S  8853.  On  the  first  Monday  in  each  month  the 
Assessor  must  make  oath,  before  the  Auditor,  of 
the  total  amount  of  poll  taxes  collected  by  him 
durlni;  the  last  preceding  month,  and  must,  at 
the  same  time,  settle  with  the  Auditor  for  the 
same,  and  pay  into  the  County  Treasurer's  ofiice 
the  total  amount  of  poll  taxes  collected,  less  the 
percentum  allowed  for  fees. 

f  3854.  On  the  first  Monday  in  July,  the  As- 
sessor must  return  to  the  Auditor  all  two-dollar 
blank  poll  tax  receipts  received  by  him  and  not 
used,  and  pay  to  the  Treasurer  the  total  amount 
collected  and  nc)t  before  paid  in,  less  the  amount 
of  his  fees,  and  the  Auditor  must  deliver  to  him 
the  three-dollar  receipts;  and  on  the  last  Mon- 
day in  December  of  each  year,  he  must  return 
to  the  Auditor  all  three-dollar  poll  tax  receipts 
received  by  him  and  not  used,  and  must  make 
final  settlement  with  the  Auditor  and  Treasurer 
therefor.  [Amendment  approved  March  2H.  1895; 
Stats.  1895,  p.  336.    In  eflfect  immediately.] 

§  3855.  The  Auditor  must,  as  soon  as  the  set- 
tlement Is  made,  return  to  the  Treasurer  the  re- 
ceipts not  used. 

i  8856.  The  Treasurer  must  credit  the  Auditor 
vrith  the  receipts  so  returned,  and  must  thereupon 
seal  them  up  securely  and  deposit  and  keep  them 
in  his  ofiice. 

S  3857.  The  Assessor  must  keep  a  roll  of  the 
names  and  local  residence,  or  place  of  business,  of 
all  persons  subject  to  or  liable  for  poll  tax,  and.  If 
paid,  date  and  amount  of  each  payment,  and,  if 
not  paid,  cause  of  non-payment:  provided,  that  no 
person  shall  be  returne<l  as  delinquent  on  such 
roll  unless  a  demand  iias  bo*^n  ma<le  upon  him  in 
person  or  through  the  postofflce.    [Amendment  ap- 
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proved  April  1,  1878;  Amendments  1877-8,  p.  69. 
In  effect  in  sixty  days.] 

§  3858.  On  the  first  Monday  in  January  of  each 
year,  the  Assessor  must  deliver  to  the  Auditor  the 
roll  so  made  up,  and  the  Auditor  must  add  to  the 
total  poll  tax  delinquent  on  such  roll  thirty-three 
and  one-third  per  centum  additional,  and  withont 
delay  deliver  such  list  to  the  Tax  Collector,  and 
charge  the  Collector  therewith.  [Amendment  ap- 
proved April  1,  1897;  Amendments  1897,  chji^. 
cclxvii.    In  effect  immediately.] 

§  3859.  Section  three  thousand  eight  hundred 
and  fifty-nine  is  hereby  repealed.  [Repealed 
March  30,  1874;  Amendments  1873-4,  p.  164.  In 
effect  March  30,  1874.] 

§  3860.  If  any  person,  assessed  for  a  property 
tax,  has  not  pal<I  to  the  Assessor  the  poll  tax  due 
from  him,  or  for  vrhich  he  is  liable,  it,  with  thir- 
ty-three and  one-third  per  cent  in  addition  thoreto. 
constitutes  a  lien  upon  the  property  assessed  to 
such  person,  to  attach  from  the  first  Monday  in 
March  In  each  year,  and  must  be  collected  in  the 
same  manner  and  at  the  same  time  as  delinquent 
taxes  are  collected.  [Amendment  approved  March 
30,  1874;  Amendments  1873-4,  p.  164.  In  effect 
March  30,  1874.] 

§  3861.  The  proceeds  of  the  poll  tax  must  be 
paid  to  the  County  Treasurer,  as  provided  by  law, 
for  the  exclusive  use  of  the  State  School  Fund, 
and  shall,  by  such  Treasurer,  be  paid  to  the  State 
as  other  moneys  belonging  to  the  State.  [Amend- 
ment approved  March  22,  1880;  Amendments  1880, 
p.  17.     In  effect  March  22,  1880.] 

§  3862.  The  Assessor,  for  services  rendered  In 
the  collection  of  poll  taxes,  shall  receive  the  sum 
of  fifteen  per  cent;  and  the  Collector,  for  services 
rendered  in  the  collection  of  poll  taxes  on  the  de- 
linquent list  (including  the  publication),  shall  re- 
ceive the  sum  of  twenty-five  per  cent  on  all  de- 
linquent poll  tax  collected  by  him.  [Amendment 
approved  March  28,  1878;  Amendments  1877-8,  p. 
iO.     In  effect  March  28,  1878.] 
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CHAPTER  X. 

SETTLBMBNTS   WITH  THE   CONTROLLER  AND   PAY-* 
MENTS  INTO  THE   STATE   TREASURY. 

§  3865.  County  Treasurers  to  settle  with  Controller  for, 
and  pay  over  to  the  Treasurer,  upon  their  order, 
all  State  monesrs  on  hand. 

f  88G6.  Time  when  certain  Treasurers  shall  make  settle- 
ments.    Deferred  settlements. 

I  8867.    Penalty  Imposed  on  Treasurers  neglecting  to  settle. 

§  8868.    Report  of  County  Auditors  to  Controller. 

S  3869.  Auditor  to  send  report  to  State  Controller  and 
County  Treasurer. 

I  8970.  Penalty  for  failure  of  Auditor  to  make  or  trans- 
mit report. 

S  8871.    Deductions  by  Controller  on  settlement. 

I  8872.    Manner  of  making  payments  into  State  Treasury. 

i  3878.  Controller's  statement  on  Auditor's  report  and  re* 
turn  of  copy  thereof. 

S  3874.  County  Treasurer  to  file  with  Auditor  such  returned 
copy. 

I  8876.    Auditor  to  make  certain  entries. 

S  8876.    Rate  of  mileage  allowed  Treasurer. 

i  8877.  Controller  may  examine  books  of  any  rerenue 
officer. 

I  3878.  Directing  prosecution  of  delinquent  revenue  offi- 
cers for  fraudulent  or  other  misconduct. 

9  8879.  Controller  may  designate  county  In  which  such 
proceeding  shall  be  had. 

S  3880.  Special  counsel  may  be  employed;  provision  for  ex- 
penses. 

I  3865.  The  Treasurers  of  the  respective  coun- 
ties must  at  any  time,  upon  the  order  of  the  Con- 
troller and  Treasurer  of  State,  settle  wltb  the 
Controller,  and  pay  over  to  the  Treasurer  all 
moneys  In  their  possession  belonging  to  the  State. 

Basis  of  section:  Stats.  1870,  p.  423. 

§  3866.  The  Treasurers  of  all  the  counties  or 
cities  and  counties  of  this  State  must,  between 
the  fifteenth  and  thirtieth  days  of  December  and 
May  of  each  year,  proceed  to  the  State  capltol  and 
settle  in  full  with  the  Controller  of  State,  and  pay 
over  in  cash  to  the  Treasurer  of  State,  all  funds 
belonging  to  the  State  which  have  come  into  their 
hands,  as  County  Treasurers,  before  the  close  of 
business  on  and  including  the  first  Monday  of 
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said  months,  except  principal  and  interest  received 
on  account  of  State  school  lands,  which  shall  only 
be  settled  for  up  to  and  Including  the  last  day  of 
the  month  prior  to  the  month  of  settlement;  pro- 
vided, that  the  (Controller  of  State  shall,  on  or  be- 
fore the  fifteenth  day  of  the  month  in  which  set- 
tlement is  to  be  made,  notify  the  Treasurer  of 
each  county  the  amount  of    State  school  money 
which  will  be  due  the  State  from  his  county  in  the 
then  pending  settlement:  the  County  Treasurer 
shall  thereupon  and  thereby  be  authorized  to  re- 
tain in  the  treasury  of  his  county  the  said  amotmt 
of  State  school  money,  and  shall,  at  the  time  of 
paying  over,  in  cash,  to  the  Treasurer  of  State, 
all  otlier  fuiids  belonging  to  the  State  which  have 
come  Into  his  hands  as  County  Treasurer,  as  afore- 
said, tile  with  the  Treasurer  of  State  his  certifi- 
cate, stating  the  amount  so  retained;  and  the  said 
certificate  shall,  for  all  purposes,  be  deemed  and 
counted  as  cash  in  the    State    Treasury  to     the 
amount  therein  stated,  and  shall  be  so  accepted  by 
each  County  Treanurer  on  the  payment  of  the  ap- 
portionment   of     school  moneys  due  his  county. 
On  the  making  of  the  apportionment    of    school 
moneys  due  to  the  respective  counties  and  cities 
and  counties,  if  there  shall  be  a  balance  due  the 
county,  the  Treasurer  of  State  shall  immediately 
pay  the  same,  and  If  there  shall  be  a  balance  doc 
the  State  the  County  Treasurer  shall  immedlac^y 
pay  the  same  into  the  State  Treasury.    If,  in  the 
opinion  of  the  Controller  of  State,  it  appears  from 
the  report  of  the  County  Auditor  that  sufllcient 
property  tax  has  not  been  collected  to  make  it  for 
the  interest  of  the  State  that  a  settlement  should 
be  made,  the  Controller  shall  defer  the  settlement 
until  the  next  regular  settlement.  No  mileage,  fees, 
or  commissions  shall  be  allowed  any  officer  for 
any  deferred  settlement:  provided,  that  in   case 
any  settlement  is  so  deferred,  the  County  Auditor, 
in  his  next  report  to  the  Controller  of  State,  shall 
include  therein  all  moneys  required  to  be  reported 
since  the  date  of  his  last  report  upon  which  a  set- 
tlement was  made.     [Amendment  approved  Feb- 
ruary 28,  1893;  Stats.  i«93,  p.  56.    In  eflTect  imme- 
diately.] 

This  section  was  also  amended  In  1891:  Stats. 
1891,  p.  450. 
Act  authorizing  State  Treasurer  to  receive  re- 


811  Settlements  and  Payments.  St  8867-3871 

ceipts  from     Goanty  Treasurer:     See    post,  Ap- 
pendix, p.  1067. 

§  8867.  Every  County  Treasurer  who  neglects 
or  refuses  to  appear  at  the  office  of  the  Controller 
and  Treasurer  at  the  times  specified  in  this  chap- 
ter, and  then  and  there  to  settle  and  make  pay- 
ment as  required  by  this  chapter,  shall  forfeit  to 
the  State  of  California  one  thousand  dollars,  to  be 
recovered  In  an  action  brought  by  the  Attorney 
General  in  the  name  of  the  Controller.  L  Amend- 
ment approved  March  ::.'»,  1895;  Stats.  1895,  p.  337. 
In  effect  immediately.] 

Basis  of  section:  Stats.  1870,  p.  423. 

S  8868.  The  Auditor  of  each  county,  between 
the  nrst  and  tenth  day  of  each  month  in  which 
the  Treasurer  of  his  County  is  required  to  settle 
with  the  Controller,  must  make,  in  duplicate,  and 
verify  by  his  affidavit,  a  report  to  the  Controller 
of  State,  in  such  form  as  the  Controller  may  de- 
sire, showing  specifically  the  amount  due  the 
State  from  each  particular  source  of  revenue  at 
the  close  of  business  on  and  including  the  first 
Monday  of  the  month  in  which  settlement  is  re- 
quired, except  principal  and  interest  received  on 
account  of  State  school  lands,  which  shall  be  re- 
porteil  up  to  the  end  of  the  previous  month. 
T Amendment  approved  February  28,  1893;  Stats. 
1803,  p.  55.     In  effect  immediately.] 

f  8869.  The  Auditor  must  at  once  transmit  by 
mail  or  express  to  the  Controller  one  copy  of  the 
report,  and  must  deliver  the  other  copy  to  the 
Treasurer  of  his  county. 

S  8870.  Every  Auditor  who  fails  or  refuses  to 
make  and  transmit  the  report  required  by  this 
chapter,  or  any  report  or  statement  required  by 
this  title,  forfeits  to  the  State  of  California  one 
thoasand  dollars,  to  be  recovered  in  an  action 
broiight  by  the  Attorney  General  in  the  name  of 
the  Controller.  [Amendment  approved  March  28, 
1885;  SUts.  1895,  p.  337.    In  effect  immediately.] 

I  3871.  In  the  settlement,  the  Controller  must 
deduct  the  mileage  allowed  to  the  County  Treasur- 
er in  making  settlement,  the  State's  portion  of  the 
repayments  made  under    section  three  thousand 
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eight  hundred  and  twenty-four,  the  State's  portion 
or  all  amounts  refunded  under  section  three  thou- 
sand eight  hundred  and  four,  and  any  other 
amounts  due  the  county,  or  city  and  county. 
[Amendment  approved  March  28, 1885;  Stats.  1896, 
p.  337.    In  effect  immediately.] 

Basis  of  section:  Stats.  1870,  p.  423. 

§  3872.  The  manner  of  making  payments  into 
the  State  Treasury  is  prescribed  by  sections  433, 
434,  452,  and  453  of  this  Ck>de. 

S  3873.  The  Controller  must,  after  the  Treas- 
urer has  made  settlement  and  payment,  enter  up- 
on each  copy  of  the  Auditor's  report  a  statement 
showing: 

1.  The  amount  of  money  by  the  County  Treas- 
urer paid  into  the  State  Treasury. 

2.  The  amounts  authorized  to  be  deducted  un- 
der section  three  thousand  eight  hundred  and 
seventy-one. 

And  must  then  return  one  copy  of  the  report  to 
the  County  Treasurer.  [Amendment  approved 
March  28,  1895;  Stats.  1895,  p.  337.  In  effect  im- 
mediately.] 

Basis  of  section:  Stats.  1870,  p.  423. 

S  3874.  The  County  Treasurer  must  file  with 
the  Auditor  of  his  county  the  copy  returned  to 
him  by  the  Controller. 

§  3875.  The  Auditor  must  then  make  the  proper 
entries  in  his  account  with  the  Treasurer. 

Basis  of  section:  Stats.  1870,  p.  423. 

§  3876.  The  Controller  must,  in  the  settlement, 
allow  the  Treasurer  for  mileage  at  the  rate  of  for^ 
tv  cents  per  mile  from  the  county  seat  to  the  cap- 
ital; such  mileage  not  to  exceed  at  any  settlement 
one  hundred  dollars. 

§  3877.  The  Controller  may  examine  the  books 
of  any  officer  charged  with  the  collection  and  re- 
ceipt of  State  taxes. 

§  3878.  If  he  believes  any  officer  has  been  guil- 
ty of  defrauding  the  State  of  revenue,  or  has  neg- 
lected or  refused  to  perform  any  duty  relating  to 
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the  revenue,  he  must  direct  the  Attorney  General, 
or  other  counsel,  to  prosecute  the  delinquent. 
[Amendment  approved  March  28,  1895;  Stats. 
1895,  p.  337.    In  effect  immediately.] 

§  3879.  When  any  law  in  relation  to  the  rev- 
enue of  the  State  has  been  so  far  violated  as  to 
require  the  prosecution  of  the  offender  for  a  crim- 
inal offense,  or  proceedings  against  him  by  civil 
action,  the  Controller  may  designate  the  county  in 
which  the  prosecution  or  proceeding  may  be  had. 

§  8880.  The  Controller  or  Attorney  General 
may  employ  other  counsel  than  the  District  Attor- 
ney, and  the  expenses  must  be  audited  by  the 
Board  of  Examiners  and  be  paid  out  of  the  State 
Treastiry. 
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CHAPTER.  XI. 

MISGELLANBOUS     PROVISIONS. 

S  3881.  Defects,  etc..  In  form  of  aeaeasment  books,  may  be 
supplied  or  corrected  with  written  consent  of 
People's  Attorney. 

S  3882.  Omissions,  etc.,  in  delinquent  lists,  bow  cor- 
rected. 

S  8883.    Publication  of  corrected  delinquent  lists,  etc. 

S  3884.  Initial  letters,  abbreviations,  and  figures  may  be 
used  in  certain  cases. 

S  3886.  No  assessment  illegal  on  account  of  informality  or 
delay  of  completion. 

S  3886.  Fines,  forfeitures  and  penalties  paid  into  County 
Treasurer. 

9  ZSSil.  Who  liable  for  taxes  on  mortgaged  or  pledged  per- 
sonal or  real  estate  property. 

8  3888.  Taxes  payable  only  in  gold  or  silver  coin;  excep- 
tion. 

S  3889.  Annual  settlements  of  Assessors,  District  Attor- 
neys and  Treasurers  with  Auditor. 

S  3890.  Officers  to  perform  only  the  duties  pertaining  to 
their  own  offices. 

§  3S91.    When  tbls  title  takes  effect. 

I  3892.    Saving  clause. 

5  3893.  Compensation  of  Assessor  and  Auditor  for  extra 
services. 

S  3894.    Deputies  for  Assessors. 

{  3895.    Compensation   of   Deputies. 

{  3896.  State  Board  may  dispense  with  duplicate  assess- 
ment book. 

§  3897.  Action  to  recover  lands  sold  to  State  for  taxes. 
Sale  of  property  so  recovered. 

§  3898.  Dispoultion  of  proceeds  of  such  sales.  Expenses  of 
recovery  and  sale. 

§  3899.  When  delinquent  tax  Is  three  hundred  dollars,  after 
single  offer  of  property  for  sale,  suit  may  be 
brought. 

S  3900.  Form  of  complaint  in  such  cases.  Attachment. 
Judgment,  evidence.    Subsequent  payment. 

§  3881.  OmissionB,  errors,  or  defects  In  form  in 
any  assessment-book,  when  it  can  be  ascertained 
therefrom  what  was  Intended,  may,  with  the  writ- 
ten consent  of  the  District  Attorney,  be  supplied 
or  corrected  by  the  Assessor  at  any  time  prior  to 
the  sale  for  delinquent  taxes,  after  the  assessment 
was  made.  In  the  city  and  county  of  San  Fran- 
cisco the  written  consent  of  tlie  City  and  Coun- 
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ty  Attorney  sliaU  have  the  same  force  and  effect 
a8  the  written  consent  of  the  District  Attorney. 
[Amendment  approved  March  28,  1895;  Stats. 
1895,  p.  337.    In  effect  immediately.] 

Assessment  book— original,  sec.  3650;  duplicate, 
sec.  3732. 

Revenae  Validating  Statutes— Time  of  sale  for 
delinquent  taxes  in  1874  not  to  affect  validity, 
Stats.  1874,  p.  140.  Assessments  of  1872  and  1873, 
validated,  Stats.  1874,  p.  749.  Proceedings  of  1873 
and  1874  legalized.  Stats.  1874,  p.  832.  Rate  and 
levy  in  San  Diego  contirmed.  Stats.  1876,  p.  390. 

I  8882.  When  the  omission,  error,  or  defect 
has  been  carried  into  a  delinquent  list  or  any  pub- 
lication, the  list  or  publication  may  be  republished 
as  amended,  or  notice  of  the  correction  may  be 
given  in  a  supplementary  publication. 

§  8883.  The  publication  must  be  made  In  the 
same  manner  as  the  original  publication,  and  for 
not  less  than  one  week. 

§  8884.  In  the  assessment  of  land,  advertise- 
ment and  sale  thereof  for  taxes,  initial  letters,  ab- 
breviations and  figures  may  be  used  to  designate 
the  township,  range,  section  or  parts  of  section. 

§  3885.  No  assessment  or  act  relating  to  assess- 
ment or  collection  of  taxes  is  illegal  on  account  of 
informality,  nor  because  the  same  was  not  com- 
pleted within  the  time  required  by  law. 

S  3886.  Repealed.  [Repealed  March  28.  1895; 
Stats.  1895,  p.  388.    In  effect  March  28,  1895.] 

§  8887.  Repealed.  [Repealed  March  22.  1880; 
amendments  feSO,  p.  17.  In  effect  March  22,  1880; 
see  sec.  3680.] 

8  8888.  Taxes  must  be  paid  in  the  lawful 
money  of  the  United  States.  A  tax  levied  for  a 
special  purpose  may  be  paid  In  such  funds  as  may 
be  directed.  [Amendment  approved  March  28. 
1895;  Stats.  1895,  p.  338.    In  effect  March  28.  1895.] 
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Legal  tender  notes— to  be  received  at  par  foe 
taxes,  Slats.  1880,  p.  28  or  8. 

S  3889.  Every  Assessor,  District  Attorney  and 
County  Treasurer  must  annually,  on  the  first  Mon- 
day or  January,  make  a  settlement  with  the 
County  Auditor  of  all  transactions  connected  with 
the  revenue  for  the  previous  year. 

i  8890.  The  Treasurer,  Tax  Collector,  Assessor, 
Clerk  of  the  Board  of  Supervisors  and  each  mem- 
ber of  the  board  must  separat^y  perform  the  du- 
ties required  of  him  in  his  office,  and  must  not, 
except  in  the  cases  provided  by  law,  perform  the 
duties  required  of  any  other  officer  under  this 
title. 

§  3891.  With  relation  to  the  Acts  passed  at  the 
present  session  of  the  Legislature,  the  provisions  of 
this  Title  must  after  this  Title  takes  effect,  be  con- 
strued as  though  this  Code  had  been  passed  and 
approved  on  the  last  day  of  the  present  session. 
But  the  provisions  of  this  section  do  not  apply  to 
any  Act  expressly  amendatory  of  either  of  the 
Co(le6,  or  putting  Into  effect  any  part  of  either; 
nor  to  an  Act  approved  March  sixteenth,  eighteen 
hundred  and  seventy-two,  entitled  an  act  to  put 
into  immediate  effect  certain  parts  of  the  Poli- 
tical and  Penal  Codes;  nor  to  an  Act  approved 
March  twenty-second,  eighteen  hundred  and 
seventy-two,  entitled  an  Act  to  put  into  effect  cer- 
tain parts  of  the  Codes  and  provide  for  their  pub- 
lication. 

S  3892.  All  taxes  assessed  before  this  Code 
takes  effect  must  be  collected  under  the  laws  in 
force  at  the  time  the  assessment  was  made,  and 
in  the  same  manner  as  if  this  Code  had  not  been 
passed. 

§  3893.  Repealed.  [Repealed  March  2<^.  1895; 
Stats.  1895.  p.  338.    In  effect  Immediately.] 

§  3894-  Section  three  thousand  eight  hundred 
and  ninety-four  is  hereby  repealed.  [Repealed 
Marcb  28,  1895;  Stats.  1895,  p.  338.  In  effect  Im- 
mediately.] 
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I  8895.    Repealed.     [Repealed  Harch  28,  1896; 
Stats.  1895,  p.  388.    In  effect  immediately.] 

f  8886.    Repealed.     [Repealed  March  28,  1896; 
Stats.  1895,  p.  888.    In  effect  Immediately.] 

§  8807.  Wheneyer  the  State  shaU  become  the 
owner  of  any  property  sold  for  taxes,  and  the  deed 
to  the  State  has  been  filed  with  the  Controller,  as 
provided  in  section  three  thousand  seven  hnnared 
and  eighty-five,  the  Controller  may  thereupon,  by 
a  written  authorization,  direct  the  Tax  Collector 
of  the  county,  or  city  and  county,  to  sell  the  prop- 
erty, or  any  part  thereof  as  in  his  judgment  he 
shall  deem  advisable,  in  the  manner  following: 
He  must  give  notice  of  such  sale  by  first  publish- 
ing a  notice  for  at  least  three  successive  weeks  in 
some  newspaper  published  in  the  county,  or  city 
and  county*,  or,  if  there  be  no  newspaper  pub- 
lished therein,  then  by  posting  a  notice  in  three 
conspicuous  places  in  the  county,  or  city  and 
county,  for  tne  same  period.  Such  notices  must 
state  specifically  the  place  of,  and  the  day  and 
hour  of  sale,  and  shall  contain  a  description  of  the 
property  to  be  sold,  and  shall  also  embody  a  copy 
of  the  authorizatJon  received  from  the  Controller. 
At  the  time  set  for  such  sale,  the  Tax  Collector 
must  sell  the  property  described  in  the  Controller's 
authorization  and  said  notices  at  public  auction  to 
the  highest  bidder  for  cash,  in  lawful  money  of 
the  United  States;  but  no  bid  shall  be  received  or 
accepted  at  such  sale  for  less  than  the  amount  of 
all  the  taxes  levied  upon  such  property,  and  all  in- 
terests, costs,  penalties  and  expenses  up  to  the 
date  of  such  sale.  The  expense  of  the  publication 
of  the  notice  herein  required  shall  be  a  charge 
against  the  county.  [Amendment  approved  April 
1,  1807:  amendments  1897,  chap,  cclxvii.  In  effect 
Immediately.] 

S  3898.  The  moneys  received  from  such  sale 
shall  be  distributed  as  follows:  The  Tax  Collector 
shall  deduct  the  penalties,  costs  and  other  amounts 
received  as  expenses  attending  such  sale,  and  the 
balance  shall  be  distributed  between  the  State  and 
eoantr,  or  city  and  county,  in  the  proportion  that 
the  State  rate  bears  to  the  county,  or    city    and 

Pol.  Code~e9. 
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coanty  rate  of  taxation;  said  Tax  Collector  shall 
pay  all  amounts  into  the  Ck>imty  Treasury,  and  the 
Treasurer  shall  account  to  the  State  for  its  portion 
in  the  settlement  required  by  section  three  thou- 
sand eight  hundred  and  sixty-five  and  section 
three  thousand  eight  hundred  and  sixty-six.  On 
receiving  the  amount  bid,  as  prescribed  in  the  pre- 
ceding section,  the  Tax  Collector  must  execute  a 
deed  to  the  purchaser,  reciting  the  facts  necessary 
to  authorize  such  sale  and  convevance,  which  deed 
shall  convey  all  the  interest  of  the  State  in  and  to 
such  property,  and  shall  be  prima  facie  evidence 
of  all  facts  recited  therein.  [Amendment  approved 
March  28,  1885:  Stats.  1805,  p.  338.  In  effect 
March  28,  1885.] 

§  3889.  The  Controller  may,  at  any  time  after 
a  delinquent  list  has  been  delivered  to  a  Tax  Col- 
lector, direct  such  Tax  Collector  not  to  proceed  in 
the  sale  of  any  property  on  said  list  whereon  the 
taxes  shall  amount  to  three  hundred  dollars  or 
more.  Upon  such  direction,  the  Tax  Collector 
must  make  out,  and  deliver  to  the  Controller,  a 
certified  copy  of  the  entries  upon  the  delinquent 
list  relative  to  such  tax.  The  Controller  shall 
thereupon  direct  the  Attorney  General  to  bring 
suit  against  the  delinquent,  in  the  proper  court,  in 
the  name  of  the  people  of  the  State  of  California, 
to  enforce  such  collection.  The  provisions  of  the 
Code  of  Civil  Procedure  relating  to  pleadings, 
proofs,  trials  and  appeals,  are  hereby  made  apmi- 
cable  to  the  proceedings  herein  provided  for.  The 
moneys  received  in  pursuance  of  this  section  shall 
be  distributed  as  provided  in  the  preceding  sec- 
tion. [Amendment  approved  March  28,  1886; 
Stats.  1895,  p.  339.    In  effect  March  28,  1885.] 

This  section  was  also  amended  at  the  same  ses- 
sion as  follows: 

The  Controller  may,  at  any  time  after  a  delin- 
quent list  has  been  delivered  to  a  Collector,  direct 
such  Collector  not  to  proceed  in  the  collection  of 
any  tax  on  said  list  amounting  to  three  hundred 
dollars,  further  than  to  offer  for  sale  but  once  to 
the  State  any  property  upon  which  such  tax  is  a 
lien.  Upon  such  direction,  the  Collector,  after 
offering  the  property  for  sale  once,  If  the  taxes 
which  are  a  lien  upon  such  property  are  not  then 
and  there  paid  by  the  owner  or  person  in  interest. 
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the  Collector  must  make  out  and  deliver  to  the 
Controller  a  certified  copy  of  the  entries  upon  the 
delinquent  list  relative  to  such  tax,  and  the  Tax 
Collector,  or  the  Controller,  in  case  the  Tax  Col- 
lector refuses  or  neglects  for  fifteen  days  after  be- 
ing directed  to  bring  suit  for  collection  by  the 
Controller,  may  proceed  by  civil  action  In  the 
proper  court  and  in  the  name  of  the  people  of  the 
State  of  CaUfomla,  to  collect  such  tax  and  cost. 
[In  effect  February  25,  1895.] 

§  3900.  Whenever,  in  this  title,  any  official,  or 
officials,  are  authorized  to  commence  an  action  for 
the  violation  of  any  law  relating  to  revenue,  or  to 
compel  the  specific  performance  thereof,  such  offi- 
cial, or  officials,  may  designate  the  county,  or  city 
and  county,  in  which  such  action  shall  be  com- 
menced and  prosecuted.  [Amendment  approved 
March  28,  1895:  Stats.  1895,  p.  339.  In  effect 
March  28,  1895.] 

The  112th  and  113th  sections  of  the  act  of  1895 
amending  the  tax  law  are  as  follows: 

Sec.  112.  All  acts  and  parts  of  acts  in  conflict 
with  this  act  are  hereby  repealed:  provided,  noth- 
ing In  this  act  contained  shall  affect  the  time  or 
manner  of  collecting  delinquent  assessments  levied 
and  assessed  to  pay  the  damages,  costs  and  ex- 
penses for  or  incident  to  the  laying  out,  opening, 
extending,  widening,  straightening,  diverging, 
curving,  contracting  or  closing  up,  in  whole  or  in 
part,  any  street,  square,  lane,  alley,  court  or  place 
within  municipalities  in  this  State,  nor  the  time 
or  nianner  of  sales,  or  redemption  after  sales,  of 
real  property  sold  to  pay  the  damages,  costs  and 
expenses  Incident  to  such  woric  or  improvement 
aforesaid;  and  the  time  and  manner  of  sale  or  re- 
demption after  sale  of  any  real  property 
•old  to  pay  the  damage,  cost  and  expense 
for  or  Incident  to  laying  out,  opening,  ex- 
tending, widening,  straightening,  diverging,  curv- 
ing, contracting  or  closing  up,  in  whole  or  in  part, 
any  street,  square,  lane,  alley,  court  or  place  within 
luuniclpallties  in  this  State  shall  be  had  and  made 
in  the  same  time  and  manner,  as  provided  by  law 
in  such  matters,  on  the  first  day  of  January,  Anno 
Domini  eighteen  hundred  and  ninety-five. 
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Sec.  118.  This  act  shall  take  effect  and  be  in 
force  from  and  after  its  passage.  [Approved 
March  28,  1806.] 

Form  of  complaint— in  action  for  delinqneBt 
taxes,  Stats.  1880,  p.  136:  See  General  Laws,  tltJe 
^♦Taxation." 

Attachment:   See  Oode  Olv.  Proc.,  sees.  687-550. 

Grimes  amiinst  the  Revenue--and  property  of 
this  State:  Penal  Code,  sees.  424-143. 


PART  TV. 


OF   THB    GOVERNMENT    OF    OOUNTIBS^ 
OITIES,  AND  TOWNS. 


PART  IV. 

-OP   THE   GOVERNMENT    OP   COUNTIES,    CITIES   AND 

TOWNS. 

TITLE  I.  Of  Counties. 

II.  The  Government  of  Oountiee. 

III.  The  Government  of  Oitles. 

IV.  Liability  of  Counties   and    Cities    for 

Injuries  to  Property  by  Mobs  or  Riots. 

TITLE    I. 

OP     COUNTIES. 

CHAPTER  I.    County    Boundaries    and    Count; 

Seats. 
II.    General    Provisions    Relating    to 
Counties. 


CHAPTER    I. 

COUNTY   BOUNDARIES   AND   COUNTY    SEATS. 

f  3901.  County  defined. 

f  3902.  Counties  In  State  designated  In  this  Title. 

8  8903.  Courses  deemed  true. 

f  3904.  Directions  deemed  due. 

8  8905.  To,   on,   along,   "with  or  by  a  mountain   or  ridg^ 

defined. 

f  8906.  To.  by,  along,  "with,  in,  up,  or  down  a  creek,  etc 

defined. 

8  3907.  In.  to,  or  from  ocean  shore,  etc.  defined. 

i  3908.  Mouth  of  creek,  etc.,  defined. 

8  8909.  Del  NorU. 

8  8910.  Klamath. 

8  8911.  ShasU. 

8  8912.  Lassen. 

8  3913.  Siskiyou. 

8  8914.  Humboldt. 

8  8915.  Tehama. 

8  8916.  Colusa. 

8  8917.  Lake. 

8  8918.  Mendocino. 

(822) 
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I  S919.  Trinity. 

f  3920.  Plumas. 

i  3921.  Sierra. 

I  3922.  Butte. 

8  3923.  Nevada. 

9  3924.  Placer. 
8  3925.  Yuba. 
I  3926.  Sutter. 

i  3927.    El  Dorado. 

8  3928.    Sacramento. 

9  3929.    Yolo. 

f  3930.  Amador. 

8  3931.  Alpine. 

8  3932.  San  Joaquin. 

8  8933.  StanltlauB. 

8  3934.  Merced. 

8  3936.  Mono. 

8  3936.  CalaTeraa. 

8  3987.  Tuolumne. 

8  3938.  Mariposa. 

8  3939.  Fresno. 

8  3940.  Tulare. 

8  3941.  Kern. 

8  3942.  Inyo. 

8  S943.  San  Bernardino. 

6  8944.  San  Diego. 

8  3946.  Los  Angeles. 

8  3946.  Santa  Barbara. 

8  8947.  San  Luis  Obispo. 

8  8948.  Monterey. 

8  3949.  SanU  Cruz. 

8  3950.  San  Francisco. 

8  3951.  San  Mateo. 

8  3951*.  Santa  Clara. 

8  3963.  Alameda. 

6  3954.  Contra  CosU. 

8  8955.  Sonoma. 

8  3956.  Solano. 

8  3937.  Marin. 

8  8958.  Napa. 

I  3901.  A  connty  is  the  largest  political  dlrls- 
lon  of  tne  State  having  corporate  powers. 

CkJunty— Govemmenta,  sees.  4000-4344:  Legisla- 
ture to  provide  a  system  of  uniform,  Const*  Cal. 
1870.  art  11,  sec.  4;  consolidation  with  city 
Id.  art.  11,  sec.  7.  Limits:  the  several  counties  as 
existing,  recognized  as  legal  subdivisions  of  the 

^^^®»«£S^2l-  ^^^'  ^S"^»  *rt.  11,  sec.  1;  boundaries, 
sees.  3909-3958.  New,  formation  of.  Const.  Cal! 
i  1  \Sll'  ^^'  ^^'  3*  *^  sec.  3975.  Officers,  Const. 
i^aL  18«9,  art.  11,  sec  6;  see  sees.  4101-4310.    S(»at. 
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removal  of,  Const  CaL  1879,  art  11,  sec.  4;  see 
Bees.  3976-3985.  Township,  organization  for, 
Const  Cal.  1879,  art  11,  sec.  4. 

§  8902.  This  State  is  divided  into  counties, 
named,  bounded  and  constituted  as  provided  in 
this  title. 

Counties— as  they  now  exist,  recoenized  as  legal 
subdivisions  of  this  State,  Const  Cal.  1879,  art  11, 
sec.  1. 

Boundaries— and  seats,  sees.  3909-3958;  disputed, 
sec.  3969  et  seq. 

New  county,  act  providing  for  transfer  of  fund 
on:  See  General  Laws,  title  "Counties." 

Acts  relating  to  boundary  lines  between  certain 
counties:  See  General  Laws,  title  "County  Bound- 
aries." 

8  3903.  In  describing  courses  the  words 
"north,"  "south,"  "east"  and  "west"  mean  true 
courses,  and  refer  to  the  true  meridian  unless 
otherwise  declared. 

§  3904.  The  words  "northerly."  "southerly," 
"easterly"  and  "westerly,"  mean  due  north,  due 
south,  due  east  and  due  west,  unless  controlled  by 
other  words,  or  by  lines,  monuments,  or  natural 
objects. 

§  3905.  The  words  "to,"  "on,"  "along,"  "with," 
or  "by"  a  mountain  or  ridge,  mean  summit  point, 
or  summit  line,  unless  otherwise  expressed. 

§  3906.  The  words  '^to,"  "by,"  "along,"  "with," 
"in,"  "up"  or  "down"  a  creek,  river,  slough, 
straight,  or  bay,  mean  the  middle  of  the  mtdn 
channel  thereof,  unless  otherwise  expressed. 

§  3907.  The  words  "in,"  **to"  or  "from"  the 
ocean  shore  mean  a  point  three  miles  from  shore. 
The  words  "along,"  "with,"  "by"  or  "on"  the 
ocean  shore,  mean  on  a  line  parallel  with  and 
three  miles  from  the  shore. 

§  3908.  The  mouth  of  a  creek,  river  or  slough 
which  empties  into  another  creek,  river  or  slough, 
is  the  point  where  the  middle  of  the  channel  inter- 
sects. 

DEL    NORTB. 

I  6909.    Situated  in  the  northwest  comer  of  tlM 
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State  of  California,  beginning  at  a  point  In  tlie  Pa- 
cific ocean,  on  the  forty-second  parallel  of  north 
latitude,  three  miles  from  shore,  being  on  the 
southern  line  of  Oregon;  thence  running  south- 
erly, three  miles  from  ocean  shore,  to  a  point  on 
the  northern  line  of  Humboldt  county,  one  mile 
south  of  the  mouth  of  Klamath  river;  thence  east- 
erly, along  the  northern  boundary  of  fluniboldt 
county,  to  the  summit  of  a  spur  of  the  Siskiyou 
range  of  mountains;  thence  northerly,  following 
the  summit  of  said  spur  of  the  Siskiyou  range  of 
mountains,  to  the  forty-second  parallel  of  north 
latitude;  thence  due  west  to  the  place  of  beginning. 
£In  effect  March  11,  1887.] 
County  seat— Crescent  City. 

Basis  of  section:    Stats.  1857,  p.  35;  1851,  p.  21. 

KLAMATH. 

§  3910.  Beginning  at  southwest  corner  of  Del 
Norte,  as  established  in  section  3909;  thence  south- 
erly, by  ocean  shore,  to  a  point  west  from  the 
piouth  of  Mad  rlTer,  forming  southwest  corner; 
thence  east  to  a  point  in  Trinity  river,  which  forms 
common  comer  of  Humboldt,  Klamath  and 
Trinity;  thence  northeasterly  to  and  along  Scott's 
mountain  to  its  point  of  intersection  w^ith  the 
ridge  dividing  the  waters  which  flow  into  Scott*s, 
Shasta  and  Sacramento  rivers  on  the  north  from 
the  waters  which  flow  into  Salmon  and  Klamath 
rivers  on  the  south,  forming  the  common  corner  of 
Biskiyou,  Klamath  and  Trinity;  thence  northerly 
to  and  along  the  last  mentioned  ridge  to  the  south- 
east comer  of  Del  Norte,  as  established  in  section 
39U9;  thence  westerly  along  the  southern  line  of 
l>el  Norte  to  the  place  of  beginning. 

County  seat— Orleans  Bar. 

Basis  of  section— Stats.  1851,  p.  180;  1855,  p.  200; 
1856.  p.  32;  1857,  p.  35. 

Annexation  of  Klamath  county— to  Humboldt 
and  Siskiyou  counties:  See  Act  in  Stats.  1874,  p. 
755,  and  amendatory  and  supplementary  Act  In 
Stats.  1876,  p.  603. 

SHASTA. 
I  3911.    Beginning  at  the  northern  line  of  Te- 
hama, at  the  head  of  Bloody  Island,     in    Sacra^ 
meuto  river;  thence  to  and  down  the  eastern  chan- 
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nel  to  the  month  of  Battle  Creek;  thence  easterly, 
up  Battle  creek,  by  the  main  channel,  to  the  mouth 
of  the  middle  fork,  known  as  Digger  creek;  thence 
up  Digger  creek  to  its  head;  thence  east  to  a  point 
south  of  Black  Butte  mountain,  forming  southeast 
corner;  thence  north,  on  western  line  of  Lassen,  to 
a  rock  mound,  forming  northeast  comer,  on  south- 
ern line  of  Siskiyou;  thence  west,  on  said  south- 
ern line,  to  Castle  rock,  forming  northwest  corner; 
thence  southerly  along  Trinity  mountain  to  the 
head  of  Bee  Gum  Creek,  forming  southwest  cor- 
ner; thence  easterly,  down  Bee  Gum,  Middle  Fork 
and  Cottonwood  Creeks  to  the  western  channel  of 
Sacramento  River;  thence,  by  direct  line,  to  the 
point  of  beginning. 

County  seat— Shasta  City. 

Basis  o^  section— Stats.  1851,  p.  177;  1852,  p.  228. 
235;  1850,  p.  118;  1857,  p.  25,  109;  1859,  p.  259;  18&4, 
p.  204. 

LASSEN. 

§  3912.  Beginning  at  southwest  comer,  on  the 
northern  line  of  Sierra,  as  established  in  section 
3021,  at  a  point  on  the  summit  of  the  ridge  which 
crosses  said  line,  and  which  divides  Long  VaUey 
from  Sierra  Valley;  thence  northwesterly,  follow- 
ing said  ridire,  to  a  point  due  south  from  the  town 
of  Susanville;  thence  westerly,  along  the  rUlge 
separating  the  waters  which  flow  into  the  east 
branch  or  the  north  fork  of  Feather  River,  nm- 
ning  through  Indian  Valley,  from  those  which 
flow  into  the  north  fork  of  Feather  River,  running 
through  Mountain  Meadows,  to  a  point  on  said 
ridge  south  from  the  point  where  the  old  and  pres- 
ent traveled  road  from  the  Big  Meadows*  via 
Hamilton's  ranch,  first  crosses  the  said  north  fork: 
thence  north,  to  a  point  east  of  the  southeast  cor- 
ner of  Shasta:  thence  west,  along  said  extension 
line,  to  a  point  due  south  of  Black  Butte  Moun- 
tain, being  southeast  corner  of  Shasta;  thence 
uorth,  to  a  point  on  southern  line  of  Siskiyou 
marked  by  a  rock  mound,  being  northwest  comer  '; 
of  Lassen  and  northeast  comer  of  Shasta;  thence  . 
east,  along  said  line  to  the  eastern  boundary  of  the  ' 
State;  thence  south  along  said  State  line,  to  the 
northeast  corner  of  Sierra,  as  established  in  Sec- 
tion 3021;  thence  west,  along  the  line  of  Sierra,  to 
the  place  of  beginning. 

Countv  softt— SiisflTivniP 


j 


827  Gonnty  Boundaries.     SI  8813, 8914 

Basis  of  section— Stats.  1864,  p.  264;  1866,  p.  468. 
Surrey  of  boundary  line— between  Lassen  and 
Siskiyou,  Stats.  1872,  p.  886. 

SISKIYOU. 

S  3918.  Commencing  on  the  northern  line  of 
the  State  of  California,  at  the  range  line  between 
ranges  numbered  four  (4)  and  five  (5)  east  of 
Mount  Diablo  base  and  meridian;  thence  due 
south  on  said  range  line  to  the  northern  line  of 
Shasta  county;  thence  westerly  along  the  northern 
line  of  Shasta  and  Trinity  counties  to  the  top  of 
the  ridge  dividing  the  waters  of  the  Salmon  and 
its  tributaries  from  the  waters  that  flow  into  the 
Klamath  and  Trinity  Rivers  and  their  tributaries, 
to  where  the  Salmon  enters  the  Klamath  River; 
tbeiu-e  westerly  on  a  direct  line  to  the  summit  of 
the  spur  of  the  Siskiyou  range  of  mountains; 
thence  northeasterly,  following  the  southeasterly 
line  of  Del  Norte  county,  as  described  in  section 
one  of  this  Act,  to  the  forty-second  parallel  of 
north  latitude;  thence  due  east  along  the  liue  di- 
viding the  States  of  Oregon  and  California,  to  the 
place  of  beginning.    [In  effect  March  11,  1887.] 

County  seat— Yreka. 

Stats.  1852,  233:  1861,  273. 

See  also  act  of  March  28,  1874.  as  to  partitioning 
of  Klamath  county,  between  Siskiyou  and  Hum- 
tK>ldt  counties,  ante,  sec.  3910. 

Modoc  county,  act  creating:  See  General  Laws, 
title  "Modoc  County." 

HUMBOLDT, 

{  8914.  Beginning  at  southwest  comer  of  Kla- 
math, as  established  In  Section  8910;  thence  east 
to  common  corner  of  Klamath,  Humboldt  and 
Trinity,  in  Trinity  River,  as  established  by  Section 
3910;  thence  southeasterly,  up  Trinity  River,  to 
the  mouth  of  its  south  fork;  thence  southeasterly, 
along  the  eastern  side  of  said  south  fork,  one  hun- 
dred feet  above  high  water  mark,  to  the  mouth  of 
Grouse  Creek;  thence  south,  to  a  point  on  the 
fortieth  degree  of  north  latitude,  being  on  north- 
eru  line  of  Mendocino,  and  forming  southeast  cor- 
ner ot  Humboldt;  thence  west,  on  said  line  to 
the  Pacific  ocean;  thence  northerly,  along  the 
ocean  shore,  to  the  place  of  beginning. 
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Basis  of  sectlon—Statfi.  1853,  p.  161;  1866,  p.  37; 

1862,  p.  6.  ^  .  * 

Auuexadon  of  part  of  Klamath  county-^to  Hum- 
boldt, see  sec.  3910. 

TEHAMA. 

§  3915.  Beginning  at  the  point  of  Intersection 
of  Sacramento  River  with  south  line  of  Township 
Twenty -three  north.  Mount  Diablo  base;  thence 
west,  on  said  line,  being  northern  line  of  Ck>lu8a, 
to  the  summit  of  the  Coast  Range,  being  south- 
west corner;  thence  northerly,  on  said  summit  line 
to  the  southwest  corner  of  Shasta,  as  established 
in  Section  3911;  thence  easterly,  on  the  southern 
line  of  Shasta,  as  established  in  Section  3911,  to  the 
northwest  corner  of  Plumas,  being  the  point  of  in- 
tersection of  southern  line  of  Shasta  with  the  sum- 
mit line  of  the  dividing  ridge  between  the  waters 
of  Mill  and  Deer  Creeks,  tributaries  of  the  Sacra- 
mento River,  and  Rice's  and  Warner's  Creeks, 
tributaries  of  the  North  Fork  of  Feather 
River,  forming  northeast  comer  of  Te- 
hama; thence  southerly,  along  said  sum- 
mit line,  to  the  north  point  of  Butte 
county,  it  being  the  point  where  the  northern  road 
from  Big  Meadows  to  Butte  Meadows,  by  Dye's 
house  crosses  the  said  summit  line;  thence  south- 
westerly, in  a  direct  line,  to  the  head  of  Hock 
Creek;  thence  southwesterly,  down  Rock  Creek,  to 
the  south  line  of  Township  Twenty-four  north. 
Mount  Diablo  base:  thence  west,  on  said  line,  to 
the  Sacramento  River;  thence  along  said  river  to 
the  place  of  beginning. 

County  seat— Red  Bluff. 

Basis  of  section— Stats.  1856,  pp.  118,  222:  ia57. 
pp.  25,  109,  134;  1859,  p.  359. 

COLUSA. 

(f  3916.  Beginning  at  southeast  comer  being 
northeast  corner  of  Yolo,  in  Sacramento  River,  ax 
Its  intersection  with  the  south  line  of  Township 
Thirteen  north.  Mount  Diablo  base;  thence  west, 
on  said  township  line  to  the  ridge  dlvidlnir  the 
waters  flowing  into  Bear  Creek  and  Stony  Creek. 
fi'oni  those  flowing  west  Into  the  north  fork  of 
Cache  Creek  and  Clear  T^ake;     thence  nortberiy. 
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Ranee,  being  the  western  line  of  Lake,  forming 
Boutnwest  comer  of  Colusa  and  northwest  comer 
of  Yolo;  thence  northerly  on  said  summit  and 
western  boundary  of  Lake,  through  Hull's  Moun- 
tain, to  the  southwest  comer  of  Tehama,  as  es- 
tablished In  Section  3915;  thence  easterly  on  south- 
em  line  of  Tehama  to  initial  point  of  Tehama,  in 
Sacramento  River  on  south  line  of  Township 
Twenty-three;  thence  down  said  river  to  the  south- 
west comer  of  the  lilano  Seco  Grant;  thence 
northeasterly,  along  said  grant  line  to  its  intersec- 
tion with  the  northern  boundary  of  Township 
Nineteen  north;  thence  east  to  Butte  Creek;  thence 
down  Butte  Creek  to  Butte  Slough;  thence  up 
Bntte  Slough  to  Sacramento  River;  thence  down 
Sacramento  River  to  the  place  of  beginning. 
County  seat— Colusa. 

Basis  of  section— Stats.  1851,  p.  179;  1853,  p.  193; 
185C,  pp.  118,  124. 

Location  of  boundary  between  Glenn  and  Co- 
lusa: See  General  Laws,  title  "County  Bounda- 
rie«.'* 

liAKE. 

}  ddl7.  Beginning  at  the  summit  of  Mount 
Hull,  near  Mount  St.  John,  on  tlie  western  line  of 
Oolusa,  and  forming  the  northeast  corner  of  Lake 
and  east  comer  of  Mendocino;  thence  southerly 
and  circuitously,  by  the  summit  line  of  the  Ma- 
yacmas  Range,  being  the  dividing  ridge  between 
the  waters  nowing  into  the  Russian  and  Bel 
Rivers  and  those  nowing  easterly  into  Clear  Lake, 
to  the  summit  of  Mount  St.  Helena;  thence  east- 
erly along  the  line  heretofore  established,  to  the 
Buttes  Canyon  road;  thence  easterly,  In  a  right 
line,  to  the  most  northern  point  of  the  Berry essa 
Rancho;  thence  easterly  along  the  northern  line 
of  said  rancho,  to  the  northeast  comer  thereof; 
thence  east  to  the  western  line  of  Yolo  county,  as 
established  in  Section  3929;  thence  northerly,  on 
the  western  line  of  Yolo  and  Colusa  counties,  to 
th*^  place  of  beginning. 

County  seat— I/akeport. 

Basis  of  section— Stats.  1861,  p.  560;  1864,  pp.  97, 
HI;  1868,  p.  269;  1870,  p.  442. 

Boundary  line  between  Tiake  and  Yolo  counties 
—Act  to  more  clearly  define,  Stats.  1872,  p.  903. 
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MENDOCINO. 

I  8918.  Beginning  at  the  southwest  comer  of 
Humboldt,  as  estabUshed  in  Section  3914;  thence 
southwesterly,  by  the  ocean  shore,  to  a  point  three 
miles  west  of  Walhalla  Biver;  thence  east  to  the 
mouth  of  said  stream,  and  up  the  channel  two 
miles;  thence  easterly  in  a  direct  line,  on  north- 
ern line  of  Sonoma,  to  the  most  northern  and  high- 
est  peak  of  Bedwood  mountain;  thence  east  to  the 
western  boundary  of  LAke,  on  the  summit  of  the 
Mayacmas  ridge;  thence  northerly,  along  the  west^ 
em  and  northern  boundary  of  Liake,  as  established 
in  Section  3917,  to  the  northeast  comer  thereof: 
thence  northerly,  along  the  western  boundaries  of 
Colusa  and  Tehama,  as  established  in  Sections 
3915  and  3916,  to  a  point  on  the  line  of  the  fortieth 
parallel  of  north  latitude,  forming  the  northeast 
comer  of  Mendocino  and  the  southeast  comer  of 
Trinity;  thence  west  along  said  parallel,  on  south- 
ern line  of  Humboldt  and  Trinify,  to  the  place  of 
beginning. 

County  seat— Ukiah  City. 

Basis  of  section— Stats.  1851,  p.  178;  1859,  p.  98; 
1864,  pp.  94,  334. 

TBINITY. 

9  3919.  Beginniuff  at  the  northeast  corner  of 
Mendocino,  as  established  in  Section  3918,  on  the 
summit  line  of  the  Coast  Bange;  thence  north- 
erly, on  said  range  and  the  western  line  of  Te- 
hama and  Shasta,  to  the  point  of  intersection  with 
the  southern  line  of  Siskiyou,  being  northeast  cor- 
ner of  Trinity  and  northwest  corner  of  Shasta; 
thence  westerly,  on  the  ridge  dividing  the  waters 
flowing  south  and  west  into  Trinity  and  Salmon 
Bivers  from  the  waters  flowing  north  and  east 
into  Scott's  and  Sacramento  Bivers,  to  common 
corner  of  Klamath,  Siskiyou  and  Trinity,  as  es- 
tablished in  Section  3910;  thence  southwesterly,  on 
the  line  of  Scott's  Mountain,  being  the  southern 
line  of  Klamath,  to  common  comer  of  Trinity 
Klamath  and  Humboldt,  as  established  in  Section 
3909;  thence  southerly,  by  the  eastem  line  of 
Humboldt,  to  the  fortieth  parallel  of  latitude,  be- 
ing the  northern  line  of  Mendocino,  forming  south- 
west corner;  thence  east,  to  the  place  of  beginning. 

County  seat— Weavervllle. 

io?^*®  c^ection-Stats.  1851,  p.  179;  1853,  D.  161; 
lo55,  p.  200. 
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PLUMAS. 

§  8980.  Beginning  on  dlyiding  ridge  betwe^i 
the  waters  of  Yuba  and  Feather  Rivers,  at  com- 
mon comer  of  Yuba,  Butte  and  Plumas,  estab- 
lished by  survey  and  map  of  Joseph  Johnston, 
Ck>unty  Surveyor  of  Yuba  county,  July,  eighteen 
hundred  and  nfty-seven,  and  indicated  by  a  large 
spruce  tree  standing  in  front  of  the  Buckeye 
House,  marked  ^'Corner  of  Plumas,  Butte  and 
Yuba;"  thence  northeasterly,  by  direct  line  to  the 
northwest  corner  of  Sierra  and  the  south  comer  of 
Plumas,  in  Slate  Greek,  at  a  point  where  the  third 
course  or  terminating  north  and  south  line  of  sur- 
rey of  Keddie  and  Cinurch,  made  June  nineteenth, 
eighteen  hundred  and  sixty-six,  crosses  said  creek; 
thence  northeasterly,  up  said  creek,  to  the  inter- 
section of  the  first  north  and  south  line  of  said  sur- 
vey; thence  north,  on  said  line,  to  the  initial  point 
thereof,  being  the  summit  line  of  the  ridge  divid- 
ing the  waters  of  Feather  River  from  the  waters 
of  the  Yuba  River;  thence  easterly,  on  said  summit 
line,  and  east  to  **The  Falls,"  about  one  mile  be- 
low the  outlet  of  Gold  Lake;  thence  east,  to  the 
summit  of  the  ridge  which  divides  Long  Valley 
from  Sierra  Valley,  this  point  forming  the  most 
southern  southwest  corner  of  Lassen,  as  estab- 
lished in  Section  3912,  also  the  southeast  comer  of 
Plumas;  thence  northwesterly,  on  the  southwestern 
Irregular  line  of  Lassen,  as  established  in  Section 
3912,  to  the  southeast  corner  of  Shasta,  as  estab- 
lished in  Section  3911;  thence  west,  on  the  south- 
ern line  of  Shasta,  to  the  northeast  comer  of  Te- 
hama, as  established  In  Section  3915;  thence 
southerly,  on  the  ridge,  being  eastern  line  of  Te- 
hama and  Butte,  to  the  point  of  intersection  of  a 
line  running  northwesterly  from  the  Initial  point, 
at  the  Buckeye  House,  in  line  with  said  Initial 
point  and  the  southern  edge  of  Walker's  Plains; 
thence  on  said  line  to  the  place  of  boginninjr. 

County  seat— Quincy. 

Basis  of  section— Stats.  1854,  p.  120;  18G4,  p.  2CA: 
18G«,  p.  605;  1868,  p.  462. 

SIERRA. 

f  8991.  Beginning  at  the  south  comer  of  Plu- 
m&B,  hx  the  center  of  Slate  Creek,  as  established 
in  Section  3920;  thence  easterly,  on  southern  line 
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of  Plumas,  as  established  in  said  section,  to  the 
range  line  between  Townsliip  Twenty-one  nortli, 
range  thirteen  east,  and  Township  Twenty-one 
north,  fourteen  east,  Mt.  Diablo  meridian;  thence 
north,  on  said  range  line,  to  the  northwest  corner 
of  Township  Twenty-one  north,  fourteen  east, 
Mt.  Diablo  B.  and  M.;  thence  east  on  the  line  be- 
tween Townships  Twenty-one  and  Twenty-two 
north,  Mt.  Diablo  base,  to  the  State  line  forming 
the  northeast  comer;  thence  south  on  said  State 
line  to  the  northeast  corner  of  Nevada  county,  a 
point  east  of  the  source  of  South  Fork  of  the  Mid- 
dle Tuba  River;  thence  west  to  the  source  of 
and  down  the  South  Fork  and  Middle 
Yuba  River  to  a  point  ten  miles  above  the 
mouth  of  the  latter;  thence  in  a  straight  line 
northerly  to  a  point  on  the  North  Fork"  of  the 
Yuba  River  known  as  Cuteye  Foster's  Bar;  down 
said  river  to  the  mouth  of  Big  Canyon  Creek,  then 
up  said  creek  four  miles;  thence  in  a  straight  line 
to  the  place  of  beginning. 

County  seat— Downievllle.  [Amendment  ap- 
proved March  16,  1874;  amendments  187.3-4.  i». 
166.    In  effect  March  16,  1874.] 

Before  amendment  1874— altering  northerly  line, 
section  founded  on  Stats.  1852,  p.  230;  181J3,  p.  114; 
1866.  p.  228;  1868,  p.  462. 

BUTTE. 

§  3922.  Beginning  at  the  northwest  corner  of 
Yuba,  in  Feather  River,  at  the  mouth  of  Honcnt 
Creek;  thence  northeasterly,  up  the  Honcut  Creek 
and  the  north  or  Natchez  branch  of  the  same,  to 
its  source,  on  line  established  by  Surveyor  Gene- 
ral, on  survey  of  Westcoatt  and  Henning,  eighteen 
hundred  and  fifty-nine;  thence  to  the  summit  line 
of  the  ridge  dividing  the  waters  of  the  Yuha,  and 
Feather  rivers;  thence  northeasterly,  up  said  ridge, 
on  line  of  said  survey,  to  the  third  station  tree 
westerly  from  the  WoodviUe  House;  thence  In  a 
right  line,  fifty  chains  more  or  less,  to  a  station 
tree  easterly  from  said  house  about  tw-enty-six 
chains— said  right  line  passing  about  three  chains 
northerly  of  said  house;  thence  northeasterly  on 
said  ridge  and  survey,  to  a  point  on  line  of  said 
survey  a  llttie  westerly  from  the  village  of  Straw- 
^fl^I  VaUey--which  point  is  two  thousand  feet 
distant  westerly,  in  right  line  from  point  of  high- 
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est  altitude  ou  line  ot  said  survey  east,  and  within 
three  hundred  yards  of  the  village  of  Strawberry 
Valley;  thence  to  the  common  comer  of  Plumas, 
Butte  and  Yuba,  as  established  in  Section  3920: 
thence  northwesterly,  on  southwesterly  line  or 
Plumas,  as  established  in  said  section,  to  the  most 
eastern  southeastern  comer  of  Tehama,  as  estab- 
lished in  Section  3915,  forming  also  north  cor- 
ner of  Butte;  thence  southwesterly  on  the  south- 
easterly line  of  Tehama  to  the  southeast  comer  of 
Tehama,  at  point  of  intersection  of  Rock  Creek 
and  southern  line  of  Township  Twenty-four  north, 
Mt.  Diablo  base;  thence  west  on  said  township 
line  to  the  Sacramento  River;  thence  down  said 
river  to  the  southwest  corner  of  the  Llano  Seco 
irrant;  thence  northeasterly,  along  said  grant  line 
to  its  intersection  with  the  northern  boundary  of 
Township  Nineteen  north;  thence  east,  to  Wat- 
son's bridge,  on  Butte  Greek;  thence  on  Colusa 
county  east  line,  down  Butte  Creek,  to  the  north- 
west corner  of  Sutter  county,  as  established  in 
Section  3926;  thence  east,  on  north  line  of  Sutter 
county  to  Feather  River;  thence  down  Feather 
Kiver  to  place  of  beginning. 

County  seat — Oroville.  [Amendment  approved 
March  7,  1874;  amendments  1873-4,  p.  167.  In  ef- 
fect March  7,  1874.] 

Stats.  1851.  p.  177;  1853,  p.  53;  laM,  p.  12f);  isr>6, 
pp.  118,  124,  222: 1857,  pp.  25,  109,  120;  1859,  p.  359; 
1860,  p.  115;  1861,  p.  167. 

NEVADA. 

S  3928.    Beginning  at  northwest    corner,  at  a 

grfnt  in  the  main  Yuba  River,  at  the  mouth  of 
eer  Creek;  thence  up  the  main  Yuba,  to  the 
mouth  of  the  Middle  Yuba;  thenoe  up  the  latter, 
to  the  mouth  of  the  South  Fork  of  the  same; 
thence  up  the  South  Fork,  to  Its  source:  thence 
east  to  the  eastern  line  of  the  State,  all  on  the 
southeastem  and  southern  lines  of  Y'uba  and 
Sierra;  thence  south,  along  the  State  line,  to  the 
northeast  comer  of  Placer,  as  established  in  Sec- 
tion 3924;  thence  westerly,  on  the  northern  line 
of  Placer,  as  established  in  said  section,  to  the 
source  of  Bear  River;  thenco  down  Bear  River  to 
a  point  south  of  the  Junction  of  Deer  Creek  and 
the  main  Yuba,  forming  southwest  corner;  thence 
north,  to  the  place  of  beginning. 
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County  seat— Nevada  City. 

Basis  of  section— Stats.  1851,  p.  177;  1852,  pp. 
190,  191;  1856,  p.  143. 

PI.ACBR. 

§  3924.  Beginninji^  at  a  point  where  the  west 
line  of  Townsuip  Ten  north,  liange  Five  east,  Mt 
Diablo  meridian,  intersects  the  northern  line  of 
Sacramento  county,  as  established  in  Section  3928; 
thence  north,  on  range  line,  to  the  northwest  cor- 
ner of  Section  six,  in  Township  Ten  north.  Range 
Five  east;  thence  east,  on  township  line,  to  the 
southwest  corner  of  Section  thirty-one,  Township 
Eleven  north,  Range  Five  east;  thence  north,  on 
range  line,  to  the  northwest  corner  of  Township 
twelve  north,  Range  Five  east;  thence  east  to  the 
southwest  comer  of  Section  thirty-four.  Township 
thirteen  north,  Range  Five  east;  thence  noi'tb,  to 
Bear  River:  thence  on  southern  line  of  Yuba  and 
Nevada  counties,  up  said  river  to  its  source; 
thence  east,  in  a  direct  line,  to  the  eastern  Une  of 
the  State  of  California,  forming  northeast  comor; 
thence  southerly,  along  said  line,  to  the  northeast 
corner  of  El  Dorado,  as  established  In  Section 
3927;  thence  westerly,  on  the  northern  lines  of 
El  I>orado  and  Sacramento,  as  established  in  Sec- 
tions 3927  and  3928,  to  the  place  of  beginning.  [In 
effect  March  39,  1889.] 

County  seat— Auburn. 

Stats.  1851,  p.  176;  1866,  p.  223;  1870,  p.  294. 

YUBA. 

I  3925.  Beginning  at  southwest  comer,  at 
Junction  of  Feather  and  Bear  Rivers;  thence  up 
Bear  River,  on  the  line  of  Sutter  and  Placer,  to 
southwest  corner  of  Nevada,  as  established  in  Sec- 
tion 2923;  thence  north,  on  Nevada  line,  to  the 
junction  of  Deer  Creek  and  main  Yuba;  thence  up 
the  main  to  the  Middle  Yuba,  and  up  the  Middle 
Yuba  ten  milea,  to  the  southwest  comer  of  Sierra, 
as  established  in  Section  3921 ;  thence  in  direct  line 
nortlierl3%  and  on  line  of  Sierra,  to  Cuteye  Foster's 
Bar,  on  North  Yuba  River;  thence  down  the  river 
to  the  mouth  of  Big  Canyon  Creek;  thence  up  said 
creek  four  miles;  thence  in  direct  line  to  south  cor- 
ner of  Plumas  and  northwest  comer  of  Sierra,  in 
Slate  Creek,  as  established  in  Sections  3820  and 
3921;     thence  northwesterly.  In  a  direct  line,  to 
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common  comer  of  Plumas,  Butte  and  Yuba,  in 
front  of  Buckeye  House,  as  established  in  Section 
3920;  thence  on  southwestern  line  of  Butte,  as  es- 
tablished in  Westcoatt  and  Henning's  survey  and 
map,  down  the  Honcut  Creek  to  its  junction  with 
Feather  River;  thence  down  Feather  River  to  the 
place  of  beginning. 

County  seat— Marysvllle. 

Stats.  1851,  p.  17iJ;  1852,  p.  230;  1800,  p.  115;  1861, 
p.  167;  186<i,  p.  228. 

SUTTER. 

$  3026.  Beginning  at  the  northwest  corner  of 
Sacramento  county,  as  established  in  Section  3928: 
thence  up  the  Sacramento  River  to  the  mouth  oi 
Butte  Creek  slough;  thence  down  said  slough  to  the 
dividing  line  between  Sections  Thirty-five  and 
Thirty-six,  Township  Sixteen  north.  Range  one 
west.  Mount  Diablo  base  and  meridian;  thence 
north,  on  said  line  to  Butte  Creek;  thence  follow- 
ing said  Butte  Creek  to  its  intersection  with  the 
south  line  of  Section  Nineteen,  Township  Seven- 
teen north.  Range  one  east.  Mount  Diablo  base 
and  meridian;  thence  east,  on  section  line  to 
Feather  River;  thence  down  Feather  River  to 
month  of  Bear  River;  thence  up  Bear  River  to 
northwest  corner  of  Placer  county,  as  established 
tn  Section  3924;  thence  along  the  western  bound- 
ary of  E*lacer  county  to  the  southwest  comer 
Uiereof ;  thence  westerly  along  the  northern  bound- 
ary of  Sacramento  county  to  the  place  of  begin- 
ning. [Amendment  approved  March  31,  1891.  In 
effect  immediately.] 

County  seat— Yuba  City. 

Stats.  1851,  p.  176;  1852,  p.  237;  1854,  p.  26:  1856, 
p.  231;  1864,  p.  301;  1866,  p.  22;^;  1870,  p.  294. 

EL    DORADO. 

S  3927.  Beginning  on  the  west  corner,  at  the 
Junction  of  the  North  and  South  Forks  of  the 
American  River;  thence  up  the  North  Fork  to  the 
mouth  of  the  Middle  Fork;  thence  up  the  Middle 
Fork  to  the  mouth  of  the  South  Fork  of  the  Mid- 
dle Fork  at  Junction  Bar:  thence  up  said  last- 
named  fork  to  a  point  where  the  same  is  inter- 
sected by  the  Georgetown  and  Lake  Bigler  trail; 
thence  along  said  trail  to  Sugar  Pine  Point,  on  the 
western  shore  of  Lake  Bigler;  thence  east  to  the 
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State  line;  thence  south  and  southeasterly,  on  the 
State  line,  to  the  northern  comer  of  Alpine,  being 
the  point  where  the  State  line  crosses  the  eastern 
summit  line  of  the  Sierra  Nevada  moun- 
tains; thence  southwesterly,  along  the  west- 
ern line  of  Alpine,  as  established  In  Sec* 
tlon  3031,  to  the  common  comer  of  Al- 
pine, Amador  and  El  Dorado,  as  established  by 
said  section;  thence  westerly,  on  the  northern  line 
of  Amador,  as  established  in  Section  3d30,  and 
down  the  Gosumnes  River  and  South  Fork  thereof 
to  the  eastern  line  of  Sacramento,  as  established 
in  Section  3928;  thence  northerly,  by  the  eastern 
line  of  Sacramento,  to  the  South  B'ork  of  the 
American  River;  thence  down  the  latter  to  the 
place  of  beginning. 
County  seat— Placerville. 

Basis  of  section— Stats.  1851,  p.  176;  1857,  p.  33; 
1863,  pp.  231,  340;  1864,  p.  178. 

SACRAMENTO. 

§  3928.  Beginning  on  the  northern  line  of  the 
county,  at  a  point  ten  miles  north  of  a  point  which 
was,  on  the  thirtieth  of  March,  eighteen  hundred 
and  fifty-seven,  the  mouth  of  the  American  River; 
thence  easterly  to  the  junction  of  the  North  and 
South  Forks  of  said  river;  thence  up  the  principal 
channel  of  the  South  Fork  to  a  point  one  mile 
above  Mormon  Island,  so  as  to  include  said  island 
in  Sacramento  county,  forming  the  northeast  cor- 
ner; thence  southerly,  to  a  point  on  the  Cosumnes 
River,  eight  miles  above  the  house  of  William 
Daylor;  thence  south  to  Dry  Creek,  forming  south- 
east comer;  tlience  down  said  Dry  Creek  to  its  en- 
trance into  the  Mokelumne  River;  thence  down 
the  Mokelumne  River  to  a  point  where  said  river 
divides  into  east  and  west  branches;  thence  down 
the  west  branch  to  its  junction  with  the  east 
branch:  thence  down  said  river  to  its  junction 
with  the  San  Joaquin  River:  thence  down  the  San 
Joaquin  River  to  the  mouth  of  the  Sacramento 
River,  at  the  bead  of  Suisun  Bay,  forming  south- 
west corner;  thence  up  the  Sacramento  River  to 
the  mouth  of  Merritt  Slough;  thence  up  said 
slough  to  the  mouth  of  Sutter  Slough;  thence  up 
said  Sutter  Slough  to  the  Sacramento  River; 
uience  up  the  Sacramento  River  to  a  point  west 
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of  the  place  of  beginning,  forming  the  northeast 
corner  of  Sacramento  county;  thence  east  to  the 
place  of  beginning.  LAmendment  approved  April 
1.  1878;  amendments  1877-8,  p.  70.  In  effect  In 
sixtv  days  1 
County  seat— omitted  in  amdt.  1878. 

YOLO. 

S  3929.  Beginning  on  southeast  corner,  at  the 
most  easterly  northeast  corner  of  Solano,  in  Sut- 
ter Slough,  at  its  intersection  with  the  first  Stand- 
anl  North;  thence  west  on  said  standard  line  to 
west  line  of  Range  Three  east,  Mount  Diablo  me- 
ridian; thence  north  on  said  range  line  to  the 
northeast  comer  of  Township  Seven  north,  Two 
east;  thence  west  nine  and  seventy-two  one-hun- 
dreUths  chains  to  southeast  comer  of  Township 
Eight,  Two  east;  thence  north  on  easterly  line  of 
said  township  to  the  old  bed  of  Putah  Creels; 
thence  westerly  up  the  old  bed  and  main  Putah 
Greeic,  to  a  point  on  eastern  line  of  Napa,  in  the 
canyon  called  Devil's  Gate,  where  the  highest 
ridge  of  mountains  divides  the  waters  of  the  Sac- 
ramento from  Berryesa  Valley,  forming  the  most 
westerly  of  the  southwest  comers  of  Yolo  and  north- 
west comer  of  Solano;  thence  northerly  along  the 
highest  ridge  of  said  mountains  to  Cache  Greelc; 
tlience  east  to  the  summit  of  the  spur  of  the  Coast 
Range,  which  divides  the  waters  flowing  east  into 
Bear  Creelt  and  Stony  Creelt,  and  those  flowing 
west  into  tlie  North  Foric  of  Cache  Creelc;  thence 
northerly  along  the  said  dividing  ridge,  following 
the  divide  of  said  waters  to  the  summit  of  the 
Coast  Range  of  mountains  on  the  easterly  line  of 
Napa  and  Lake  and  to  the  southwest  corner  of  Co- 
lucia,  as  established  in  Section  891G;  thence  east- 
erly, on  southern  line  of  Colusa,  as  established  in 
said  section,  to  Sacramento  River,  forming  the 
northeast  comer  at  the  point  of  intersection  of  the 
southern  line  of  Township  Thirteen  north.  Mount 
Diablo  base;  thence  down  said  river  to  Sutter 
Slough;  thence  down  said  slough  to  the  place  of 
beginning. 

County  seat— Woodland. 

Basis  of  section— Stats.  1851,  p.  179;  1857,  p.  108; 
18t»,  p.  162;  1870,  p.  294. 
Boundary  between  Lalce  and  Yolo— Sec.  3917. 
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AMADOR. 

§  3930.  Beginning  at  southwest  comer,  in  the 
Mokelumne  River,  on  the  eastern  boundary  of  San 
Joaquin,  as  established  in  Section  3932;  thence  up 
said  river  to  its  Junction  with  the  north  fork  of  the 
same;  thence  up  the  said  north  fork  to  the  line  of 
Alpine,  being  at  a  point  south  of  the  common  cor- 
ner of  Amador,  Alpine  and  El  Dorado,  which  is  in 
the  center  of  the  Amador  and  Nevada  road,  in  front 
of  Z.  Kirkwood's  house,  as  established  in  Section 
3^1;  thence  north  by  the  line  of  Alpine  to  said 
common  comer;  thence  westerly  along  said  road 
to  a  point  east  of  the  source  of  the  South  Fork  of 
the  South  Fork  of  the  Cosumnes  River;  thence 
west  to  said  source;  thence  down  the  South  Fork 
of  the  South  Fork  and  the  South  Fork  and  the 
main  Cosumnes  River  to  the  eastern  line  of  Sac- 
ramento, as  established  in  Section  3928;  thence  by 
eastern  lines  of  Sacramento  and  San  Joaquin  to 
the  place  of  beginning. 

County  seat —Jackson. 

Basis  of  section— Stats.  1854.  p.  46;  1855.  pp.  113. 
134;  1857,  p.  251;  1863,  p.  233;  1864,  p.  178. 

ALPINE. 

§  8031.  Beginning  at  north  comer,  at  a 
point  w^here  the  State  line  crosses  the  east  summit 
of  the  Sierra  Nevada  mountains,  being  the  most 
easterly  comer  of  El  Dorado;  thence  southwest- 
erly, along  said  summit  to  a  point  two  miles  west 
of  James  Green's  house,  in  Hope  Valley,  called 
Thompson's  P^ak:  thence  southwesterly,  In  a  direct 
line,  to  a  point  on  the  Amador  and  Nevada  turn- 
pike road,  in  front  of  Z.  Kirkwood*s  houso.  being 
conunon  corner  of  Amador,  Alpine  and  El  Dorado; 
thence  south,  across  the  North  Fork  of  the  Mo- 
kelumne River,  to  the  road  leading  from  W**st 
Point,  in  Calaveras,  to  Big  Tree  road,  near  the  Big 
Meadows;  thence  easterly,  along  said  West  Point 
road  to  the  Big  Tree  road;  thence  easterly,  in  a 
direct  line  to  where  the  Sonora  trail  strikes  the 
Middle  Fork  of  the  Stanislaus  River;  thence  east- 
erly, along  said  trail  to  the  summit  of  the  Sierra 
Nevada  mountains;  L^icnce  northerly,  along  said 
summit  to  the  dividing  ridge  between  West  Wal- 
ker and  Carson  Rivers:  thence  northeasterly,  along 
said  dividing  ridge  to  the  State  line,  forming  east- 
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erly  comer  of  Alpine  and  northerly  corner  of 
Mono;  thence  northwest  along  said  State  line  to 
the  place  of  beginning. 

Goonty  seat— Silver  Mountain. 

Basis  of  section— Stats.  1804,  p.  178;  1866,  i).  144; 
1870,  p.  20. 

SAN    JOAQUIN. 

I  3932.  Beginning  at  the  junction  of  the  San 
Joaquin  and  Mokelumne  Rivers,  on  the  line  of  Sac- 
ramento county;  thence  up  the  latter  to  the  mouth 
of  Dry  Creels:  thence  up  Dry  Creek  to  the  south- 
east comer  of  Sacramento,  as  established  in  Sec- 
tion 3928;  thence  southeasterly,  to  a  point  on 
Mokelumne  River,  being  the  point  of  beginning  of 
survey  of  Boucher  ana  Wallace  of  line  between 
San  Joaquin  and  Calaveras  counties,  May,  eighteen 
hundred  and  sixty-four;  thence  southeasterly,  on 
the  line  of  said  survey,  to  the  extreme  northern 
comer  of  Stanislaus  county,  on  north  side  of  and 
near  to  Calaveras  River,  at  a  point  on  western  line 
of  Range  Ten  east.  Mount  Diablo  meridian,  as  es- 
tablished by  survey  of  George  B.  Drew,  approved 
May,  eighteen  hundred  and  sixty,  shown  on  map 
of  said  survey;  thence  south,  on  said  range  line,  to 
Stanislaus  River;  thence  down  said  river  to  its 
conHuence  with  the  San  Joaquin;  thence  south- 
Tveiit  to  the  summit  of  the  Coast  Range,  as  shown 
on  survey  and  map  of  Wallace  and  Stakes 
May,  1868,  and  forming  the  common  cor- 
ner of  San  Joaquin,  Stanislaus,  Santa  Clara 
and  Alameda,  as  shown  also  on  map  of 
Boardman  and  Stakes,  July,  eighteen  hun- 
dred and  sixty-eight;  thence  northwesterly,  follow- 
ing the  summit  of  the  said  Coast  Range  to  a  post 
near  the  middle  of  Section  Thirty-two,  Township 
Four  south.  Range  Four  east;  tlience  north  to  the 
southeast  comer  of  Contra  Costa,  belnjr  a  point  on 
the  west  channel  of  the  San  Joaquin  River,  as  laid 
down  on  Gibbers  map,  at  a  bend  where  the  said 
Tvest  channel,  running  downward,  takes  a  general 
course  north,  which  point  is  shown  on  map  of 
Boardman  and  Stakes,  July,  eighteen  hundred  and 
Blxty-elffht:  thence  down  tho  salrl  west  channol  to 
its  confluence  with  the  main  river;  thence  down 
said  river  to  the  place  of  beginning. 

County  seat— Stockton. 

Basis  of  section— Stats.  1851,  p.  175;  1852,  pp. 
1TB,  180.:  1860,  p.  34. 
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STANISLAUS. 

§  3038.  Beginning  at  common  comer  of  Stan- 
islaus, Santa  Clara,  Alameda  and  San  Joaquin,  on 
the  summit  of  Mount  Boardman,  of  the  Mount 
Diablo  range,  as  shown  on  survey  and  map  of 
Wallace  and  States,  May,  eighteen  hundred  and 
sixty-eight;  thence  southeasterly,  on  the  summit 
line  of  said  range,  being  eastern  line  of  Santa 
Clara,  to  the  northwest  comer  of  Merced,  formine 
the  southwest  corner  of  Stanislaus,  as  established 
by  survey  and  map  of  A.  J,  Stalces,  July,  eighteen 
hundred  and  sixty-eight;  thence  northeasterly,  on 
line  as  established  by  said  last-named  survey,  to 
the  junction  of  the  Merced  and  San  Joaquin 
Rivers;  thence  down  the  San  Joaquin  seven  miles; 
thence  in  a  direct  line  a  little  north  of  east  to  a 
monument  established  by  survey  of  A.  J.  Stakes, 
being  on  the  summit  of  the  ridge  between  Merced 
and  Stanislaus,  and  marking  common  comeraf  Tu- 
olumne, Merced,  Mariposa  and  Stanislaus;  thence 
northwesterly,  in  a  direct  line,  and  crossing  the 
Stanislaus  River,  to  monument  established  by  sur^ 
vey  and  map  of  George  B.  Drew,  May,  eighteen 
hundred  and  sixty,  on  the  north  bank  of  said  last- 
named  river;  thence  northwesterly,  on  line  of  said 
survey,  to  its  intersection  with  western  line  of 
Range  Ten  east,  Mount  Diablo  meridian,  which 
point  is  marked  by  a  monument  establishing-  the 
north  comer  of  Stanislaus  county;  thence  south,, 
on  said  range  line,  to  Stanislaus  River;  thence 
down  the  latter  to  its  mouth,  in  San  Joaquin 
River;  thence  southwesterly,  on  line  as  surveyed 
and  mapped  by  Wallace  and  Stakes,  May,  eierhteen 
hundred  and  sixty-eight,  to  the  place  of  begltinLug^ 

County  seat— Modesto. 

Basis  of  section— Stats.  1854.  p.  40;  1855.  p.  245i 
1860,  p.  34;  1870,  p.  776. 

MERCED. 

S  8934.  Beginning  at  northwest  corner,  being 
southwest  comer  of  Stanislaus,  as  shown  on  sur- 
vey and  map  of  A.  J.  Stakes,  eighteen  hundred  and 
sixty-eight;  thence  northeasterly,  on  southern  line 
of  Stanislaus,  as  described  in  Section  3833,  to  com- 
mon comer  of  Tuolumne,  Mariposa,  Merced  and 
Stanislaus,  as  established  in  said  section;  thence 
southeasterly,  by  direct  line,  being  western  line  of 
aariposa,  to  Phillips'  Ferry,  on  Merced     River;. 
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tbence  southeaBterly,  on  line  of  Biariposa,  being 
line  shown  on  '*Map  of  Mariposa  County,  to 
Newton's  Crossing  on  Chowchilla  Creels,  forming 
southeast  corner;  thence  down  the  northern  side 
and  on  high  water  marls,  being  on  line  of  Fresno, 
to  the  lower  clump  of  cottonwood  timber  at  the 
sinlc  of  said  creelc;  thence  south,  forty-flre  degrees 
west,  to  the  eastern  line  of  Monterey,  on  summit 
of  Coast  Kange,  forming  southwest  comer;  thence 
northwesterly,  by  said  summit  and  line  of  Mon- 
terey and  Santa  Clara,  to  the  place  of  beginning. 
County  seat— Snelling^ 

Basis  of  section— Stats,  1855,  p.  125;  1856,  p.  183; 
1866.  p.  172;  1868,  p.  56. 

MONO. 

I  S935.  Beginning  at  north  corner  of  State  line, 
being  east  corner  of  Alpine,  as  established  in  Sec- 
tion 3831:  thence  southwesterly,  on  the  easterly 
Une  of  Alpine,  as  established  in  Section  3931;  to 
the  main  summit  of  the  Sierra  Nevada  mountains; 
thence  southerly,  along  said  summit,  on  easterly 
line  of  Alpine,  Tuolumne  and  FYesno,  to  a  point 
where  the  northern  line  of  Township  Six  south. 
Mount  Diablo  base,  intersects  said  summit  line, 
forming  soutliwest  coiTier;  thence  oast,  on  said 
township  line,  being  the  northern  line  of  Inyo,  to 
the  eastern  line  of  the  State,  forming  southeast 
comer;  thence  northwest;  on  the  State  line,  to  the 
place  of  beginning. 

County  seat— Bridgeport. 

Basis  of  section— Stats.  1861,  p.  235:  1864,  pp.  30, 
178;  1866,  pp.  144,  335;  1870,  pp.  20,  421. 

CALAVERAS. 
9  9936.  Beginning  at  southern  comer,  at  a 
point  in  the  Stanislaus  River  where  it  intersects 
the  eastern  line  of  Stanislaus  County,  as  estab- 
Uslied  In  Section  8833,  being  a  point  one  mile  north 
of  Knight's  Ferry,  and  being  the  western  comer 
of  Tuolumne  County;  thence  up  said  river  and 
north  fork  thereof,  to  the  easterly  line  of  Alpine, 
as  established  in  section  3831;  thence  northerly. 
on  the  line  of  Alpine,  to  the  southeast  comer  of 
Amador,  as  established  in  Sections  3930  and  3931; 
thence  southwesterly,  on  the  southern  line  of  Am- 
ador, down  the  Mokelumne  River,  to  the  south- 
Pol.  Code— 71. 
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west  comer  of  Amador,  on  eastern  line  of  San 
Joaquin  CJounty;  thence  southerly  and  southeast- 
erly, on  line  of  San  Joaquin  and  Stanislaus,  as  es- 
tablished In  Sections  3932  and  3933,  to  the  place  of 
beginning. 
County  seat— San  Andreas. 

Basis  of  section:  Stats.  1851,  p.  175;  1854,  p.  46; 
1855,  p.  134;  1861,  p.  235;  1864,  p.  178. 

TUOLUMNE. 

§  3937.  Beginning  at  the  most  western  comer, 
being  the  southern  comer  of  Calaveras,  as  estab- 
lished In  section  3936,  in  Stanislaus  River;  thence 
southeasterly  to  common  comer  of  Merced,  Mari- 
posa, Stanislaus,  and  Tuolumne,  as  established  in 
section  3933;  thence  easterly,  on  northern  line  of 
Mariposa,  following  summit  line  of  the  dividing 
ridge  between  Tuolumne  and  Merced  Rivers,  to 
Mount  Lyell,  as  marked  on  Warren  Holt's  map, 
eighteen  hundred  and  sixty-nine,  and  the  summit 
of  the  Sierra  Nevada  Mountains,  being  on  the 
western  line  of  Mono  and  common  comer  of  Tuol- 
unme,  Mariposa,  and  Fresno;  thence  northerly  by 
the  line  of  Mono,  being  the  summit  line  of  the 
Sierra  Nevada  Mountains,  to  the  southern  comer 
of  Alpine,  as  established  In  section  3931;  thence 
northwesterly  by  the  line  of  Alpine  to  the  south- 
eastern corner  of  Calaveras;  thence  westerly  on 
the  line  of  Calaveras  and  down  the  Stanislaus 
River,  to  the  place  of  beginning. 

County  seat— Sonora. 

Basis  of  section:  Stats.  1851,  p.  175;  1855,  p.  245; 
1859,  p.  213;  1864,  p.  178;  1866,  p.  144;  1870,  p.  20. 

MARIPOSA. 

§  3938.  Beginning  at  the  initial  point  of  Fro5«no 
County,  being  where  the  Stocltton  Road  to  Miller- 
ton  crosses  the  Chowchilla  Creek,  known  as  New- 
ton's Crossing;  thence  north  forty-flve  degrees 
east,  to  the  southwest  corner  of  Section  Eleven, 
Township  Six  south,  Range  Twenty  east.  Mount 
Diablo  base  and  meridian;  thence  east,  following 
section  lines  to  main  ridge  between  waters  of  Big 
Creek  and  Fresno  River;  thence  easterly,  on  the 
main  ridge  which  divides  the  waters  of  the  Merced 
and  San  Joaquin  Rivers,  to  the  intersection  of  the 
same  with  the  summit  line  of  the  Sierra  Nevada 
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Mountains  and  western  line  of  Mono,  the  same 
point  forming  common  corner  of  Tuolumne,  Fres- 
no, and  Mariposa,  as  described  in  Section  3937; 
thence  westerly,  by  the  southern  boundary  of 
Tuolumne,  to  the  southwest  comer  thereof,  being 
common  comer  of  Stanislaus,  Merced,  Tuolumne, 
and  Mariposa;  thence  southeasterly,  on  western 
line  of  Merced,  as  established  in  Section  3934,  to 
the  place  of  beginning. 
County  seat— Mariposa. 

Basis  of  section:  Stats.  1851,  p.  175;  1852,  p.  240; 
1855,  p.  125;  1856,  p.  183;  18(31,  p.  235;  1870,  pp.  20, 
449. 

Boundary  line  of  Mariposa  and  Fresno  Counties: 
Act  to  better  define.  In  Stats.  1872,  p.  891;  amd.  by 
Stats.  1874,  p.  100. 

FRESNO. 

§  3939.  Beginning  at  southeast  corner  of  Mer- 
ced and  southwest  corner  of  Mariposa,  being  a 
point  where  the  Stoclcton  road  to  Millerton  crosses 
the  ChowchlUa  Creek,  known  as  Newton's  Cross- 
ing; thence  westerly  down  said  stream,  on  the 
north  side,  on  line  of  high-water  mark,  being  on 
southeastern  line  of  Merced,  to  the  lower  clump 
of  Cottonwood  timber  at  the  sink  of  said  creek; 
thence  south,  forty-five  degrees  west,  and  on  line 
of  Merced,  to  the  eastern  boundary  line  of  Monte- 
rey, as  described  in  section  3948,  being  on  summit 
of  Coast  Range;  thence  following  said  boundary 
line  on  said  summit,  in  a  southeasterly  direction  to 
a  point  in  the  same,  which  point  is  south  forty-five 
degrees  west  from  the  point  on  King's  River  where 
northern  line  of  Township  Sixteen  South  crosses 
the  same,  thence  north,  forty-flve  degrees  east,  to 
said  point  on  King's  River;  thence  east,  along 
northern  line  of  Township  Sixteen  South,  to  the 
dividing  ridge  between  the  waters  of  King's  River 
and  Kawdah  River;  thence  easterly,  on  the  said 
dividing  ridge,  to  the  summit  of  the  Sierra  Nevada, 
being  the  western  line  of  Inyo;  thence  northwest- 
erly, on  the  summit  line  and  lines  of  Inyo  and 
Mono,  to  Mount  Lyell,  the  common  comer  of  Tu- 
olumne, Mariposa,  and  Fresno;  thence  westerly 
and  southwesterly,  on  the  southeasterly  line  of 
Mariposa,  as  established  in  section  3938,  to  the 
place  of  beginning. 
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Basis  of  section:  Stats.  1856,  p.  183;  1881,  p.  235; 
186(5.  pp.  144,  355;  1870,  pp.  20,  421,  449. 

Boundary  line  of  Mariposa  and  Fresno  Counties: 
Sec.  3938. 

County  line  between  Fresno  and  Tulare— Act  to 
establish,  Stats.  1876,  p.  397,  superseding  like  Act 
in  Stats.  1874,  p.  700. 

County  seat  of  Fresno— permanently  located  at 
town  of  Fresno:   Stats.  1874,  p.  913. 

TULARE. 

§  3940.  Beginning  at  southwest  corner,  being 
common  corner  of  Monterey,  San  Luis  Obispo, 
Kern,  and  Tulare,  and  being  the  point  where  the 
line  of  the  Sixth  standard  South  crosses  the  sum- 
mit line  of  the  Mount  Diablo  Range  of  mountains; 
thence  east,  on  said  standard,  to  the  point  of  in- 
tersection with  summit  line  of  the  Sierra  Nevada 
Mountains,  forming  the  southeast  comer  of  Tulare 
and  southwest  corner  of  Inyo;  thence  northwest- 
erly, on  said  summit,  being  on  the  western  line  of 
Inyo,  to  the  east  comer  of  Fresno,  as  established 
in  section  3939;  thence  on  the  southern  line  of 
Fresno  to  the  eastern  line  of  Monterey;  thence 
southerly,  on  the  line  of  Monterey,  as  established 
In  section  3948,  to  the  place  of  beginning. 

County  seat— Vlsalla. 

Basis  of  section:  Stats.  1851,  p.  173;  1852.  p.  240; 
1856,  p.  183;  1864.  p.  528;  1866,  pp.  355,  796. 

Boundary  line  between  Tulare  and  Fresno  Coun- 
ties:  See  sec.  3937. 

KERN. 

§  3941.  Beginning  at  northwest  corner,  being 
common  corner  of  San  Luis  Obispo,  Monterey,  Tu- 
lare, and  Kern,  as  established  in  section  3940; 
thence  east,  on  Sixth  Standard  South,  Mount  Di- 
ablo base,  to  the  northwest  comer  of  San  Bernar- 
dino, as  established  in  section  3043;  thence  south, 
on  the  westerly  line  of  San  Bernardino,  to  southern 
line  of  Township  Nine  North,  San  Bernardino 
base,  forming  southeast  comer;  thence  west  alone 
said  line  and  extension  thereof  to  the  summit  oi 
the  Coast  Range,  being  on  the  line  of  Santa  Bar- 
bara, forming  southwest  comer;  thence  north- 
westerly, on  said  summit  line,  being  eastern  line 
of  Santa  Barbara  and  San  Luis  Obispo,  to  the 
place  of  beginning. 

County  seat— Havllah. 
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BoBis  of  section:  Stats.  1860,  p.  796.  County  seat 
baa  been  changed  to  Bakersflefd. 

Act  fixing  boundary  between  San  Luis  Obispo 
and  Kem  counties:  See  General  Laws,  title 
"County  Boundaries." 

INYO. 

§  3042.  Beginning  at  the  southeast  comer  of 
Tulare,  as  established  in  section  3940,  being  the 
point  of  intersection  of  Sixth  Standard  South, 
Mount  Diablo  base,  with  summit  line  of  Sierra 
Nevada  Mountains;  thence  east,  by  said  standard 
and  extension  thereof,  to  the  eastern  line  of  the 
State,  forming  southeast  comer;  thence  northwest- 
erly, on  State  line,  to  the  southeast  comer  of  Mono, 
as  established  in  Section  8935;  thence  west  on  the 
southern  line  of  Mono  to  the  summit  of  the  Sierra 
Nevada  Mountains,  being  on  the  eastern  line  of 
Fresno,  and  forming  the  southwest  comer  of  Mono 
and  northwest  comer  of  Inyo;  thence  southeasterly 
on  said  summit  line  to  the  place  of  beginning. 

County  seat— Independence. 

Basis  of  section:  Stats.  1866,  p.  855;  1870,  pp.  20, 
421. 

SAN  BERNARDINO. 

S  3043.  Beginning  at  the  southwest  corner,  a 
little    northwesterly  of    Laguna    Temecula,  at  a 

Eolnt  on  the  northern  line  of  San  Diego,  as  estab- 
shed  in  section  3944.  where  a  south  line  drawn 
from  the  highest  peak  of  the  Sierra  de  Santiago 
Intersects  the  said  boundary  line;  thence  north- 
westerly on  the  summit  of  said  Sierra  to  the  Santa 
Anna  River,  between  the  ranch  of  Sierra  and  the 
residence  of  Bernardo  Yerba;  thence  across  the 
Santa  Anna  River  along  the  summit  of  the  range 
of  hills  that  lie  between  the  Cayotes  and  Chino 
(leaving  the  ranchos  Gutiveras  and  Ybana  to  the 
west  of  this  line)  to  the  southwest  comer  of  the 
ranch  San  Jose:  thence  northerly  along  the  eastern 
boundaries  of  said  ranch  and  of  San  Antonio  and 
the  western  and  northern  boundaries  of  Cncai- 
monga  ranch  to  the  ravine  of  Cucaimonga;  thence 
northerly  up  said  ravine  to  its  source  in  the  Const 
Range;  thence  north,  on  the  easterly  line  of  Los 
Angeles  and  Kern,  to  the  Sixth  Standard  South, 
Mount  Diablo  base,  being  the  northeast  corner  of 
Kem  and  northwest  corner  of  San  Bernardino; 
thence  east  by  said  standard  line  and  extension 
thereof  to  the  State  line;  thence  southeasterly  on 
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said  State  line  to  the  Colorado  Biver;  thence  down 
said  river  to  the  northern  boundary  line  of  San 
Biego  County;  thence  westerly  along  the  northern 
boundary  line  of  San  Diego  County,  as  established 
in  section  3944.  to  the  place  of  beginning. 
County  seat— San  Bernardiuo. 

Basis  of  section:  Stats.  1853.  p.  119;  1857,  p.  ItiS; 
1806,  pp.  355,  796;  1868,  p.  604. 

SAN  DIEOO. 

§  3044.  Beginning  at  south  corner  of  Lios  Ange- 
les in  the  Pacitic  Ocean,  opposite  San  Mateo  Point; 
thence  northerly  along  the  western  line  of  Rancho 
Santa  Margarita  to  the  southern  line  of  Mission 
Vie  jo  or  La  Paz;  thence  along  the  southern  and 
eastern  line  of  La  Paz  to  a  point  two  miles  north 
of  the  south  boundary  line  of  Township  Seven 
South,  Range  Six  West,  San  Bernardino  base  and 
meridian;  thence  northeasterly,  to  the  southwest 
comer  of  San  Jacinto  Nuevo,  in  Township  Four 
South.  Range  Four  West;  thence  north  along  west 
boundary  of  said  rancho  to  line  between  Town- 
ships Three  and  Fourth  South:  thence  east  to  line 
between  Ranges  Two  and  Three  West;  thence 
north  on  range  line  to  a  point  where  a  line  parallel 
with  the  southern  boundary  between  the  United 
States  and  Mexico  will  just  clear  the  Rancho  San 
Jacinto  Viejo;  thence  northeasterly  along  such 
parallel  line  to  the  Colorado  River;  thence  down 
that  river  to  Its  Junction  with  the  boundary  line 
between  the  United  States  and  Mexico;  thence 
westerly,  following  that  boundary  line  into  the  Pa- 
cilie  Ocean;  thence  northerly  to  place  of  begin- 
ning. 

County  seat— San  Diego. 

Basis  of  section:  Stats.  1851,  p.  172;  1866,  p.  604. 

LOS  ANGELES. 
§  3945.  Beginning  at  southeast  comer  of  Santa 
Barbara,  in  the  Pacific  Ocean,  at  a  point  on  ex- 
tension line  of  the  northern  boundary  of  the 
rancho  called  Malaga,  western  comer;  thence 
northeasterly,  so  as  to  include  said  rancho,  to  the 
northwest  corner  of  the  rancho  called  Triumfo, 
running  on  northerly  line  of  the  same  to  the  north- 
east corner  thereof;  thence  to  the  summit  of  the 
ridge  of  hills  ealle<l  Santa  Susanna;  thence  in  a 
direct  line  northwesterly,  to  the  southwest  comer 
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of  Kern,  as  established  in  section  3941,  forming 
the  northwest  comer  of  Los  Ang^eles;  thence  easC 
on  southern  line  of  Kern  to  the  western  line  of 
San  Bernardino,  as  established  in  section  3943; 
thence  southerly,  on  western  line  of  San  Bernar- 
dino to  its  point  of  intersection  with  northern  line 
of  San  Diego,  as  established  in  said  section;  thence 
southwesterly,  on  San  Diego  line,  as  established  in 
section  3944,  to  northwest  corner  of  San  Die^o,  in 
Pacific  Ocean;  thence  northwesterly,  along  ocean 
shore  to  place  of  beginning;  Including  the  Islands 
of  Santa  Gatalina,  San  Clement,  and  the  islands  off 
the  coast  Included  In  Los  Angeles  County. 
County  seat- -Los  Angeles. 

Basis  of  section:  Stats.  1^51,  p.  172;  1853,  p.  119; 
185G.  p.  53;  1857,  p.  105;  1868,  p.  604. 

SANTA  BARBARA. 

i  3946.  Beginning  at  the  western  corner  of  Los 
Angeles,  as  established  in  section  3945;  thence 
northerly,  on  westerly  line  of  Los  Angeles,  as  de- 
Bcribed  in  said  section,  to  the  northwest  corner 
thereof,  on  the  summit  of  the  Coast  Range,  being 
also  the  southwest  corner  of  Kern,  as  established 
in  section  3941;  thence  northwesterly,  on  the  sum- 
mit line,  being  also  on  western  boundary  of  Kern, 
to  a  point  of  intersection  with  the  southern  line 
of  Township  Ten  Nortii,  San  Bernardino  base; 
thence  west*  on  said  township  line,  to  the  Santa 
Maria  River;  thence  down  said  river;  and  down 
the  creelc  which  divides  that  part  of  Oaudalupe 
Rancho  icnown  as  La  Larga  from  that  known  as 
Oso  Flacco,  to  a  point  in  the  Pacific  Ocean  oppo- 
site the  mouth  of  said  creek,  forming  northwest 
comer;  thence  southeasterly,  by  the  ocean  shore, 
to  the  place  of  beginning;  including  the  islands 
of  Santa  Barbara,  San  Nicolas.  San  Miguel,  Santa 
Rosa,  and  Santa  Cruz. 

County  seat— Santa  Barbara. 

Basis  of  section— Stats.  1851,  p.  173;  1852,  p.  218; 
1854,  p.  148;  1866,  p.  796. 

Creation  of  Ventura  County— out  of  the  eastern 
part  of  Santa  Barbara  County,  Stats.  1872,  p.  484. 

SAN  LUIS  OBISPO. 
§  3947.    Beginning  in  Pacific  Ocean,  at  north- 
western corner  of  Santa  Barbara,  as  established 
In  section  3946;  thence  easterly,  on  the  northern 
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line  of  Santa  Barbara,  up  the  Santa  Maria  River, 
to  intersection  of  southern  line  of  Township  Ten 
North,  San  Bernardino  base;  thence  east  on  said 
line  to  point  on  summit  of  Coast  Range,  forming 
the  southeast  corner,  also  northeast  corner  of 
Santa  Barbara;  thence  northwesterly  on  summit 
line,  being  western  line  of  Kern,  to  its  intersection 
with  Sixth  Standard  South,  Mount  Diablo  base, 
being  the  common  corner  of  Tulare,  Kern,  Mon- 
terey, and  San  Luis  Obispo;  thence  west  on  said 
standard  line  and  extension  thereof  to  the  Pacific 
Ocean;  thence  southerly  along  the  shore  to  the 
place  of  beginning. 

County  seat— San  Luis  Obispo. 

Basis  of  section:  Stats.  1851,  p.  173;  1854,  p.  148; 
1861,  p.  349;  1803,  p.  358;  1866,  p.  796. 

See  the  act  fixing  the  boundary  between  San 
Luis  Obispo  and  Kern  counties,  approved  March 
14,  1885;  Stats.  1885,  p.  139. 

MONTEREY. 

I  3948.  Beginning  in  Pacific  Ocean,  at  south- 
west comer  of  Santa  Cruz,  as  established  in  sec- 
tion 8949;  thence  west  to  the  mouth  of  Pajaro 
River,  on  the  Bay  of  Monterey;  thence  up  said 
stream  to  its  source,  the  small  lake  San  Felipe; 
thence  along  the  northern  and  western  banks  of 
said  lake  to  the  Creek  San  Felipe;  thence  east  to 
the  summit  line  of  the  Coast  Range,  forming  north- 
eastern comer;  thence  southeasterly  along  the 
summit  of  the  Coast  Range  to  the  Sixth  Standard 
South,  Mount  Diablo  base,  being  the  common  cor^ 
ner  of  San  Luis  Obispo,  Kern,  Tulare,  and  Monte- 
rey; thence  following  the  northern  boundary  of 
San  Luis  Obispo  County,  on  said  standard  line  and 
extension  thereof,  to  the  Pacific  Ocean;  thence 
along  the  shore  northerly  to  the  place  of  beginning. 

County  seat— Monterey. 

Basis  of  section:  Stats.  1851,  p.  173;  1855,  p.  125; 
1850,  p.  188;  1861,  p.  349;  1863,  p.  358:  1870,  p.  41L 

Creation  of  San  Benito  County— out  of  the  east- 
ern part  of  Monterey  County,  Stats.  1874,  p.  95; 
Bupplementar}'  act.  Stats.  1874,  p.  428,  amd.  by 
Stats.  1876.  p.  177.  See  General  Laws,  title 
**Counly  Boundaries." 

SANTA  CRUZ. 
S  8949.    Beginning  at  the  soutli  comer  of  San 
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Mateo  County,  at  a  point  In  the  Pacific  Ocean 
south  forty-flve  de^ees  west,  three  miles  from  the 
intersection  of  the  east  line  of  Bancho  Puntadel 
Ano  Nueva  with  said  ocean,  forming  western  cor 
ner;  thence  north,  forty-flve  degrees  east,  to  said 
point  of  Intersection;  thence  northerly,  following 
the  eastern  line  of  said  rancho,  to  its  intersection 
with  the  south  line  of  Township  Eight  South, 
Range  Four  West,  Mount  Diablo  base  and  merid- 
ian; thence  east  to  the  southeast  comer  of  said 
township;  thence  north  to  the  northeast  comer  of 
Section  Twenty-flye  of  said  township;  thence  east 
to  the  northeast  comer  of  Section  Twenty-six. 
Township  Eight  South,  Range  Three  West;  thence 
north  to  the  summit  of  Santa  Cniz  Mountains, 
being  western  line  of  Santa  Clara  County:  thence 
southeasterly  along  the  summit  of  said  mountains 
on  the  western  line  of  Santa  Clara,  to  the  Pajaro 
River,  forming  southeast  comer,  on  noi-thern  line 
of  Monterey;  thence  westerly  alons:  said  river,  on 
northern  line  of  Monterey,  to  the  Bay  of  Monterey, 
and  three  miles  westerly  into  the  ocean,  forming 
southwest  comer;  thence  northwesterly  along  the 
shore  to  the  point  of  beginning. 
County  seat— Santa  Cruz. 

Basis  of  section— Stats.  1851,  pp.  173,  174;  1868, 
p.  174. 

SAN  FRANCISCO  (CITY  AND  COUNTY). 

I  3960.  Beginning  at  the  southwest  comer,  be- 
ing northwest  comer  of  San  Mateo,  In  Pacific 
Ocean,  on  the  extension  of  northern  line  of  Town- 
ship Three  South,  of  Mount  Diablo  base;  thence 
northerly  along  tne  Pacific  Coast,  to  its  point  of 
intersection  with  westerly  extension  of  low  water 
line  on  northern  side  of  the  entrance  to  San 
Francisco  Bay.  being  southwest  comer  of  Marin 
and  northwest  comer  of  San  Francisco;  thence 
easterly,  through  Point  Bonita  and  Point  Caballo. 
to  the  most  southeastern  point  of  Angel  Island, 
all  on  the  line  of  Marin,  as  established  in  seotfon 
3057:  thence  northerly,  along  the  easterly  line  of 
Marin,  to  the  northwest  point  of  Golden  Rock  (also 
known  as  Red  Rock),  being  a  common  corner  of 
Marin,  Contra  Costa,  and  San  Francisco;  thence 
due  southeast  four  and  a  half  miles,  more  or  less, 
to  a  point  distant  three  statute  milen  from  the  na- 
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tural  high  water  mark  on  the  eastern  shore  of 
San  Francisco  Bay,  being  a  common  comer  of 
Contra  Costa,  Alameda,  and  San  Francisco;  thence 
southeasterly,  in  a  direct  line,  to  a  point  three 
miles  from  said  eastern  shore,  and  on  the  line  Qrst 
named  (considered  as  extending  across  said  bay); 
and  thence  west  along  said  first  named  line  to  the 
place  of  beginning.  The  islands  known  as  the 
Farralones  shall  be  attached  to  and  be  a  part  of 
said  city  and  county. 

See  Stats.  1851,  p.  174. 

SAN  MATEO. 

f  3951.  Beginning  at  the  southwest  corner,  be- 
ing the  west  corner  of  Santa  Cruz  County,  as  es- 
taolished  in  section  thiity-niiie  hundred  and  forty- 
nine;  thence  on  northwestern  Ihie  of  Santa  Cruz, 
as  established  in  said  section,  to  the  southwestern 
line  of  Santa  Clai'a,  being  the  summit  line  of  the 
Santa  Cruz  Mountains;  thence  northwesterly  by 
said  summit  line  to  the  source  of  San  Frandsquito 
Creek;  thence  down  the  south  branch  thereof,  and 
down  said  creek  to  Its  mouth;  thence  to  a  point  in 
the  middle  of  San  Francisco  Bay,  opposite  said 
mouth,  forming  common  comer  of  San  Mateo. 
Santa  Clara,  and  Alameda;  thence  In  a  direct  line 
to  a  point  in  the  center  of  ship  channel  in  the  Bay 
of  San  Francisco,  west  of  and  opposite  to  Dum- 
barton Point;  thence  in  a  direct  line  to  the  south- 
east corner  of  ban  PYancisco  City  and  County,  as 
established  in  section  thirty-nine  hundred  and 
fifty;  thence  due  west,  on  the  southern  line  of 
San  Francisco  City  and  County,  to  the  southwest 
corner  thereof;  thence  southerly  along  the  ocean 
shore  to  the  point  of  beginning.  The  eastern 
boundary  of  San  Mateo  County  shall  be  the  west- 
ern boundary  of  Alameda  County,  in  so  far  as  the 
same  borders  on  San  Mateo  County. 

County  seat— Redwood  City.      [Amendment  ap- 

? roved  March  14.  1878;    Amendments  1877-8,  71. 
n  effect  March  14,  1878.] 

Before  amendment  1878— reconstructing  descrip- 
tion of  boundary,  section  based  on  Stats.  1856.  p. 
176;  1857,  p.  222;  1868,  p.  174. 

SANTA  CLARA. 

§  305d.  Beginning  at  a  point  opposite  the 
moutli  of  San  PYancisqulto  Creek,  being  common 
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corner  of  Alameda,  San  Mateo,  and  Santa  Clara, 
att  established  in  section  3951;  thence  easterly,  to 
a  point  at  the  head  of  a  slough,  which  is  an  arm 
of  the  Bay  of  San  Francisco,  at  its  head,  making 
into  the  main  land  in  front  of  the  Gegara  Ranches; 
thence  easterly,  to  a  lone  sycamore  tree  that 
stands  In  a  ravine  between  the  dwellings  of  Flu- 
hencia  and  Valentine  Gegara;  thence  easterly,  up 
said  rayine,  to  the  top  of  the  mountains,  and  as  Sur- 
veyed by  Horace  A.  Higley,  and  shown  on  survey 
and  map  of  Alameda  County,  eighteen  hundred 
and  flfty-eeven;  thence  on  a  direct  line  easterly, 
to  the  common  corner,  of  San  Joaquin,  Stanislaus, 
Alameda,  and  Santa  Clara,  on  the  summit  of  the 
Coast  Range,  as  established  in  section  3932;  thence 
southeasterly,  following  the  summit  of  the  Coast 
Range,  to  the  northeast  comer  of  Monterey  Coun- 
ty, as  established  in  section  3948;  thence  westerly, 
following  the  northern  boundary  of  Monterey 
County  to  the  southeast  comer  of  Santa  Cruz 
County,  as  established  in  section  3949;  thence 
northwesterly,  following  the  summit  of  the  Santa 
Cruz  Mountains,  to  the  head  of  San  Frandsquito 
Creek;  thence  down  said  creek,  to  its  mouth; 
thence  in  a  direct  line  to  the  place  of  beginning. 
County  seat— San  Jose. 

Basis  of  section:  Stats.  1851,  p.  174;  1853,  p.  56; 
1854,  p.  40;  1855,  p.  125. 

ALAMEDA. 

S  3953.  Beginning  at  the  southwest  corner,  be- 
in^  the  common  corner  of  San  Mateo,  Santa  Clara, 
and  Alameda,  as  established  in  section  three  thou- 
sand nine  hundred  and  fifty-one;  thence  easterly, 
on  northerly  line  of  Santa  Clara,  as  established  in 
section  three  thousand  nine  hundred  and  fifty- two, 
to  common  corner  of  San  Joaquin,  Stanislaus, 
Santa  Clara,  and  Alameda,  as  established  In  sec- 
tion three  tliousand  nine  hundred  and  thirty-two; 
thence  northwesterly,  on  the  west  line  of  San  Joa- 
qnin  County,  to  the  slough  known  as  the  Pesca- 
dora  (being. the  west  channel  or  "Old  San  Joaquin 
Klver'');  thence  westerly,  in  a  straight  line,  until 
It  strikes  the  dividing  ridge  In  the  direction  of  the 
bonse  of  Joze  Harban,  in  Amador  Valley;  thence 
vrectterly  along  said  ridge,  crossing  the  gulch  one- 
half  mile  below  Prince's  Mill;  thence  to  and  run- 
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nlng  upon  the  dividing  ridge  between  ttie  Red- 
wowis  known  as  the  San  Antonio  and  Prince's 
Woods;  thence  along  said  ridge  to  the  head  of  the 
gulch  or  creek  (Cerreto  Greek)  that  divides  the 
ranches  of  the  Peraltas  from  the  San  Pablo 
Ranches:  thence  down  said  gulch  to  its  month; 
thence  southwesterly  to  the  common  comer  of 
San  Francisco,  Gontra  Gosta,  and  Alameda,  as  es- 
tablished by  section  three  thousand  nine  handred 
and  fifty;  thence  southerly,  to  a  point  in  the  Bay 
of  San  Francisco  that  would  intersect  a  line  par- 
allel with  the  north  line  of  the  Central  Pacific 
Railroad  Gompany's  wharf  (as  it  now  is),  if  ex- 
tended westerly  five  hundred  feet  towards  Verba 
Buena  Island;  thence  southeasterly,  In  a  line  par- 
allel with  the  east  line  of  the  Gity  and  County  of 
San  Francisco  (which  is  the  line  now  dividing  said 
city  and  county  from  the  Gounty  of  Alameda),  to 
its  intersection  with  the  south  line  of  said  city  and 
county,  as  established  in  section  three  thousand 
nine  hundred  and  fifty;  thence  easterly  along  said 
last  mentioned  line  to  the  northeast  comer  of  San 
Mateo;  and  thence  southeasterly  along  the  eastern 
line  or  San  Mateo  to  the  place  of  beginning.  Hor- 
ace A.  Higley's  survey  map  of  Alameda  County, 
eighteen  hundred  and  fifty-seven,  is  declared  to 
contain  a  more  particular  description  of  the  line 
out  of  the  Bay  of  San  Francisco. 

Gounty  seat— City  of  Oakland:  provided,  that 
nothing  in  this  Act  contained  shall  be  construed 
to  place  "Yerba  Buena  Island,"  or  any  part  there- 
of, outside  the  limits  of  the  City  and  County  of 
Sau  Francisco,  but  the  same  shall  be  deemed  to 
be  within  said  city  and  county,  and  the  westerly 
boundary  line  of  the  Gounty  of  Alameda  shall  not 
come  within  two  thousand  and  five  hundred  feet 
of  any  part  of  said  island.  [Amendment  Approv- 
ed March  30,  1874;  Amendments  1873-4,  168.  In 
effect  in  60  days.] 

Before  amendment  1874— which  changed  portion 
after  *'down  said  gulch  to  its  mouth,"  and  added 
last  paragraph,  section  founded  on  Stats.  1851.  p. 
174:  1852,  p.  178;  1&53,  p.  56;  1856,  p:  145;  1857. 
p.  222. 

GONTRA  COSTA. 

§  3954.    Beginning  in  Bay  of  San  Francisco,  at 


858  County  Boundaries.  I  8965 

the  north  west  point  of  Red  Bock,  being  the  com- 
mon comer  of  Marin,  Contra  Costa,  and  San  Fran- 
elaco,  as  established  in  section  3950;  thence  up  the 
Straits  and  Bay  of  San  Pablo,  on  eastern  bound- 
ary of  Marin,  to  point  of  intersection  with  line 
bearing  south  twenty-six  and  one-half  degrees 
east,  and  about  six  and  one-quarter  miles  distant 
from  southwest  comer  of  Napa  County,  as  estab- 
lished In  section  .S958,  forming  common  comer  of 
Marin,  Solano,  Sonoma,  and  Contra  Costa,  as  es- 
tablished In  section  3955;  thence  to  the  Straits  of 
Carquinez;  thence  up  said  straits  and  Sulsun  Bay, 
to  the  mouth  of  the  San  Joaquin  River;  thence  up 
said  river,  to  the  confluence  of  the  west  and  main 
channels  thereof,  as  laid  down  on  Oibbe's  map; 
thence  up  the  said  west  channel,  to  a  point  about 
ten  miles  below  Moore  and  Rhodes'  ranch,  at  a 
bend  where  the  said  west  channel,  running  down- 
ward, takes  a  general  course  north,  the  point  belns 
on  the  westerly  line  of  San  Joaquin  County,  and 
forming  the  northeast  comer  of  Alameda  and 
southeast  corner  of  Contra  Costa;  thence  on  the 
northern  line  of  Alameda,  as  laid  down  on  Horace 
A.  Hlgley's  map,  and  as  established  in  section 
3953,  to  the  easterly  line  of  San  Francisco  City  and 
County,  as  established  in  section  3950;  thence  due 
northwest,  along  said  easterly  line  of  San  Fran- 
cisco, four  and  one-half  miles,  more  or  less,  to  the 
place  of  beginning. 
County  seat— Martinez. 

Basis  of  section:  Stats.  1851,  p.  174;  1852,  p.  178; 
1863,  p.  56. 

SONOMA. 

§  8956.  Beginning  at  northwest  corner,  at  a 
point  in  the  Pacific  Ocean  west  of  the  mouth  of 
Walhalla  Rlyer;  thence  east  to  the  mouth  of  said 
river,  and  up  the  main  channel  two  miles;  thence 
easterly,  in  a  direct  line,  to  the  most  northern  and 
highest  peak  or  summit  of  the  Redwood  Moun- 
tains, immediately  north  of  Cloverdale  and  Oat 
Valley;  thence  east  to  the  western  boundary  of 
Lake  County,  on  the  summit  of  the  Mayacmas 
Ridge,  forming  northeast  comer;  thence  southerly 
^ong  the  Mayacmas  Mountains,  and  on  the  west- 
em  fines  of  Lake  and  Napa  Counties,  to  the  west- 
erly   branch  of    headwaters  of  Hulchlca    Creek; 
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thence  westerly,  on  the  line  of  Napa  County,  to  the 
top  of  the  main  ridge  that  divides  Hulchlca 
Valley  from  the  Sonoma  Valley;  thence  southerly 
along  the  said  diTidlng  ridge  to  the  tule  bordering 
on  San  Pablo  Bay;  thence  southerly,  to  the  center 
of  llulchica  Greeii;  thence  down  said  creek  to  its 
mouth,  which  is  the  southwest  comer  of  Ni^Mi; 
thence  on  the  line  of  Solano  south,  twenty-six  and 
one-half  degrees  east,  about  six  and  one-quarter 
miles  distant  from  the  mouth  of  Hulchlca  Greek, 
to  the  point  of  intersection  with  the  westerly  line 
of  Contra  Costa  County,  forming  common  comer 
of  Marin,  Solano,  Contra  Costa,  and  Sonoma,  as 
described  in  section  3954;  thence  following  the 
northern  boundary  of  Marin  westerly  to  the  mouth 
of  Petaluma  Creek;  thence  up  said  creek  to  the 
mouth  of  San  Antonio  Creek,  thence  up  said  San 
Antonio  Creek  to  its  head;  thence  In  a  direct  line 
to  the  head  of  the  Estero  Americano,  on  the  line 
surveyed  and  estublished  by  William  Mock,  under 
the  direction  of  the  Surveyor  General,  in  the  year 
eighteen  hundred  and  fifty-six;  thence  down  said 
Estero  Americano  to  Its  mouth;  thence  due  west 
three  miles  to  a  point  in  the  Pacific  Ocean;  thence 
northwesterly,  by  ocean  shore,  to  a  point  of  be- 
ginning. 
County  seat— Santa  Rosa. 

Basis  of  section:  Stats.  1851,  p.  178;  1852,  p.  236; 
1855,  p.  150;  1861,  p.  361;  1868,  p.  42. 

SOLANO. 

§  3956.  Beginning  at  southwest  comer,  in  San 
Pablo  Bay,  at  common  comer  of  Contra  Costa, 
Sonoma,  Marin,  and  Solano,  ajs  established  In  sec- 
tion 3954;  thence  north,  twenty-six  and  one-half 
degrees  west,  about  six  and  one-quarter  miles  on 
the  western  line  of  Sonoma,  as  established  in 
section  3955  to  the  southwest  corner  of  Napa,  at 
the  mouth  of  Huichica  Creek;  thence  east,  on 
southern  line  of  Napa,  to  the  southeast  comer 
thereof,  as  established  in  section  3958;  thence 
north,  on  line  of  Napa,  as  established  in  said  sec- 
tion, to  the  First  Standard  north;  thence  east, 
along  said  standard,  on  said  Napa  line,  to  the  sum- 
mit of  Vaca  Mountains;  thence  northerly,  on  said 
summit  and  Napa  line,  to  Devil's  Gate,  on  Putah 
Creek,  which  point  forms  the  northwest  comer  of 
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Solano  and  southwest  comer  of  Yolo;  thence  east- 
erly, on  line  of  Yolo,  down  said  creek  and  old  bed 
thereof,  to  its  intersection  with  western  line  of 
Range  Three  east.  Mount  Diablo  meridian,  form- 
ing the  northeast  corner  of  Solano,  with  exterior 
angle  in  Yolo;  thence  south,  along  line  of  Yolo,  on 
said  range  line,  two  and  seven- tenths  miles,  to 
the  north  line  of  Township  Seven  north,  Mount 
Diablo  base;  thence  east,  nine  and  seventy-two 
one-bundredths  chains,  to  northeast  comer  of  said 
tow^nship;  thence  south,  to  the  First  Standard 
north.  Mount  Diable  base;  thence  east,  on  said 
standard  line,  to  the  center  of  Sutter  Slouprh; 
thence  down  said  slough  to  Merrit  Slough,  down 
Merrit  Slough  to  the  Sacramento  River,  down  the 
Sacramento  River,  about  thirteen  miles  to  Suisun 
Bay;  thence  down  the  bay,  along  the  center  of  the 
main  ship  channel,  in  a  westerly  course,  about 
eighteen  miles,  to  the  Straits  of  Garquinez;  thence 
down  the  middle  of  said  straits,  fCnd  down  San 
Pablo  Bay,  to  the  place  of  beginning.  All  these 
courses  and  lines  being  as  shown  by  map  and 
notes  of  William  Wayne  Fitch  and  E.  H.  Mar- 
shall, Surveyor  and  Deputy  Surveyor  of  Solano 
County. 
County  seat— Fairfield. 

Ba«is  of  section— Stats.  1851,  p.  179;  1852,  p.  236; 
1«53,  p.  20;  1855,  p.  77;    1857,  p.  108;  1870,  p.  294. 

Solano  County  seat— located  at  Fairfield,  Stats. 
1874.  p.  783. 

MARIN. 

i  3967.  Beginning  in  the  Pacific  Ocean,  at 
southwest  corner  of  Sonoma;  thence  southeasterly 
along  southern  line  of  Sonoma,  as  established  in 
section  3955,  to  the  mouth  of  Petaluma  Creels; 
thence  to  common  corner  of  Marin,  Sonoma,  Con* 
tra  Costa,  and  Solano.  In  San  Pablo  Bay,  as  entab- 
lished  in  section  3955;  thence  southerly  along  the 
western  boundary  of  Contra  Costa,  in  the  Bay  of 
San  Pablo,  to  the  middle  of  the  Straits  of  San  Pab- 
lo: thence  southerly  in  a  direct  line,  to  Invincible 
Rock,  in  the  Bay  of  San  Francisco,  near  the  en- 
trance of  the  Straits  of  San  Pablo;  thence  in  a  di- 
rect line,  to  northwestern  point  of  Red  Rock: 
thence  southerly  to    the    extreme    southeasterly 
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poiDt  of  Angel  Island;  thence  southwesterly  to  the 
extreme  end  of  Point  Garailo  at  low  water 
mark;  thence  on  the  line  of  low  water  mark  along 
the  northern  shore  of  the  bay  to  Point  Bonita,  and 
three  miles  into  the  Pacific  Ocean,  to  the  north- 
western corner  of  San  Francisco,  as  established 
in  section  8950;  thence  northwesterly  by  ocean 
shore  to  the  place  of  beginning. 

County  seat— San  Rafael. 

Basis  of  section:  Stats.  1851,  p.  177;  1854,  p.  121; 
1860,  p.  269;  1861.  p.  351;  1868,  p.  347. 

See  sees.  3950,  3953,  3954. 

NAPA. 

S  3958.  Beginning  at  southwestern  comer,  at  a 
point  in  Huichica  Creek  where  the  said  creek  emp- 
ties into  San  Pablo  Bay;  thence  east  to  the  moun- 
tains dlTiding  Napa  Valley  from  Suisun  Valley, 
forming  southeastern  comer;  thence  northerly 
along  the  summit  line  of  said  mountains  to  its  in- 
tersection with  the  First  Standard  North,  Mount 
Diablo  base,  marked  by  a  rock  monument  erected 
by  Ralph  Norrls;  thence  east  along  said  standard 
line  seven  and  three-fourths  miles  to  Vaca  Mount- 
ains, which  divide  the  Vaca  and  Suisun  Valleys; 
thence  northerly  along  the  main  ridge  of  said  Vaca 
Mountains  to  Putah  Creek,  at  a  point  called  the 
DeviPs  Gate;  thence  northerly  across  said  creek 
to  and  along  the  mountains  dlTlding  Berryessa 
Valley  from  Sacramento  Valley  to  the  southeast 
comer  of  Lake  County  on  the  western  line  of  Yolo; 
thence  westerly  along  the  southern  line  of  Lake, 
as  established  in  section  3917,  to  its  intersection 
with  the  eastern  line  of  Sonoma:  thence  southeast- 
erly on  said  Une  of  Sonoma  to  the  western  branch 
-of  the  headwaters  of  the  Huichica  Creek;  thence 
westerly  to  the  main  ridge  that  divides  the  Huichi- 
<!a  Valley  from  the  Sonoma  Valley;  thence  south- 
erly along  the  said  dividing  ridge  to  the  tule  bor- 
dering on  San  Pablo  Bay;  thence  southerly  to  the 
center  of  the  Huichica  Creek;  thence  down  said 
•creek  to  its  mouth,  the  place  of  beginning. 

County  seat— Napa  City. 

Basis  of  section:  Stats.  1851,  p.  178;  1852,  p.  192; 
1&55,  p.  77. 

Northern  boundary  line  of  Napa  County— adjoin- 
ing Lake  and  Yolo  counties,  act  to  define:  Stata 
1872,  p.  305. 


857  General  Proyisions.      §|  8969-8071 

CHAPTER  II. 
QBNBRAL  PROVISIONS  RELATING  TO  COUNTIES. 

i  tWB.    Surreys  to  definitely  establish     unsettled    bound* 

artes. 
i  8870.    Reports  to  Surveyor  General  on  disagreement  of 

Supervisors. 
i  8971.    Surveyor    General    to     determine  boundary,  there* 

upon,  or  to  order  new  surveys. 
{  8972.    Approved  surveys  to  be  conclusive. 
I  8978.    Prevlowi   surveys   validated.     Thetr  force  as   evi* 

denoe. 
9  3974.    Apportionment   of   cost   of  survey.    Provisions   tor 

payment  thereof. 
I  8978.    Collection  of  old  taxes  when  county  is  divided,  or 

boundary  altered. 
I  8976.    Petition  for  change  of  county  seat. 
I  8977.    Supervisors  to  order  election. 
i  8978.    Notice  of  election,  eto.     (Repealed.) 
I  8979.    Election,  notice  of;  how  held  and  conducted. 
9  8980.    Voter  to  vote  for  place  he  prefers. 
9  8981.    Notice  of  result. 
9  8982.    Place  chosen,  to  be  coimty  seat. 
9  3983.    Statement  of  result    deposited    and    notice    trans« 

mltted. 
9  8984.    No  second  election  to  be  held  within  four  years. 
9  8985.    SubBOQuent  removal  of  county  seat. 

I  8908.  AH  common  boundaries  and  common 
comers  of  conntles  not  adequately  marked  by  na- 
tural objects  or  lines,  or  by  surveys  lawfully  made, 
must  be  definitely  established  by  surveys  jointly 
made  by  the  surveyors  of  all  the  counties  affected 
thereby,  and  approved  by  the  Boards  of  Super- 
visors  of  such  counties,  or  by  a  survey  made  by 
the  Surveyor  General,  on  application  of  the  Board 
of  Supervisors  of  any  county  affected  thereby. 

S  3970.  If  the  first  mode  is  adopted,  and  the 
Board  of  Supervisors  do  not  agree  upon  and  final- 
ly approve  the  surrey,  each  Surveyor  must  raake- 
a  report  to  the  Surveyor  General  with  surveys, 
maps,  notes,  and  explanations  touching  disputed 
points. 

S  3971.  Cpon  such  reports  the  Surveyor  Gen- 
eral must  finally  determine  and  establish  the  com- 
mon boundaries  and  corners,  if  he  csn  collate  a 
satisfactory  description  therefrom.  If  the  reports 
are  insufllclent  for  such  purpose,  he  must  cause 
surreys  to  be  made,  and  when  approved  by  him 
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the    surveys    establish    such  common  boundaries 
and  corners. 

S  8972.  All  surveys  finally  approved  under  the 
provisions  of  this  chapter  are  conclusive  ascertain- 
ments of  lines  and  comers  included  therein. 

S  3973.  All  surveys  and  maps  of  boundary 
lines  heretofore  legally  made  and  approved,  are 
declared  valid,  and  they  are  prima  facie  evidence 
-of  the  establishment  of  such  lines,  except  so  far 
as  they  are  inconsistent  with  the  provisions  of  this 
Code.  [Amendment  approved  March  30,  1874; 
Amendments  1873-4,  p.  54.    In  effect  July  6,  1874.] 

Prima  facie  evidence— defined:  Ck>de  Civ.  Proc., 
sec.  1833. 

§  3974.  The  cost  of  making  such  surveys  must 
be  apportioned  equally  among  the  counties  Inter* 
ested,  and  the  Board  of  Supervisors  must  audit 
the  same,  and  the  amounts  must  be  paid  out  of  the 
general  county  fund. 

§  3975.  When  a  county  is  divided  or  the  boun- 
•dary  is  altered,  all  taxes  levied  before  the  division 
was  made  or  boundary  changed  must  be  collected 
by  the  officers  of  and  belong  to  the  county  in 
which  the  territory  was  situated  before  the  divis- 
ion or  change. 

Formation  of  new  county:  Const.  Cal.,  1879,  art. 
11,  pec.  3. 

County  divided—and  new  county  created:  See 
Oonst.  Cal.,  1879,  art.  11,  sec.  3. 

§  3976.  VV^henever  the  inhabitants  of  any  coun- 
ty of  this  State  desire  to  remove  the  county  seat 
of  the  county  from  the  place  where  it  Is  fixed  by 
law  or  otherwise,  they  may  present  a  petition  to 
the  Board  of  Supervisors  of  their  county,  praying 
such  removal,  and  that  an  election  be  held  to  de- 
termine to  what  place  such  removal  must  be  made. 

Basis  of  section:  Stats.  1850,  p.  199;  1854,  p.  198. 

Removal  of  county  seat,  number  of  elections 
that  may  be  held  for,  only  once  in  four  years,  by 
Const.  Cal.  1879,  art  11,  sec.  2. 

§  3977.  If  the  petition  is  signed  by  qualified 
•electors  of  the  county,  eqnal  In  number  to  at  least 
three-fifths  of  all  the  votes  cast  in  the  coun^  at 
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the  last  preceding  general  election,  the  Board  mnst 
at  the  next  general  election  of  county  officers,  sub- 
mit the  question  of  removal  to  the  electors  of  the 
county.  [Amendment  approved  March  2,  1880; 
Amendments  1^^,  p.  2.    In  effect  March  2,  1880.] 

Before  amendment  1880— proportion  of  signa- 
tures required  was  one-third  instead  of  three-fifths, 
and  there  were  provisions  for  time  of  ordering  the 
election  and  for  naming  tlie  day. 

General  election— question  of  removal  to  be  sub- 
mitted at,  under  Const  Gal.,  1879,  art.  11,  sec.  2. 

S  8978.  [Repealed  March  2,  1880;  Amendments 
1880,  p.  3.    In  effect  March  2,  1880.] 

S  8979.  Notice  of  such  election,  clearly  stating 
the  object,  shall  be  given,  and  the  election  mu^ 
be  held  and  conducted  and  the  returns  made  in 
all  respects  in  the  manner  prescribed  by  law  in  re- 
gard to  elections  for  county  officers.  [Amendment 
approved  March  2,  1880;  Amendments  1880,  p.  2. 
In  effect  March  2,  1880.] 

Notice  of  election-especial  and  different  provis- 
ion for,  in  repealed:  Sec.  3978. 

S  8980.  In  voting  on  the  question,  each  elector 
must  vote  for  the  place  in  the  county  which  he 
prefers  as  the  scat  of  justice,  plainly  designating 
It  in  his  ballot. 

Basis  of  section:  Stats.  1850,  p.  199. 

§  8981.  When  the  returns  have  been  received 
and  compared,  and  the  results  ascertained  by  the 
Board,  if  two-thirds  of  all  the  legal  votes  ca&t  by 
those  voting  on  the  proposition  are  in  favor  of  any 
particular  place,  the  Board  must  give  notice  of 
the  result  by  posting  notices  thereof  in  all  the 
election  precincts  in  the  county.  [Amendment  ap- 
proved March  2,  i880;  Amendments  1880,  p.  2.  In 
effect  March  2,  1880.] 

Two-thirds  of  votes  cast— required  Instead  of  ma- 
jority, as  before  amdt.  1880,  conforming  to  Const 
CaL,  1879,  art.  11,  sec.  2. 

Notice  of  result— given  by  publication  also,  be- 
fore amdt  1880. 

{  3988.  In  the  notice  provided  for  in  section 
8981,  the  place  selected  to  be  the  county  seat  of  the 
oounty  must  be  so  declared  from  a  day  specified 
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in  the  notice  not  more  than  ninety  days  after  the 
election.  After  tlie  day  named  in  the  notice  the 
place  chosen  is  the  county  seat  of  the  coun^. 

Basis  of  section:  Stats.  1850,  p.  199;  1854,  p.  19& 

§  8083.  Whenever  any  election  has  been  h^d 
as  provided  for  In  the  preceding  sections  of  this 
chapter,  the  statement  made  by  the  Board  of  Su- 
pervisors, showing  the  result  thereof,  must  be  de- 
posited in  the  office  of  the  County  .  Clerk,  and 
whenever  the  Board  gives  the  notice  prescribed  by 
section  3982  they  must  transmit  a  certified  copy 
thereof  to  the  Secretary  of  State. 

Basis  of  section:  Stats.  1850,  p.  199. 

§  3984.  When  the  election  has  been  held  and 
two-thirds  of  the  votes  are  not  cast  for  some  other 
place  than  that  fixed  by  law  as  the  former  county 
seat,  no  second  election  for  the  removal  thereof 
must  be  held  within  four  years  thereafter. 
[Amendment  approved  March  2,  1880:  Amend- 
ments 1880,  p.  8.    In  effect  March  2.  1880.] 

Within  four  years  thereafter— conforms  to  Const, 
Oal.,  1879;  but  before  amdt.  1880,  period  was  two 
years. 

Section  held  inapplicable— but  now  a  proposition 
of  removal  shall  not  be  submitted  in  the  same 
county  more  than  once  in  four  years,  under  Const. 
CaL  1879,  art.  11,  sec.  2. 

§  3985.  When  the  county  seat  of  a  county  has 
been  once  removed,  by  a  popular  vote  of  the  peo- 
ple of  the  county.  It  may  be  again  removed  fit>m 
time  to  time  in  the  manner  provided  by  this  chap- 
ter; but  no  election  must  be  ordered  to  effect  any 
such  subsequent  removal,  unless  a  petition  pray- 
ing an  election  is  signed  by  qualified  electors  of  the 
county  equal  in  number  to  at  least  three-fourths 
of  all  the  votes  cast  at  the  next  preceding  general 
election;  nor  unless  at  such  election,  when  ordered, 
two-thirds  of  all  the  votes  cast  are  in  favor  of 
some  other  place  as  the  county  seat  of  the  coun- 
ty; and  such  election,  when  so  ordered,  shall  take 
place  at  the  first  general  election  held  thereafter, 
nor  niufit  two  elections  to  effect  such  removal  be 
held  within  four  years.  [Amendment  approved 
February  3,  1876;  Amendments  1875-6,  p.  64.  In 
effect  February  3,  1876.] 
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Section  held  Inapplicable:  See  note  to  sec.  3894. 

Changes  in  section— by  amdts.  1874  and  1876,  al- 
tered proportion  of  signatures  from  one-third  to 
three-iourths,  deciding  vote  from  ma^jority  to  two- 
thirds,  and  limiting  period  from  three  to  fonr 
years. 

TITLE  II. 
THE    GOVERNMENT    OF    COtJNTIBS. 

Chapter  1.  Connties  as  Bodies  Corporate. 

II.  The  Board  of  Supervisors. 

III.  County  Officers. 

IV.  Salaries  and  Fees  of  Office. 

V.  Other  County  Charges. 

CHAPTER  L 

COUNTIES     A8     BODIES     CORPORATE. 

S  4000.  Every  county  a  body  corporate. 

I  400L  Powers,  how  exercised. 

9  4002.  Name  and  designation. 

S  4003.  Enumeration  of  powers. 

I  4004.  Restrlctlo  I  ( n  loaning  credit. 

JH  4006.  Restriction  on  temporary  loans. 

§  4006.  Classification  of  counties. 

S  4007.  Same,  governed  by  new  census. 

I  4000.  Every  county  is  a  hody  politic  and  cor- 
porate, and  as  such  has  the  powers  specified  in 
this  Code,  or  in  special  statutes,  and  such  powers 
as  are  necessarily  implied  from  those  expressed. 

The  act  amending  this  section  and  sections 
4003,  4004,  4006,  4022.  4023,  4024.  4025»  4026, 
4028.  4029,  4046,  4087,  4103,  4104,  4100,  4115, 
4116,  4119,  4165,  4192.  4204,  4221.  4256,  4314, 
4328,  4329,  4344,  repealing  sections  4005,  4006, 
4027,  4080,  4110,  4111,  4304,  and  adding  sections 
4292  and  4348  to  the  Political  Code,  approved 
April  27,  1880,  was  declared  unconstitutional  In 
Leonard  v.  January,  56  Cal.  1. 

County  governments;  uniform  system  of;  Leg- 
islature directed  to  provide,  by  Const.  Cal.  1879, 
ftft.  11   sec.  4. 

Powers:. Sec!  4003;  restrictions  on,  sees.  4004- 
4005;  by  whom  exercised,  sec.  4001. 

Municipal  corporations  defined:  Sec.  4356,  post. 
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§  4001.  Its  powers  can  only  be  exercised  by  the 
Board  of  Supervisors,  or  by  agents,  and  officers 
acting  under  their  authority,  or  authority  of  law: 
provided,  however,  that  whenever  any  Board  of 
Supervisors  shall,  without  authority  of  law,  order 
any  money  paid  as  a  salary,  fees,  or  for  other  pur- 
poses, and  such  money  shall  have  been  actually 
paid,  or  whenever  the  County  Clerk  or  County  Au- 
ditor has  drawn  any  warrant  or  warrants  In  his 
own  favor,  or  In  favor  of  any  other  person,  with- 
out being  authorlsMHl  thereto  by  the  Board  of  Su- 
pervisors, or  by  the  law,  and  the  same  shall  have 
been  paid,  the  District  Attorney  of  such  county 
Is  hereby  empowered,  and  It  Is  hereby  made  his 
duty  to  institute  suit  In  the  name  of  the  county, 
against  such  person  or  persons,  to  recover  the 
money  so  paid,  and  twenty  per  cent  damage  for 
the  use  thereof,  and  no  order  of  the  Board  of  Su- 
pervisors therefor  shall  be  necessary  in  order  to 
maintain  such  suit;  and,  provided  further,  that 
when  the  money  has  not  been  paid  on  such  orders, 
it  is  hereby  made  the  duty  of  the  District  Attorney 
of  such  eouuty  to  commence  suit  in  the  name  of 
the  county,  for  restraining  the  payment  of  the 
same;  and  no  order  of  the  Board  of  Supervisors 
therefor  shall  be  necessary  m  order  to  maintain 
such  suit.  [Amendment  approved  March  24,  1S74; 
Amendments  1873-4,  p.  171.  In  effect  March  24, 
1874.] 

County  Government  act:  See  General  Laws. 

§  4002.  The  name  of  a  county  designated  in  the 
law  creating  it  is  Its  corporate  name,  and  It  must 
be  known  and  designated  thereby  in  all  actions 
and  proceedings  touching  Its  corporate  rights, 
property,  and  duties. 

Names  of  counties— where  given:  Sec.  3902. 

Actions:  See  sec.  4003,  subd.  1. 

g  4003.    It  has  power: 

1.  To  sue  and  bo  sued; 

2.  To  purchase  and  hold  lands  within  its  limits: 

3.  To  make  such  contracts,  and  purchase  and 
hold  such  personal  property  as  may  be  necessary 
to  the  exercise  of  its  powers. 

4.  To  make  such  orders  for  the  disposition  or 
use  of  Its  property  as  the  Interests  of  Its  Inhab 
Itants  require; 
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6.  To  levy  and  collect  such  taxes  for  puri>oses 
under  its  exclusive  Jurisdiction  as  are  autliorized 
by  this  Ck)de  or  by  special  statutes. 

Amendment  1880  declared  unconstitutional:  See 
sec.  4000,  note.  It  substituted,  at  end  of  subd.  5, 
word  "law"  for  words  "this  Code  or  by  special 
statutes." 

Acts  in  relation  to  counties:  See  General  Laws, 
title  "Counties." 

9  4004).  No  county  must  in  any  manner  loan  or 
give  its  credit  to  or  in  aid  of  any  person  unless  it 
is  expressly  authorized  by  law  so  to  do. 

Amendment  1880  declared  unconstitutional:  See 
sec.  4000,  note.  It  followed  Const.  Cal.  1879,  arc. 
11,  sec.  18.  Section  as  given,  based  on  Const.  Cal. 
1849,  art.  11,  sec.  10,  and  art.  4,  sec.  37. 

9  4006.  No  money  must  be  borrowed  on  a  tem- 
porary loan  by  any  county  except  in  anticipation 
of  the  taxes  of  the  current  fiscal  year,  and  the 
same  must  always  be  made  payable  within  eight 
months  from  the  time  of  making  the  loan. 

Repealing  act  of  1880  was  declared  unconstitu- 
tional: See  sec.  4000,  note. 

i  4006.  For  purposes  other  than  for  roads  and 
highways  the  counties  of  this  State  are  classified 
as  follows: 

1.  Those  containing  twenty  thousand  inhabit- 
ants or  over  constitute  the  first  class; 

2.  Those  containing  eight  thousand  and  under 
twenty  thousand  inhabitants  constitute  the  sec- 
ond class;  and, 

3.  Those  containing  less  than  eight  thousand  in- 
habitants constitute  the  third  class. 

Amendment  and  repeabng  act  of  1880  declared 
unconstitutional:  See  note  to  sec.  4000. 

Amador  County— declared  county  of  third 
class:  See  Stats.  1874,  p.  443. 

Humt>oldt  County— declared  county  of  second 
class:  See  Stats.  1876,  p.  333. 

§  4007.  Whenever  a  new  census  is  taken,  the 
counties,  on  the  first  day  of  .Tiily  next  thereafter, 
are,  by  operation  of  law,  classified  under  such  cen- 
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OHAPTBR  n. 
THB    BOARD    OF    SUPERVISORS. 

Article  I.    Organisation  and  Terms  of  Board. 
II.    General  Permanent  Powers. 
III.    Other  Powers  and  Restrictions. 

ARTICLE  I. 

ORGANIZATION  AND  TBRMS  OP  THB  BOARD. 

I  402S.  Number  of  members  of  Board,  tn  Tarlous  clssses 
of  counties. 

I  402S.    Member  must  be  elector  of  district. 

I  4024.    Term  of  office.     (Repealed.) 

I  4025.  Proceedings  of  Board  when  number  of  members  In* 
creased  or  decreased. 

S  4026.    Vacancy  In  Board,  how  filled. 

9  4027.    Members,  how  classified  for  election.     (Repealed.) 

I  4028.  Chairman,  permanent  and  temporary.  Administra- 
tion of  oaths. 

S  4029.    Clerk,  and  his  compensation.    Signature  of  records. 

I  4080.    Dutif»s  of  Clerk. 

I  4081.    Books  to  be  kept  by  the  Board. 

S  4082.    Regular  meetings  fixed.    Other  meetings. 

I  4088.    Additional  regular  meetings  may  be  fixed. 

I  4034.    Special  meetings,  how  called. 

S  4035.    Meetings  and  records  public. 

S  4022.    Each  county  mnst  have  a  Board  of  Sn- 
pervisors,  consisting: 

1.  In  counties  of  the  first  class,  of  seven  mem- 
bers; 

2.  In  counties  of  the  second  class,  of  five  mem- 
bers; 

3.  In  counties  of  the  third  class,  of  three  mem- 
bers. 

Amendment  of   1880  declared    unconstitutional: 
See  sec.  4000.  note. 

§  4023.    Each  member  of  a  Board  of  Supervis- 
ors must  be  an  elector  of  the  district  he  represents. 

Amendment  of  1880  declared    unconstitntioual: 
See  note  to  sec.  4000. 
Elector— qualifications  of:  Sec.  1083  and  notes. 

§  4024.    [Repealed  March  7,  1881;  Ajnendments 
1881.  p.  73.    In  effect  March  7,  1881.1 

f  4025.    If,  under  the  classification,  the  number 
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diminished,  the  Board  of  Supervisors  must  redift- 
trict  the  county  into  Supervisor  districts,  as  near- 
ly equal  In  population  as  may  be,  to  correspond 
with  the  number  of  Supervisors  to  which  It  is,  un- 
der the  new  classification,  entitled.  If  the  number 
is  Increased,  at  the  first  general  election  there- 
after Supervisors  must  be  elected  for  such  new 
districts  in  which  no  Supervisors  then  acting  re- 
side; and  if  the  number  is  decreased,  no  succes- 
sors must  be  elected  for  Supervisors  whose  terms 
expire  until  the  number  is  decreased  to  that  to 
which  the  county  is  entitled. 

Basis  of  section:  Stats.  1855,  p.  51. 
Amendment  of  1880  declared  unconstitutional: 
See  note  to  sec.  4000. 

9  4026.  Whenever  a  vacancy  occurs  in  the 
Board  of  Supervisors,  from  a  failure  to  elect  or 
otherwise,  the  County  Judge  must  fill  the  vacancy 
by  appointing  for  the  unexpired  term  some  quali- 
fied elector  of  the  district  in  which  the  vacancy 
occurs. 

Amendment  of  1880  declared  unconstitutional: 
See  note  to  sec.  4000. 

I  4027.  [Repealed  March  7,  1881;  Stats.  1881, 
p.  73.     In  effect  March  7,  1881.] 

§  4028.  The  Ohairman  must  preside  at  all  meet- 
ings of  the  Board,  and  in  case  of  his  absence  or 
Inability  to  act,  the  members  present  must,  by  an 
order,  select  one  of  their  number  to  act  as  Chair- 
man temporarily.  Any  member  of  the  Board  may 
administer  oaths  to  any  person  concerning  any 
matter  submitted  to  them  or  connected  with  tbeir 
powers  or  duties. 

Amendment  of  1880  declared  unconstitutional: 
.See  note  to  sec.  4000. 

9  4029.  The  Clerk  of  the  county  is  ex-officlo 
Clerk  of  the  Board  of  Supervisors.  The  records 
must  be  signed  by  the  Chatnnan  and  the  Clerk. 
The  Clerk  must  be  paid  such  compensation  as  Is 
provided  by  law,  in  full  for  all  services  as  Clerk 
of  the  Board. 

Basis  of  section:  Stats.  1855,  p.  62. 
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Amendment  of  1880  declared  unoonfititntlonal: 
See  note  to  sec.  4000. 

I  4080.  •  The  Clerk  of  the  Board  must: 

1.  Record  all  the  proceedings  of  the  Board; 

2.  Make  full  entries  of  all  their  resolutions  and 
decisions  on  all  questions  concerning  the  raising 
of  money  for,  and  the  allowance  of  accuuiii.-> 
asralnst  the  county  * 

3.  Record  the  vote  of  each  member  on  any  ques- 
tion upon  which  there  is  a  diyision,  or.  at  the  re- 
quest of  any  member  present; 

4.  Sign  all  orders  made  and  warrants  Issued  by 
order  of  the  Board  for  the  payment  of  money, 
and  when  he  is  not  also  the  County  Auditor,  certi- 
fy the  same  to  that  officer; 

5.  Record  the  reports  of  the  County  Treasurer 
of  the  receipts  and  disbursements  of  the  county; 

6.  Preserve  and  file  all  accounts  acted  upon  by 
the  Board; 

7.  Preserve  and  file  ail  petitions  and  applica- 
tions for  franchises,  and  record  the  action  of  the 
Board  thereon; 

8.  Record  all  orders  levying  taxes;  and, 

9.  Perform  all  other  duties  required  by  law  or 
any  rule  or  order  of  the  Board. 

Basis  of  section:  Stats.  1855,  p.  52. 
Signing  records:  See  sec.  4029. 

§  4031.    The  Board  must  cause  to  be  kept: 

1.  A  *'Minute  Book"  in  which  must  be  recorded 
all  orders  and  decisions  made  by  them,  and  the 
daily  proceedings  had  at  all  regular  and  special 
meetings; 

2.  An  "Allowance  Book,"  in  which  must  be  re- 
corded all  orders  for  the  allowance  of  money  from 
the  County  Treasury,  to  whom  made,  and  on  what 
account,  dating,  numbering,  and  indexing  the 
same  through  each  year. 

8.  A  '*Road  Book,*'  containing  all  proceedings 
and  adjudications  relating  to  the  establishment, 
maintenance,  change,  and  discontinuance  of  roads, 
road  districts,  and  Overseers  thereof,  their  reports 
and  accounts. 

4.  A  '^Franchise  Book,"  containing  all  fran- 
chises granted  by  them,  for  what  purpose,  the 
length  of  time  and  to  whom  granteo,  the  amount 
'>f  bond  and  license  tax  required; 
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5.  A  "Warrant  Book,"  to  be  kept  by  the  Ooun- 
ty  Auditor,  in  which  must  be  entered,  in  the  order 
of  drawing,  all  warrants  drawn  on  the  Treasury, 
with  their  number  and  reference  to  the  order  on 
the  minute  book,  with  the  date,  amount,  on  what 
account,  and  name  of  payee. 

$  4082.  The  regular  meetings  of  the  Boards  of 
Supervisors  must  be  held  at  their  respective  coun- 
ty seats  on  the  first  Mondays  in  May,  August,  No- 
vember, and  February  of  each  year,  and  must  con- 
tinue from  time  to  time  until  all  the  business  be- 
fore them  is  disposed  of.  Such  other  meeting^ 
must  be  held,  to  canvass  election  returns,  equalize 
taxation,  and  other  purposes,  as  are  prescribed  in 
this  Code  or  provided  for  by  the  Board. 

Basis  of  section:  Stats.  1861,  p.  511;  1868,  p.  541. 

(  4088.  In  the  counties  of  the  first  and  second 
classes  additional  regular  meetings,  not  exceeding 
two  in  each  year,  may  be  provided  for,  fixed,  and 
held  for  the  transaction  of  business  by  an  order 
duly  entered  of  record,  in  which  must  be  specified 
the  character  of  business  to  be  transacted  at  such 
additional  regular  meetings,  and  none  other  than 
that  specified  must  be  transacted.  Notice  of  the 
order  fixing  such  additional  meetings  must  be^pub- 
lished  for  four  weeks,  in  a  paper  published  in  the 
county,  before  the  ordinance  is  effective. 

$  4084.  If  at  any  time  after  the  adjournment 
of  a  regular  meeting  the  business  of  the  county 
requires  a  meeting  of  the  Board,  a  special  meeting 
may  be  ordered  by  a  majority  of  the  Board.  The 
order  must  be  entered  of  record,  and  five  days' 
notice  thereof  must  by  the  Clerk,  be  given  to  each 
member  not  joining  in  the  order.  The  order  must 
specify  the  Dusinc*88  to  be  transacted,  and  none 
other  than  that  specified  must  be  transacted  at 
Buch  special  meeting. 

Basis  of  section— and  of  next:  Stats.  1855,  p.  52. 

$  4036.  All  meetings  of  the  Board  must  be  pub- 
lic and  the  books,  records,  and  accounts  must  be 
kept  at  the  office  of  the  Clerk,  open  at  all  times 
for  public  inspection  free  of  charge. 
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ARTICLE  II. 

GENERAL     PERMANENT     POWERS. 

I  4045.    Power  to  Impose  license  tax. 

J  4046.    General  permanent  powers. 
4047.    Power  to  direct  attendance  of  Sheriff— Contempt. 
I  4047.    Contracts   for  printing,   Btationer7     and     supplies, 

how  made. 
I  4048.    Funding     outstanding     Indebtedness     of     countiee. 

Form  of  bonds. 
I  4049.    Custody,  disposal,  and  account  of  bonds. 
I  4060.    Assessments  for  bond  fund. 
i  4061.    Redemption  of  bonds. 
i  4052.    Proceedings  on  failure  to  leTy  tax. 

I  4045.  The  Board  of  Superylsors,  In  their  re- 
spective counties,  have  jurisdiction  and  power,  un- 
der such  limitations  and  restrictions  as  are  pre- 
scribed by  law,  and  in  addition  to  their  other  Ju- 
risdiction and  powers,  to  impose  a  license  tax,  at 
a  rate  to  be  fixed  annually  by  them,  upon  the  fol- 
lowing-named persons,  occupations,  and  business: 

1.  Auctioneers,  bridges,  ferries,  wharves,  chutes,' 
piers,  persons  engaged  in  banking,  loaning  money 
at  interest,  or  in  buyine  or  selling  notes,  bonds,  or 
other  evidences  of  indebtedness  of  private  persons; 
or  in  buying  or  selling  State,  county,  or  city  stocks, 
or  other  evidences  of  State,  county,  or  city  indebt- 
edness, or  stocks;  or  notes,  bonds,  or  other  evi- 
dences of  indebtedness  of  incorporated  companies; 
or  in  buying  or  selling  gold  dust^  gold  or  silver  bul- 
lion, or  gold  or  silver  coin;  proprietors  of  biUiard 
tables  not  kept  exclusively  for  family  use,  thea- 
ters, exhibitions  of  a  caravan  or  menagerie,  or  any 
collection  of  animals,  circus,  or  other  acrobatic 
performance;  each  show  for  pay  of  any  figures, 
jugglers,  necromancers,  magicians,  wire  or  rope 
dancers,  or  sleight-of-hand  exhibition;  all  pawn- 
brokers, keepers  of  intelligence  oflScee,  persons 
who  sell  spirituous,  malt,  or  fermented  liquors,  or 
wine,  In  less  quantities  than  one  quart. 

2.  Every  person  who,  at  a  fixed  place  of  busi> 
ness,  sells  any  goods,  wares,  or  merchandise,  wines 
or  distilled  liquors,  drugs  or  medicines,  jewelry 
or  wares  of  precious  metals,  whether  on  conunls- 
nion  or  otherwise  (except  agricultural  or  vlnlcul- 
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tural  productions,  or  the  productions  of  any  stock, 
dairy,  or  poultry  farm  of  tliis  State,  when  sol«i  hy 
the  producer  thereof,  and  except  such  as  are  sold 
by  auctioneers  at  public  sale  under  license);  all 
persons  who  keep  horses  or  carriages  for  hire  (ex- 
cept such  as  are  used  in  the  transportation  of 
goods);  every  traveling  merchant,  hawker,  or  ped- 
dler who  vends  goods,  wares,  or  merchandise  of 
any  kind,  other  than  the  manufactures  or  produc- 
tions of  this  State:  every  person  who  keeps  a  stal- 
lion, Jack,  or  bull,  and  who  permits  the  same  to 
be  used  for  the  purpose  of  propagation  for  hire; 
a  license  for  propagation,  obtained  from  the  Tax 
Collector  under  the  provisions  of  this  act,  shall  en- 
title the  holder  thereof  to  the  right  to  go  into  any 
county  of  this  State  for  the  purposes  of  propaga- 
tion, without  further  license  or  expense.  The  pro- 
Tisions  of  this  section  do  not  apply  to  exhiuitions 
or  entertainments  given  for  the  benefit  of  church- 
es, schools,  or  other  charitable  entertainments,  by 
any  amateur  dramatic  association  or  literary  so- 
ciety of  the  town  or  district  in  which  such  exhibi- 
tion or  entertainment  is  given.  The  sale  of  li- 
quors and.  wines  by  persons  licensed  under  divis- 
ion two  of  this  section  must  not  be  in  less  quantity 
than  one-quart  measure.  No  license  must  be  re- 
quired of  physicians,  surgeons,  apothecaries,  or 
chemists  for  any  wines  or  spirituous  liq\iors  they 
may  use  in  the  preparation  of  medicines. 
-  3.  ■  The  Board  of  Supervisors  of  each  county 
must,  on  the  first  Monday  of  October  of  each  year, 
Hx  the  rates  of  county  licenses;  provided,  that  af- 
ter the  passage  of  this  act  said  Board  of  Super- 
visors of  each  county  may,  at  any  general  or  spe- 
cial meeting  of  said  Board,  held  as  required  by 
law,  ^  the  rates  of  said  licenses  up  to  the  first 
Monday  of  OctobcTi  A.  I),  eighteen  hundred  and 
eighty-three,  and  said  licenses  shall  be  collected 
at  said  rates  for  the  year  eighteen  hundred  and 
elght3--three  until  said  rates  are  fixed  on  said  first 
M!onday  of  October,  A.  I),  eighteen  hundred  and 
eighty-three. 

4.  The  licenses  herein  provided  for  shall  be  col- 
lected as  now  provided  for  by  the  provisions  of 
chapter  fifteen,  title  seven,  part  three,  of  the  Po- 
litical Code  of  the  State  of  California.  [New  sec- 
tion approved  March  1«,  1883;  Stats.  1883,  p.  297. 
tn  effect  March  IV,,  1883.1 
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Licenses,  generally:  See  ante,  sec.  3356. 
License  in  municipalities:  See  sec.  3359,  and  note. 

9  4046.  The  Boards  of  Supervisors,  in  their  re- 
spective counties,  have  jurisdiction  and  power  un- 
der such  limitations  and  restrictions  as  are  pre- 
scribed by  law: 

1.  To  supervise  the  official  conduct  of  all  coun- 
ty officers,  and  otflcers  of  all  districts  and  other 
subdivisions  of  the  county  charged  with  assessing, 
collecting,  safe-keeping,  management,  or  disburse- 
ment of  the  public  revenues;  see  that  they  faith- 
fully perform  their  duties;  direct  prosecutions  for 
delinquencies;  and  when  necessary,  require  them 
to  renew  their  official  bonds,  to  make  reports,  and 
to  present  their  books  and  accounts  for  inspection, 

2.  To  divide  the  counties  into  townships,  school, 
road,  and  other  districts  required  by  law;  change 
the  same,  and  create  others  as  convenience  re- 
quires. 

3.  To  establish,  abolish,  and  change  election  pre- 
cincts, and  to  appoint  Inspectors  and  Judges  of 
Election,  canvass  all  election  returns,  declare  the 
result,  and  issue  certificates  thereof. 

4.  To  lay  out,  maintain,  control,  and  manage 
public  roads,  turnpikes,  ferries,  and  bridges  within 
the  county,  and  levy  such  tax  therefor  as  author- 
ized by  law. 

5.  To  provide  for  the  care  and  maintenance  of 
the  Indigent  sick,  or  the  otherwise  dependent  poor 
of  the  county;  erect,  officer,  and  maintain  hospitals 
therefor,  or  otherwise  provide  for  the  same;  and 
to  levy  the  necessary  tax  therefor,  per  capita,  not 
exceeding  three  dollars,  and  an  ad  valorem  tax  not 
exceeding  one  fifth  of  one  per  cent,  or  either  of 
such  levies  when  both  are  not  required,  on  all  tax- 
payers and  taxable  property  of  the  county. 

6.  To  provide  a  farm  in  connection  with  the 
County  Hospital,  and  make  regulations  for  work- 
ing the  same. 

7.  When  there  are  no  necessary  county  build- 
ings, to  provide  suitable  rooms  for  county  pur- 
poses. 

8.  To  purchase,  receive  by  donation,  or  lease 
any  real  or  personal  property  necessary  for  the  use 
of  the  county,  preserve,  take  care  of,  manage,  and 
control  the  same;  but  no  purchase  of  real  property 
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muBt  be  made  unless  the  value  of  the  same  has 
been  previously  estimated  by  three  disinterested 
citizens  of  the  county  appointed  by  them  for  that 
purpose,  and  no  more  than  the  appraised  value 
must  be  paid  therefor. 

0.  To  cause  to  be  erected  and  furnished  a  Court 
House,  Jail,  Hospital,  and  such  other  public  build- 
ings as  may  be  necessary. 

10.  To  sell  at  public  auction  at  the  Court  House 
door,  after  thirty  days'  previous  notice  given  by 
publication  in  a  newspaper  of  the  county,  or  post- 
ed in  five  public  places  of  the  county,  and  convey 
to  the  highest  bidder,  for  cash,  any  property,  real 
or  personal,  belonging  to  the  county,  paying  the 
proceeds  into  the  County  Treasury  for  the  use 
of  the  county. 

11.  To  examine  and  audit  the  accounts  of  all 
otficers  having  the  care,  management,  collection, 
or  disbursement  of  moneys  belonging  to  the  coun- 
ty, or  appropriated  by  law  or  otherwise  for  its  use 
and  benefit.  ' 

12.  To  examine,  settle,  and  allow  all  accounts 
legally  chargeable  against  the  county,  except  sala- 
ries of  officers,  and  order  warrants  to  be  drawn  on 
the  County  Treasurer  therefor,  and  provide  for 
the  issuing  of  the  satne. 

13.  To  levy  such  tax  annually  on  the  taxable 
property  of  the  county,  as  may  be  necessary  to  de- 
fray the  current  expenses  thereof,  including  sal- 
aries otherwise  unprovided  for,  not  exceeding  one 
dollar  on  every  one  hundred  dollars  of  value  for 
any  one  year;  and  to  levy  such  taxes  as  are  re- 
quired to  be  levied  by  special  or  local  statutes. 

14.  To  equalize  the  assessments. 

15.  To  direct  and  control  the  prosecution  and 
defense  of  all  suits  to  which  the  county  is  a  party. 

16.  To  insure  the  county  buildings  in  the  name 
of  and  for  the  benefit  of  the  county. 

17.  To  grant  licenses  and  franchises,  as  pro- 
vided by  law,  for  constructing,  keeping,  and  tak- 
ing tolls  on  roads,  bridges,  ferries,  wharves, 
chutes,  and  piers. 

IH.  To  fix  the  compensation  of  all  county  ofli- 
cers  not  otherwise  In  this  Code  or  by  general  or 
special  law  fixed,  and  provide  for  the  payment  of 
the  same. 

19.    To  fill  by  appointment  all  vacancies  that 
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may  occur  In  county  or  township  offices,  except 
those  of  County  Judge  and  Supervisor. 

20.  To  adapt  to  the  county  the  provisions  in  this 
Code  for  the  preservation  of  the  health  of  San 
Francisco  or  Sacramento,  for  such  limited  time  as 
they  may  deem  proper,  and  to  provide  for  the  ex- 
penses thereof. 

21-  To  contract  for  the  county  printing,  and  pro- 
vide books  and  stationery  for  county  officers. 

22.  At  the  adjournment  of  each  session  of  the 
Board  to  cause  to  be  published  in  a  newspaper^ 
or  otherwise,  a  fair  statement  of  all  their  proceed- 
ings, and  semi-annually  a  statement  of  the  finan- 
cial condition  of  the  county. 

23.  To  make  reflations  for  the  destruction  of 
gophers,  squirrels,  other  wild  animals,  and  nox- 
ious weeds,  and  to  levy  a  special  tax  of  not  ex- 
ceeding three  cents  on  each  one  hundred  dollars 
of  taxable  property,  wherewith  to  pay  rewards 
therefor.  To  make  regulations  for  the  protection 
of  game,  flsh,  and  shellfish,  and  for  the  prevention 
of  injuries  to  sheep  by  dogs,  and  to  ta^  dogs,  and 
direct  the  application  of  the  tax.  When  such  reg- 
ulations are  made  as  provided  In  this  section  relat- 
ing to  game  and  fish,  the  lawAK)f  the  State  for  the 
protection  thereof  are  suspenaed  in  such  county. 

24.  To  make  and  enforce  such  rules  and  regula- 
tions for  the  government  of  their  body,  the  preser- 
vation of  order,  and  the  transaction  of  buaineas,  as 
may  be  necessary. 

25.  To  adopt  a  seal  for  their  Board,  a  descrip- 
tion and  impression  whereof  must  be  filed  by  thcdr 
clerk  in  the  offices  of  the  County  Clerk  and  Secre> 
tary  of  State. 

20.  To  do  and  perform  all  other  acts  and  things 
required  by  law  not  in  this  title  enumerated,  or 
which  may  be  necessary  to  the  full  discharge  of 
the  duties  of  the  chief  executive  authority  of  the 
county  government. 

Amendment  of  1S80  declared  unconstitutional: 
St»e  note  to  sec.  4000. 

Subd.  3.  The  powers  with  respect  to  elections 
enumerated  in  subdivision  3,  above:  See  post,  sec 
4064,  4065. 

See  section  4400,  post,  as  to  power  of  supervis* 
ors  over  streets. 
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Snbd.  12.  Claims  against  county:  See  sees.  4071, 
407(5.  et  seq. 

Subd.  14.  Equalizing  assessments:  See  sees. 
3672  et  seq. 

Licenses  and  franchises  to  collect  tolls.  Wharf- 
age: See  ante,  sec.  2916,  and  sec.  2524. 

Printing  and  stationery:  See  sec.  4047. 

Contracts  for  lighting:  See  how  entered  into: 
See  General  Laws,  title  "Contracts." 

Fixing  water  rates:  See  General  Laws,  title 
"Water  Companies." 

9  4047.  The  Board  of  Supervisors  shall  have 
power  to  direct  the  Sheriff  to  attend  in  person,  or 
by  deputy,  all  the  meetings  of  the  Board,  to  pre- 
serve order,  serve  the  notices  or  /citations,  as  di- 
rected by  the  Board.  And  the  Board  shall  have 
the  same  power  to  punish  for  contempt,  by  fine  and 
imprisonment,  as  is  now  exercised  and  allowed  by 
law  to  Superior  Courts  to  require  obedience  to 
their  citations  and  decorum  in  their  meetings, 
i  Amendment  approved  April  3,  1880;  Amendments 
1880,  p.  23.    In  effect  April  3,  1880.] 

There  is  some  confusion  in  reference  to  section 
4047.  The  legislature  of  1873-4,  on  March  18,  1874 
(Amendments  1873-4,  172),  added  a  new  section  of 
that  number,  and  on  March  30,  1874  (Amend- 
ments 1873-4,  56),  added  a  second  new  section  of 
the  same  number.  The  foregoing  amendment  of 
1880,  was  expressly  an  amendment  to  the  section 
as  adopted  on  March  18,  1874.  The  legislature  of 
1877-8  amended  section  4047,  referring  to  it  gener- 
ally. That  amendment  is  as  follows,  and  as  the 
amendment  of  1880  has  been  pronounced  uncon- 
stitutional, the  section  as  amended  in  1878  is  prob- 
ably the  law: 

The  Supervisors  must  contract  for: 

1.  All  county  printing; 

2.  All  books  and  stationery; 

3.  All  supplies  for  county  Institutions. 

And  all  contracts  must  be  made  with  the  lowest 
bidder,  and  after  ten  days'  public  notice,  that  such 
contracts  will  be  let.  The  bidding  must  be  by 
sealed  proposals.  [Amendment  approved  April  1, 
1878;  Amendments  1877-8,  p.  69.  In  effect  April  1, 
1878.] 

Section  inserted— by  amdt.  1874,  and  amdt.  (only 
verbally)  In  1878. 
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Oompare  with  sec.  3766,  ante. 

Attendance  of  witnesses,  provisions  concerning: 
Sees.  4067-4069. 

Superior  Courts,  substituted  by  amendment  1880 
for  County  Courts,  named  in  section  as  inserted  by 
amendment  1874. 

§  4048.  The  Board  of  Supervisors  of  any  coun- 
ty  having  an  outstanding  indebtedness  on  the  first 
day  of  January,  eighteen  hundred  and  eighty,  evi- 
denced by  bonds  or  warrants  thereof,  by  a  vote  of 
two-thirds  of  all  the  members  thereof,  are  em- 
powered, if  they  deem  it  for  the  public  interest 
to  fund  and  refund  the  same,  and  issue  bonds  of 
the  county  therefor  in  sums  not  less  than  one  hun- 
dred dollars  nof  more  than  one  thousand  dollars 
each,  having  not  more  than  twenty  years  to  ran, 
and  bearing  a  rate  of  interest  not  exceeding  sev- 
en per  cent  per  annum,  payable  semi-annually, 
which  bonds  shall  be  substantially  In  the  follow- 
ing form:  No.  .    The  County  of ,  in  the 

State  of  California,  for  value  received,  promises 
to  pay ,  or  order,  at  the  office  of  the  Treas- 
urer of  said  county,  in ,  on  the  first  day  of ^ 

18->,  or  at  any  time  before  that  date,  at  the  pleas- 
ure of  the  county,  the  sum  of dollars,  gold  coin 

of  the  United  States,  with  interest  at  the  rate  of 

per  cent  per  annum,  payable  at  the  office  of 

said  Treasurer,  semi-annually,  on  the  first  days  of 

and  ,  in  each  year,  on  presentation  and 

surrender  of  the  interest  coupons  hereto  attached. 
This  bond  is  issued  by  the  Board  of  Supervisora, 
under  the  provisions  of  chapter of  the  Politi- 
cal Code  of  California,  and  in  conformity  with  a 

resolution  of  said  Board,  dated  day  of  ^ 

18—.  Seal.  In  testimony  whereof,  the  said  coun- 
ty, by  its  Board  of  Supervisors,  has  caused  this 
bond  to  be  signed  by  the  chairman  of  the  Board, 
and  attested  by  the  Auditor,  with  the  county  seal 
attached,  this day  of ,  18—.  ,  Chair- 
man of  Board  of  Supervisors.  Attest: ^  Au- 
ditor. And  the  interest  coupon  shall  be  in  the  fol- 
lowing form:  $ .  The  Treasurer  of Coun- 
ty, California,  will  pay  to  the  holder  hereof*  on 

the  —  day  of ,  18—,  at  his  office  in .  

dollars,  gold  coin,  for  interest  on  County  Bond  No. 
,  issued  under  provisions  of  chapter of 


875  Permanent  Powers.  {  4040 

the  Political  Code  of  California. ,  County  Audi- 
tor.      [Amendment    approved     March    3,     1881: 
8tat8.  1881,  p.  22.    In  effect  March  3,  1881.] 
Funding  city  indebtedness:  See  sec.  4445,  post. 

§  4049.  Whenever  bonds  issued  under  this 
chapter  shall  be  duly  executed,  numbered  consecu- 
tively and  sealed,  they  shall  be  delivered  to  the 
County  Treasurer  and  his  receipt  taken  therefor, 
and  he  shall  stand  charged  on  his  official  bond 
with  all  bonds  delivered  to  him,  and  the  proceeds 
thereof,  and  he  shall  sell  the  same  or  exchange 
them  under  the  direction  of  the  Board  of  Super- 
visors on  the  best  available  terms  for  any  legal 
Indebtedness  of  the  county  outstanding  on  the 
first  day  of  January,  eighteen  hundred  and  eighty, 
but  in  neither  case  for  a  less  sum  than  the  face 
value  of  the  bonds  and  all  Interest  accrued  on 
them  at  the  date  of  such  sale  or  exchange.  And 
If  any  portion  of  the  said  bonds  are  sold  for  money, 
the  proceeds  thereof  shall  be  applied  exclusively 
for  the  payment  of  liabilities  existing  against  the 
county  at  and  before  the  date  above  named.  When 
they  are  exchanged  for  bonds  or  warrants,  or  oth- 
er legal  evidences  of  county  indebtedness,  the 
Treasurer  shall  at  once  proceed  to  cancel  the  old 
bonds  and  such  other  evidences  of  indebtedness, 
by  indorsing  on  the  face  thereof  the  amount  for 
which  they  were  received,  the  word  "canceled,'* 
and  the  date  of  cancellation.  He  shall  also  keep 
a  record  of  bonds  sold  or  exchanged  by  him  by 
number,  date  of  sale,  amount,  date  of  maturity, 
the  name  and  postofflce  address  of  purchasers;  and 
if  exchanged,  what  evidences  of  indebtedness  were 
received  therefor;  which  record  shall  be  open  at  all 
times  for  inspection  by  the  public.  Whenever  the 
holder  of  any  bond  shall  sell  or  transfer  it,  the 
purchaser  shall  notify  the  Treasurer  of  such  pur- 
chase, giving  at  the  same  time  the  number  of  the 
bond  transferred  and  his  postofflce  address;  and 
every  transfer  shall  be  noted  on  the  record.  The 
Treasurer  shall  also  report,  under  oath,  to  the 
Board  at  each  regular  session,  a  statement  of  all 
bonds  sold  or  exchanged  by  him  since  the  preced- 
ing report,  and  the  date  of  such  sale  or  exchange; 
and  when  exchanged,  a  list  or  description  of  the 
county  indebtedness  exchanged  therefor,  and  the 
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amount  of  accrued  Interest  received  by  him  on 
such  sale  or  exchange,  which  latter  sum  shall  be 
charged  to  him  as  money  received  by  him  on  Bond 
Fund,  and  so  entered  by  him  on  his  books;  but 
such  bond  shall  not  be  sold  or  exchanged  for  any 
Indebtedness  of  the  county,  except  by  Uke  approval 
of  the  Board  of  Supervisors  of  said  county.  No 
sale  shall  be  made  of  any  such  bonds,  except  to 
the  highest  bidder,  after  advertising  bids  for  the 
purchase  of  the  same  for  not  less  than  three  weeks 
in  at  least  one  newspaper  published  in  the  county; 
the  right  being  reserved  in  such  advertisement  to 
reject  any  or  all  such  bids.  [New  section  ap- 
proved April  16,  1880;  Amendments  1880,  p.  62. 
In  effect  April  16.  1880.] 

§  4050.  The  Board  of  Supervisors  shall  cause 
to  be  assessed  and  levied  each  year  upon  the  tax- 
able property  of  the  county,  in  addition  to  the 
levy  authorized  for  other  purposes,  a  sufficient 
sum  to  pay  the  interest  on  outstanding  bonds  Is- 
sued in  conformity  with  the  provisions  of  this 
chapter  accruing  before  the  next  annual  levy,  and 
such  proportion  of  the  principal  that  at  the  end  of 
five  years  the  sum  raised  from  such  levies  siiaXk 
equal  at  least  twenty  per  cent  of  the  amount  of 
bonds  issued;  at  the  end  of  nine  years,  at  least 
forty  per  cent  of  the  amount;  and  at  and  before 
the  date  of  maturity  of  the  bonds,  shall  be  equal 
to  the  whole  amount  of  the  principal  and  interest; 
and  the  money  arising  from  such  levies  shall  be 
known  as  the  Bond  Fund,  and  shall  be  used  for 
the  payment  of  bonds  and  Interest  coupons,  and  for 
no  other  purpose  whatever;  and  the  Treasurer 
shall  open  and  keep  in  his  books  a  separate  and 
special  account  thereof,  which  shall  at  all  times 
show  the  exact  condition  of  said  Bond  Fund. 
[New  section  approved  April  16,  1880;  Amend- 
ments 1880,  p.  63.    In  effect  April  16,  1880.] 

$  4051.  Whenever  the  amount  in  the  hands  of 
the  Treasurer  belonging  to  the  Bond  Fund,  after 
setting  aside  the  sum  required  to  pay  the  interest 
maturing  before  the  next  levy,  is  suflScIent  to  re- 
deem one  or  more  bonds,  he  shall  notify  the  owner 
of  such  bond  or  bonds,  by  advertising  in  any  news- 
paper published  in  the  county*,  not  less  than  once 
a  week  for  three  successive  weeks,  and  In  some 
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newspaper  of  general  circalation  published  in  tbe 
city  of  San  Francisco,  not  less  than  once  a  week 
for  three  successive  w^eeks,  that  he  Is  pre- 
pared to  pa3*  the  same,  with  all  interest  accrued 
thereon,  and  that  if  not  presented  for  payment  or 
redemption  within  forty  days  after  the  date  of  the 
publication  of  such  notice,  the  Interest  on  such 
bond  shall  cease,  and  the  amount  due  thereon 
shall  be  set  aside  for  its  payment  wheneyer  pre- 
sented. If  said  bonds  are  not  so  presented  interest 
shall  cease,  and  the  amount  due  be  set  aside  as 
specilied  in  said  advertisement.  All  redemptions 
shall  be  made  in  the  exact  order  of  their  issuance, 
beginning  at  the  lowest  or  first  number,  and  the 
notice  herein  required  shall  be  directed  to  the 
postofflce  address  of  the  owner,  as  shown  by  the 
record  kept  in  the  Treasurer's  office.  [New  sec- 
tion approved  April  16,  1880;  Amendments  1880,  p. 
64.    In  effect  April  16,  1880.] 

i  4052.  If  the  Board  of  Supervisgrs  of  any 
county  which  has  issued  bonds  under  the  provis- 
ions of  this  chapter,  shall  fail  to  make  the  levy  nec- 
essary to  pay  such  bonds,  or  interest  coupons,  at 
maturity,  and  the  same  shaU  have  been  presented 
to  the  County  Treasurer,  and  the  payment  thereof 
refused,  the  owner  may  file  the  bond,  together 
with  all  unpaid  coupons,  with  the  State  Control- 
ler, taking  his  receipt  therefor,  and  the  same 
shall  be  registered  in  the  State  Controller's  office; 
and  the  State  Board  of  Equalization  shall,  at  their 
next  session,  and  at  each  annual  equalization 
thereafter,  add  to  the  State  tax  to  be  levied  in 
said  county  a  sufficient  rate  to  realize  the  amount 
of  principal  or  interest  past  due,  and  to  become 
due,  prior  to  next  levy,  and  the  same  shall  be 
levied  and  collected  as  a  part  of  the  State  tax, 
and  paid  into  the  State  Treasury,  and  passed  to 
the  special  credit  of  such  county  as  bond  tax,  and 
shall  be  paid  by  warrants,  as  the  payments  ma- 
ture, to  the  holder  of  such  registered  obligations, 
as  shown  by  the  register  in  the  office  of  the  State 
Controller,  until  the  same  shall  be  fully  satisfied 
and  discharged;  any  balance  then  remaining  being 
passed  to  the  general  account  and  credit  of  said 
county.  [New  section  approved  April  16,  1880; 
Amendments  1880,  p.  04.    In  effect  April  16,  1880.] 
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ARTICLE  111. 

OTHER    POWERS    AND       RESTRICTIONS. 

i  4064.  Board  to  provide  appliances  for  holding  elections, 
and  allow  expenses. 

S  4066.    Certificates  Issued,  as  Board  of  Canvassers. 

S  4066.  Appointments  to  vacancies  must  be  made  on  pe- 
tlUon. 

I  4067.    Power  to  require  attendance  of  witnesses. 

I  4068.    Examination  of  witnesses. 

1  4069.    Officers  and  witnesses  not  to  be  prepaid. 

I  4070.  Wtaen  Board  must  not  contract  debts  or  allow  fur- 
ther accounts. 

i  4071.  Claims  of  officers.  Opposition  to  claims  against 
county. 

S  4072.  Account,  mode  of  making  out,  and  limit  of  time  tor 
presentation. 

S  4073.    Account  must  be  filed  one  day  prior  to  session. 

i  4074.  What  claims  to  be  rejected.  Proceedings  on  iwrt 
allowance. 

9  4075.  Dissatisfied  claimant  may  sue,  within  limited  time. 
Costs  on  recovery,  when  allowed. 

§  4076.  What  warrants  must  specify.  Payment  In  order  of 
presentation  or  registration. 

S  4077.  In  what  transaction  Supervisors  not  to  be  inter- 
ested. 

i  4078.  Transfer  of  application,  when  majority  of  Board 
not  disinterested. 

S  4079.    Notices,  how  given. 

§  4080.  Board  to  provide  for  cultivating  shade  and  orna- 
mental trees.     (Repealed.) 

§  4081.    Require  Assessors  to  report  statistics. 

§  4082.    Claims  in  favor  of  Supervisors. 

§  4083.  Statement  of  county  indebtedness,  assets  and  rate 
of  taxation. 

§  4084.  Receive  and  apply  donations  of  land,  etc.,  tor  spe- 
cific purposes. 

S  4085.    Improve  streams  not  navigable. 

5  4086.  Penalty  and  damages  recoverable  on  olficlal  bond 
of  Supervisor. 

S  4067.    Chapter  does  not  apply  to  San  Frandsco. 

§  4064.  The  Board  must  provide  all  poll  lists, 
poll  books,  blank  returns  and  certificates,  procla- 
mations of  elections,  and  other  appropriate  and 
necessary  appliances  for  holding  aU  elections  in 
the  county,  and  allow  reasonable  charges  therefor 
and  for  the  transmission  and  return  of  the  same 
->  the  nroner  officers. 

^asis  of  section:  Stats.  1866,  p.  511. 
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S  4065.  Whenever,  as  canyassers,  the  Board  of 
Superyisors  have  declared  the  result  of  an  election 
held  In  the  county,  certificates  must  be  by  their 
Clerk  Issued  to  all  persons  elected  to  a  county 
oHice  or  to  a  township  or  district  office  therein, 
and  such  other  certificates  must  be  made  out  and 
transmitted  as  required  by  the  Title  relative  to 
••Elections." 

Basis  of  section:  Stats.  1861,  p.  511.. 

9  4066.  No  appointment  to  fill  a  vacancy  in  of- 
fice must  be  made  by  the  Board  except  upon  peti- 
tion, 8lgne<l  by  at  least  thirty  qualified  electors 
of  the  county,  If  for  a  county  office,  or  by  not  less 
than  fifteen  of  the  qualified  electors  of  the  town- 
ship or  district,  if  for  a  township  or  district  office. 

Basis  of  section:  Stats.  1863,  p.  26. 

S  4067.  The  Board  may,  by  their  chairman  or 
the  chairman  of  any  committee,  issue  subpoenas 
to  comi>el  the  attendance  of  any  person  and  the 
production  of  any  books  or  papers  relating  to  the 
affairs  of  the  county,  for  the  purpose  of  examina- 
tion upon  any  matter  within  their  Jurisdiction. 

S  4068.  A  witness  is  bound  to  attend,  when 
served,  and  to  answer  all  questions  which  he 
woald  be  bound  to  answer  in  the  same  case  before 
a  Court  of  justice.  Disobedience  to  the  subpoena, 
or  to  an  order  to  attend,  or  to  testify,  may  be  en- 
forcGci  by  the  Board,  and  for  that  purpose  the 
Board  has  all  the  powers  conferred  by,  and  the 
witness  is  subject  to  all  the  provisions  of.  Chap- 
ter II,  Title  III,  Part  IV,  of  the  Code  of  Civil 
Procedure. 

Provisions  of  Code  of  Civil  Procedure:  Sees.  1085- 
1907. 

S  4069.  Neither  the  officers  serving  subpoenas 
nor  the  witnesses  subpoenaed  to  testify  iu  rela- 
tion to  matters  of  public  eoucern  before  the  Board 
of  Hupervisors  are  entitled  to  have  their  fees  pre- 
paid, but  officers  must  serve  the  subpoenas  and 
witnefmes  must  attend  without  their  fees  being 
prepaid.  The  Board  must  allow  them  reasonable 
compensation  for  services  and  attendance. 
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Fees  of  witnesses— generally:  Code  Civ.  ProCn 
sec.  1987. 

S  4070.  The  Board  must  not  for  any  purpose 
contract  debts  or  liabilities,  except  in  pursuance 
of  law,  or  under  ordinances  of  their  own,  adopted 
in  accordance  with  the  powers  herein  conferred; 
and  whenever  debts  and  liabilities  have  been  cre- 
ated which,  added  to  the  salaries  of  county  officers 
and  other  estimated  liabilities  fixed  by  law  for 
the  remainder  of  the  year,  equal  in  the  aggregate 
the  revenue  of  the  county  for  current  expenses, 
no  further  allowance  of  any  accounts  must  be 
made. 

Loaning  credit  or  borrowing  money— restrictions 
or  powers  of  county:  Sees.  4004-4005. 

Stats.  1855,  p.  54,  sec.  16. 

§  4071.  No  county  officer  shall,  except  for  his 
own  service,  present  any  claim,  account,  or  de- 
mand for  allowance  against  the  county,  nor  in  any 
way  advocate  the  relief  asked  on  the  claim  or 
demand  made  by  another.  Any  citizen  and  tax- 
payer of  the  county  in  which  he  resides  may  ap- 
pear before  the  Board  and  oppose  the  allowance 
of  any  claim  or  demand  made  against  the  coon^. 
[Amendment  approved  April  1,  jS76;  Amendments 
1875-6,  p.  65.     In  effect  In  sixty  days.] 

See  sees.  4016,  4047. 

Origin  of  section— last  sentence  based  on:  Stats. 
1855,  p.  55.    First  sentence  added  by  amdt.  1876. 

§  4072.  The  Board  of  Supervisors  must  not 
hear  or  consider  any  claim  in  favor  of  an  indi- 
vidual against  the  county  unless  an  account  prop- 
erly made  out,  giving  all  items  of  the  claim,  dn& 
verified  as  to  its  correctness,  and  that  the  amount 
claimed  is  Justly  due.  is  presented  to  the  Board 
within  a  year  after  the  last  item  of  the  account 
accrued. 

Section  based— with  modifications,  on  Stats. 
1866,  p.  836. 

Claim  presented  by  member  of  Board:  Sec.  4062. 
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(  4078.  No  account  must  be  necessarily  passed 
upon  by  the  Board  unless  made  out  as  prescribed 
in  the  preceding  section  and  filed  by  the  Clerk  at 
least  one  day  prior  to  the  session  at  which  It  is 
asked  to  be  heard. 

Basis  of  section— with  modifications:  Stats.  1866, 
p.  836. 

S  4074.  When  the  Board  finds  that  any  claim 
presented  is  not  payable  by  the  county,  or  is  not 
a  proper  county  charge,  It  must  be  rejected;  if 
they  find  It  to  be  a  proper  county  charge,  but 
greater  in  amount  than  is  Justly  due,  the  Board 
may  allow  the  claim  in  part,  and  draw  a  warrant 
for  the  portion  allowed,  on  the  claimant  filing  a 
receipt  in  full  for  his  account.  If  the  claimant  is 
unwilling  to  receive  such  amount  in  full  payment 
the  claim  may  be  again  considered  at  the  next 
regular  succeeding  session  of  the  Board,  but  not 
afterward. 

Basis  of  section— and  of  next:  See  sec.  4073  n. 

9  4075.  A  claimant  dissatisfied  with  the  rejec- 
tion of  his  claim  or  demand,  or  with  the  amount 
aJlowed  him  on  his  account,  may  sue  the  county 
therefor  at  any  time  within  six  months  after  the 
final  action  of  the  Board,  but  not  afterward;  and 
If  in  such  action  Judgment  is  recovered  for  more 
than  the  Board  allowed,  on  presentation  of  the 
Judgment  the  Board  must  allow  and  pay  the  same, 
together  with  the  costs  adjudged;  but  if  no  more 
is  recovered  than  the  Board  allowed,  the  Board 
must  pay  the  claimant  no  more  than  was  orig- 
inally allowed. 

See  Stats.  1855,  p.  54. 

9  4076.  Warrants  drawn  by  order  of  the  Su- 
pervisors on  the  County  Treasury  for  the  current 
expenses  during  each  year,  must  specify  the  lia- 
bility for  which  they  are  drawn,  and  when  they 
accrrued,  and  must  be  paid  In  the  order  of  presen- 
tation to  the  Treasurer.  If  the  fund  Is  insufficient 
to  pay  any  warrant,  it  must  be  registered,  and 
thereafter  paid  in  the  order  of  its  registration. 

Basis  of  section:  Stats.  1855,  p.  54.  See  sec. 
4072. 
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Transfer  of  funds— from  swamp  land  and  sink- 
ing funds  to  general  county  fiends,  and  warrants 
thereon:  Stats.  1880,  p.  390  or  133. 

§  4077.  No  member  of  the  Board  must  be  inter- 
ested, directly  or  Indirectly,  In  any  property  pur- 
chased for  the  use  of  the  county,  nor  in  any  pur- 
chase or  sale  of  property  belonging  to  the  county, 
nor  in  any  contract  made  by  the  Board  or  other 
persons  on  behalf  of  the  county,  for  the  erection 
of  public  buildings,  the  opening  or  improvement 
of  roads,  or  the  building  of  bridges,  or  for  other 
purposes. 

Basis  of  section:  Stats.  1855,  p.  55. 

l^ohibitions  applicable  to  certain  officers:  Sees. 
920>926;  not  to  be  interested  in  any  contract  made 
by  tliem  in  their  official  capacity,  sec.  920. 

§  4078.  Whenever  an  application  is  made  to 
the  Board  for  an  order,  franchise,  or  license  relat- 
ing to  any  toll  road,  bridge,  ferry,  wharf,  chute, 
pier,  or  other  subject  over  which  the  Board  has 
jurisdiction,  In  which  a  majority  of  the  Board 
are  not  disinterested,  the  application,  by  order  of 
the  Board,  must  be  transferred  to  the  Board  of  Su- 
pervisors of  an  adjoining  county;  the  Clerk  of  the 
Board  must  thereupon  certify  the  application  and 
all  orders  and  papers  relating  thereto  to  the  Board 
to  which  the  transfer  is  ordered;  and  thereafter 
the  Board  to  which  the  same  is  certified  has  full 
jurisdiction  to  hear  and  determine  the  applica- 
tion. [Amendment  approved  April  3, 1880;  Amend- 
ments 1880,  p.  23.    In  effect  April  3,  1880.] 

Before  amendment  1880— additional  sentence  at 
end  dispensed  with  transfer  where  disinterested 
County  Judge  was  authorized  to  act  for  Super- 
visor; section  was  then  based  on  Stats.  1857,  p. 
322. 

Toll  road,  bridge,  ferry,  etc.:  See  sees.  2779- 
2920. 

Power  of  Board— generally,  over  toll  franchiseB 
and  licenses:  Sec.  404(t,  subd.  17. 

Interested  Supervisors  not  to  act— on  toll  mat- 
ters: Sec.  2852. 

§  4070.  All  public  notices  of  proceedings  of  or 
to  be  had  before  the  Board,  not  otherwise  specially 
provided  for,  must  be  posted  at  the  Court  House 
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door,  and  in  each  election  precinct  in  the  county. 
[Amendment  approved  March  30,  1874;  Amend- 
ments 1873-4,  p.  56.    In  effect  July  6,  1874.] 

Basis  of  section:  Stats.  1855,  p.  56. 

$  4080.  The  Board,  under  such  regulations  as 
they  may  adopt,  must  encourage  the  planting  and 
preservation  of  shade  and  ornamental  trees  on  the 
public  roads  and  highways,  and  on  and  about  the 
public  grounds  and  buildings  of  the  county,  and 
pay  to  persons  planting  and  cultivating  the  same, 
for  every  living  tree  thus  planted,  at  the  age  or 
four  years,  the  sum  of  one  dollar. 

The  repealing  act  of  1880  was  declared  uncon- 
stitutional: See  sec.  4000,  note. 

S  4081.  The  Board  must  require  Assessors  to 
report  to  the  Surveyor  General  annually  a  true 
statement  of  the  agricultural  and  industrial  pur- 
suits and  products  of  the  county,  with  such  other 
statistical  information  as  they  may  by  ordinance 
direct,  and  enforce  obedience  of  the  Assessor 
thereto  by  deducting  such  proportion  of  his  com- 
pensation as  Assessor  as  to  them  may  seem  appro- 
priate, for  a  failure  to  comply  with  the  order. 

Basis  of  section:  Stats.  1866,  p.  201. 

§  4082.  All  claims  against  the  county  presented 
by  members  of  the  Board  of  Supervisors  for  per 
diem  and  mileage  or  other  service  rendered  by 
them,  must  be  verified  as  other  claims,  and  must 
state  that  the  service  has  been  actually  rendered. 

Verified  as  other  claims:  See  sec.  4072. 

I  4083.  [Repealed  April  1,  1897;  Amendments 
1897,  chap,  cclxvli.     In  effect  immediately.] 

§  4084.  The  Board  must  receive  from  the 
United  States  or  other  sources  lands  and  other 
property  granted  or  donated  to  the  county  for  the 
purpose  of  aiding  in  the  erection  of  county  build- 
ings, roads,  bridges,  or  other  specific  purposes,  and 
may  use  the  same  therefor,  and  may  provide  for 
the  sale  of  the  same  and  the  application  of  the 
proceeds  thereof. 

Basis  of  section:  Stats.  1868,  p.  69;  1870,  pp.  757, 
763. 
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S  4085.  The  Board  may  provide  for  widening, 
deepening,  siraigutening,  removing  obstructions 
from,  and  otherwise  improving  all  streams  with- 
in the  county  for  use  as  public  highways  for  raft- 
ing and  floating  lumber,  and  also  protecting  the 
banks  and  adjacent  lands  from  overflow  of  such 
streams,  when  the  same  are  not  declared  by  law 
to  be,  and  in  fact  are  not,  navigable  for  commer- 
cial purposes,  and  provide  regulations  for  the  use. 
repair,  and  control  thereof;  but  no  regulations  ox 
the  board,  nor  improvements  directed,  must  In 
any  manner  interfere  with  the  private  rights  or 
privileges  of  riparian  owners,  miners,  or  others^ 
[Amendment  approved  March  9,  1883;  Stats.  1893, 
p.  111.    In  effect  Immediately.] 

Floating  lumbei :  Sec.  2389,  ante. 
Navigable  streams:  Sec.  2348,  ante. 

$  4086.  Any  Supervisor  who  neglects  or  refuses 
to  perform  any  duty  imposed  on  him,  without  Just 
cause  therefor,  or  who  willfully  violates  any  law 
provided  for  his  government  as  such  officer,  or 
fraudulently  or  corruptly  performs  any  duty  im- 
posed on  him,  or  willfully,  fraudulently,  or  cor- 
ruptly attempts  to  perform  an  act  as  Supervisor, 
unauthorized  by  law,  in  addition  to  the  penalty 
provided  in  the  Penal  Code,  forfeits  to  the  county 
five  hundred  dollars  for  every  such  act,  to  be  re- 
covered on  his  official  bond,  and  is  further  liable  on 
his  official  bond  to  any  person  injured  thereby  for 
aU  damages  sustained. 

§  4087.  This  chapter  does  not  apply  to  the 
City  and  County  of  San  Francisco. 

Amendment  of   1880  declared    unconstitutional: 
See  note  to  sec.  4000. 
See  Const.  Cal.  1879,  art.  11,  sec.  7. 
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CHAPTER  III. 

COUNTY  OFFICERS. 

Article  I.  General  Provisions. 

II.  County  Judge. 

III.  County  Treasurer. 

IV.  Sheriff. 

V.    County  Clerk. 

VI.    County  Auditor. 

VII.    County  Recorder. 

VIII.    District  Attorney. 

IX.    County  Surveyor. 

X.    Coroner. 

XI.    Assessors,   Tax   Collectors.    School   Superintend- 
ent, Puhlic    Administrator,  and  Commissioner 
of  Highwasrs. 
XII.    Constahles.  Justices  of  the  Peace,  and  Inferior 
Oflicers. 

ARTICLE  I. 

OBNBRAL  PROVISIONS. 

f  4101.    Qualiflcations  for  county  office. 

I  4102.    Same  for  district  and  township  ol&ces. 

I  4103.    County  officers  enumerated. 

I  4104.    Township  officers. 

I  4105.    Offices  united  and  consolidated. 

I  4106.    Consolidation  of  offices  by  Uie  Board. 

I  4107.  Proceedings  on  omission  to  consolidate  and  adver- 
tise the  consolidation. 

I  4108.  Oath,  bond,  and  compensation  of  consolidated  of- 
fices. 

I  4100.  County  and  other  officers,  when  elected,  and  term 
of  office. 

I  4110.  County  Judges  and  Justices  of  Peace;  election  and 
term  of  office. 

I  4111.    Suj)ervi8ors,  when  elected.    (Repealed.) 

I  4112.  County  and  township  officers  may  generally  ap- 
point deputies  at  discretion. 

I  4113.    Mode  of  making  appointments  of  assistants. 

I  4114.  Official  mention  of  principal  officer  Includes  dep- 
uties. 

I  411l».    Vacancies,  how  filled. 

I  4116.  What  offices  to  be  kept  open  at  county  seat  Coun- 
ty Judge  and  his  chambers. 

I  4117.  Civil  penalty  for  misconduct  in  office  attaches  to 
official  bond. 

I  4118.    County  officers  may  administer  oaths. 

I  4119.    Certain  officers  must  reside  at  county  seat. 
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S  4130.    Abaence  of  county  offloera  from  Stote. 

8  4121.    Certain  officers  prohibited  from  practlelns  law.  etc 

8  4122.  'Official' bonds  classifled,  and  amounts  thereof. 

8  4123.    When  amount  of  bond  Is  not  flxed  by  law. 

8  4124.    Other  provisions  relating  to  county  officers. 

$  4101.  No  person  Is  eligible  to  a  county  office 
who  at  the  time  of  his  election  is  not  of  the  age 
of  twenty-one  years,  a  citizen  of  the  State,  and  an 
elector  of  the  county  in  which  the  duties  of  the 
office  are  to  be  exercised. 

Majority  and  citizenship— as  qualifications  for 
civil  office:  See  sec.  841. 
Elector  defined:  Sec.  59,  ante. 

§  4102.  No  person  is  eligible  to  a  district  or 
township  office  who  is  not  of  the  age  of  twenty- 
one  years,  a  citizen  of  the  State,  and  an  elector 
of  the  district  or  township  in  which  the  duties 
of  the  office  are  to  be  exercised  or  for  which  he  is 
elected. 

$  4103.  The  officers  of  a  county  are:  A  County 
Judge,  a  Treasurer,  a  County  Clerk,  an  Auditor, 
a  Sheriff,  a  Tax  Collector,  a  District  Attorney,  a 
Recorder,  an  Assessor,  a  Surveyor,  a  School  Super- 
intendent, a  Coroner,  a  Public  Administrator,  a 
Board  of  Supervisors,  and,  in  counties  of  the  first 
class,  for  highway  purposes,  a  Commissioner  of 
Highways. 

Amendment  1880  declared  unconstitutional:  See 
sec.  4000  n. 

S  4104.  The  officers  of  townships  are:  Two  Jus- 
tices of  the  Peace,  two  Constables,  and  such  other 
inferior  and  subordinate  officers  as  are  provided 
for  elsewhere  in  this  Code,  or  by  the  Board  of 
Supervisors. 

Amendment  of  1880  declared  unconstitutional: 
See  sec.  4000,  note. 

S  4105.    In  all  the  countios  of  the  third  class: 

1.  The  County  Clerk  shall  be  ex  officio  Auditor 
and  Recorder; 

2.  The  Sheriff  shall  be  ex  officio  Tax  Collector; 
and, 

3.  The  Coroner  shall  be  ex  officio  Public  Admin- 
istrator. 


887  General  ProTisions.     S(  4106^  4107 

S  4106.  By  an  ordinance  adopted,  recorded  and 
published  at  least  three  months  prior  to  a  general 
election  at  which  county  officers  are  to  be  elected, 
the  Boards  of  Supervisors  of  counties  of  the  sec- 
ond class  may  unite  and  consoUdate  certain  offices 
by  declaring  that: 

1.  The  Recorder  elected  shall  be  ex  officio  Au- 
ditor; 

2.  The  County  Clerk  elected  shall  be  ex  officio 
Auditor  and  Recorder; 

3.  The  Sheriff  dected  shall  be  ex  officio  Tax 
Collector;  and, 

4.  The  Coroner  elected  shall  be  ex  officio  Public 
Administrator. 

Substitute  for  Public  Administrator— Coroner,  or 
appointee  of  Board  as:  Stats.  1872,  p.  798;  see  post. 
Appendix,  p.  1050. 

Special  acts— as  to  officers  mentioned  in  forego- 
ing two  sections,  consolidating  or  separating  offi- 
ces, fixing  compensation,  etc.  Alameda  County, 
Stats.  1876,  p.  166.  Butte  County,  Stats.  1876,  p. 
906;  1878,  p.  287.  Contra  Costa  County,  Stats. 
1872,  p.  170.  Fresno,  Tulare,  and  Kern  Counties, 
Stats.  1876.  p.  161,  amd.  by  Stats.  1876,  p.  858,  and 
by  Stats.  1878,  p.  104.  Kern  County,  see  Fresno, 
etc.  Counties,  supra.  Lake  County,  Stats.  1876,  p. 
599.  Mendocino  County,  Stats.  1872,  p.  17.  Mer- 
ced County,  Stats.  1874,  p.  660.  Placer  County, 
Stats.  1874.  p.  709.  and  see  17  Cal.  411.  San  Diejiro 
County,  Stats.  1876,  p.  558.  San  Joaquin  County, 
Stats.  1874,  p.  692.  San  Luis  Obispo  County.  Stats. 
1876,  p.  608.  Santa  Clara  County,  Stats.  1876,  p. 
35;  see  also  previous  act.  Stats.  1876,  p.  610.  Santa 
Cms  County,  Stats.  1876,  p.  576.  Solano  County, 
Stats.  1872,  p.  624.  Stanislaus  County.  Stats.  1874, 
p.  277,  amd.  by  Stats.  1874,  p.  448;  also  see  Stats. 
1874,  p.  537.  Tehama  County,  Stats.  1874,  p.  796, 
amd.  by  Stats.  1876,  p.  282.  Tulare  County.  Stats. 
1874,  p.  60;  see,  also  combined  head  of  Fresno,  Tu- 
lare, and  Kern  Counties.  Tuolumne  County,  Stats. 
1876,  p.  45. 

{  4107.  When  there  is  an  omission  by  the 
Board  of  Supervisors  to  consolidate  and  to  ad- 
vertise the  consolidation  of  offices  as  In  the  preced- 
ing section  authorized,  each  office  not  so  consoli- 
dated must  be  filled  by  an  election. 
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S  4108.  When  offices  are  united  and  consoli- 
dated either  by  the  Code  or  by  order  of  the  Su- 
peryisors,  the  person  elected  to  fill  the  offices  so 
united  and  consolidated  must  take  the  oath  and 
give  the  bond  required  for  each,  discharge  all  the 
duties  pertaining  to  each,  and  receive  the  com- 
pensation affixed  to  the  offices. 

§  4109.  All  elective  county,  city  and  county, 
and  tovrnship  officers,  except  Superior  Court 
Judges,  Superintendents  of  Schools,  and  Assessors, 
shall  be  elected  at  the  general  election  to  be  held 
in  the  year  eighteen  hundred  and  eighty-two,  and 
at  the  general  election  to  be  held  every  second  year 
thereafter,  and  shall  take  office  on  the  first  Mon- 
day after  the  first  day  of  January  next  succeeding 
their  election,  and  shall  hold  office  for  two  years. 
The  years  that  said  officers  are  to  hold  office  are  to 
be  computed  respectively  from  and  including  the 
first  Monday  after  the  first  day  of  January  of 
any  one  year  to  and  excluding  the  first  Monday 
after  the  first  day  of  January  of  the  next  succeed- 
ing year;  provided,  that  all  Supervisors  and  Jus- 
tices of  the  Peace  shall  take  office  on  the  first 
Monday  after  the  first  day  of  January  next  suc- 
ceeding their  election,  and  shall  hold  office  for  two 
years.  The  years  during  which  a  Supervisor  and 
Justice  of  the  Peace  is  to  hold  office  are  to  be  com- 
puted respectively  from  and  including  the  first  Mon- 
day of  January  of  any  one  year  to  and  excluding 
the  first  Monday  of  January  next  succeeding.  As- 
sessors of  every  county,  and  of  every  city  and 
county,  shall  be  elected  at  the  general  election  to 
be  held  on  the  first  Tuesday  after  the  first  Mon- 
day in  November,  eighteen  hundred  and  eighty- 
two,  and  at  the  general  election  to  be  held  every 
four  years,  thereafter,  and  shall  hold  office  for  the 
term  of  four  years  from  and  after  the  first  Mon- 
day after  the  first  day  of  January  next  succeed- 
ing their  election.  [Amendment  approved  March 
7,  1881;  Stats.  1881,  p.  73.  In  effect  March  7, 
1881.1 

Election  and  terms  of'  county  officers— held  not 
affected  by:  Const.  Cal.  1879. 

Township  officers—special  acts  concerning,  pre- 
vious to  amdt.  1881  to  section:  Alameda  County, 
Assessors,  Stats.  1874,  p.  90.     Calaveras  County, 
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Stats.  1876,  p.  78.    Los  Angeles,  Stats.  1876,  p.  4. 
Tnolunne  Ck>unty,  Stats.  1874,  p.  453. 

SiiperTisors--of  rarious  counties,  special  acts 
concerning  election  organization,  compensation, 
etc.,  previous  to  amdt.  1881  to  section:  Alameda, 
Stats.  1878,  p.  736.  Amador,  Stats.  1874,  p.  43; 
see  Stats.  1876,  p.  370.  Butte,  Stats.  1876,  p.  906. 
Calaveras,  Stats.  1876,  p.  141.  Del  Norte,  Stats. 
1872,  p.  756,  amd.  by  Stats.  1874,  p.  12.  El  Dorado, 
Stats.  1874,  p.  872;  and  see  Stats.  1874,  p.  825,  amd. 
by  Stats.  1876,  p.  681,  and  by  Stats.  1878,  p.  281. 
Humboldt,  Stats.  1876,  p.  333.  Lake,  Stats.  1876,  p. 
589.  Mendocino,  Stats.  1874,  p.  33;  1878,  p.  1021. 
Monterey,  Stats.  1876,  p.  124.  Napa,  Stats.  1874, 
p.  158,  amd.  by  Stats.  1874,  p.  329.  Placer,  Stats. 
1874,  p.  347,  amd.  by  Stats.  1874.  p.  775,  and  Stats. 
1876,  p.  573.  San  Bernardino,  Stats.  1874,  p.  Ill; 
1876,  p.  488.  San  Diego,  State.  1872,  p.  191;  1876, 
p.  558.  San  Joaquin,  Stats.  1874.  p.  766.  San  Luis 
Obispo,  Stats.  1876,  p.  493,  amd.  by  Stats.  1878, 
p.  36.  San  Mateo,  Stats.  1874,  p.  479,  amd.  by 
Stats.  1874,  p.  779.  Santa  Clara,  Stats.  1876,  p.  35. 
Santa  Cruz,  Stats.  1876,  p.  576;  1878,  p.  155.  So- 
noma, Stats.  1874,  p.  382,  amd.  by  Stats.  1876,  p. 
726.  Tehama.  Stats.  1874,  p.  816.  Tuolumne,  Stats. 
1874,  p.  154. 

§  4110.  The  election  and  terms  of  office  of 
County  Judges  and  Justices  of  the  Peace  are  pro- 
vided for  In  Title  I  of  the  Code  of  Civil  Procedure. 

Repealing  act  of  1880  was  declared  unconstitu- 
tional: See  sec.  4000,  n. 

County  Judges— on  abolition  of  existing  Courts 
by  Const.  Cal.  1879,  art.  22,  sec.  3,  superseded  by 
Judges  of  Superior  Courts:  See  Code  Civ.  Proc, 
sec.  65  et  seq. 

Justices  of  the  Peace— held  judicial  officers  with- 
in the  meaning  of  Const.  Cal.,  1879,  art.  22,  sec.  10. 

i  4111.  IKepealed;  Stats.  1881,  p.  73.  In  eflTect 
March  7,  1881.] 

$  4118.  Every  county  and  township  officer,  ex- 
cept  County  Judge,  Supervisor,  and  Justice  of  the 
Peace,  may  appoint  as  many  deputies  as  may  be 
necessary  for  the  faithful  and  prompt  discharge 
of  the  duties  of  his  <^fflce. 


(  4118-4116       General  PtotIsIobs.  890 

Uepntiee-^powera,  duties,  etc.:  Sec.  865.  Official 
bond  may  be  required  from,  by  party  appointing, 
sec.  085.  Appointing,  sec.  876.  Aliens,  prohibition 
of  appointment  of  certain.  Stats.  1880,  p.  116  or  23. 
Deputy  of  ex  officio  Auditors  and  Recorders,  Board 
of  Superrisors  may  allow.  Stats.  1880,  27,  post. 
Appendix:,  p.  957. 

S  4113.  The  appointment  of  deputies,  clerks, 
and  subordinate  officers  of  counties,  districts,  and 
townships  must  be  made  in  writing,  and  filed  In 
the  office  of  the  CJounty  ClerlL. 

S  4114.  Whenever  the  official  name  of  any  prin- 
cipal officer  is  used  In  any  law  conferring  power, 
imposing  duties  or  liabilities,  it  includes  his  de- 
puties. 

S  41 15.  A  vacancy  in  the  office  of  Oounty  Judge 
is  filled  by  an  appointee  of  the  Governor.  All 
other  vacancies  in  county  and  township  offices  are 
filled  by  appointments  made  by  the  Board  of  Su- 
pervisors. Appointees  hold  until  the  vacancies  are 
filled  by  election. 

Amendment  of  1880  declared  unconstitutional: 
See  sec.  4000,  n. 

County  Judge:  See  sec.  4110  n;  changed  to  Supe- 
rior by  void  amdt.  1880. 

Vacancies— generally:  Sees.  996,  997,  999  n.,  1004; 
in  Board  of  Supervisors,  sec.  4026. 

9  4116.  Sheriffs,  Clerics,  Recorders,  Treasurers, 
Tax  Collectors,  District  Attorneys,  and  Auditors. 
must  have  their  offices  at  the  county  seat,  and 
keep  them  open  for  the  transaction  of  business 
from  nine  o*clock  A.  M.  till  five  o'clock  P.  M^ 
every  day  in  the  year,  except  holidays.  The  Ooun- 
ty Judge  must  have  chambers  at  the  county  seat, 
and  must  establish  such  rules  and  hours  for  official 
business  as  may  be  necessary  for  the  dispatch 
thereof.  He  must  attend  at  his  chambers  at  least 
one  day  in  each  week. 

Amendment  of  1880  declared  unconstttutkHial: 
See  sec.  4000  n. 

Holidays— changed  to  non-judicial  days  by  void 
amdt.  1880. 

Basis  of  section:  Stats.  ]jS50,  pp.  115,  261;  1851« 

nn    ion    1QQ*  1fiA9    n    RA 
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I  4117.  Whenever,  except  in  criminal  prosecu- 
tions, any  special  penalty,  forfeiture,  or  liability 
is  imposed  on  any  otticer  for  non-performance  or 
mal-performance  of  ofQcial  duty,  the  liability 
therefor  attaches  to  the  official  bond  of  such  offi- 
cer, and  to  the  principal  and  sureties  thereon. 

Official  bonds:  Sees.  947-086. 

(  4118.  Kyery  officer  mentioned  in  section  four 
thousand  one  hundred  and  three,  and  every  Jus- 
tice of  the  Peace,  may  administer  and  certify 
oaths. 

Administration  of  oaths— and  affirmations:  Code 
ClT.  Proc,  sees.  2003-2097. 

i  4119.  The  following  officers  must  reside  at 
the  county  seat  of  their  respective  counties:  The 
Ootinty  Judge,  the  Treasurer,  the  Ck>unty  Olerk, 
the  Auditor,  the  Sheriff,  the  Tax  Collector,  the  Dis- 
trict Attorney,  the  Recorder. 

Amendment  of  1880  declared  unconstitutional: 
See  sec.  4000  n. 

9  4120.  A  county  officer  shall.  In  no  case,  ab- 
sent himself  from  the  State  for  a  period  of  more 
than  sixty  days,  and  for  no  period  without  the  con- 
sent of  the  Board  of  Supervisors  of  his  county. 
(Amendment  approved  February  10,  1876;  amend- 
ments 1875-6,  p.  65.    In  effect  February  10,  1876.] 

Before  amendment  1876— absence  prohibited  for 
more  than  thirty  days,  unless  (before  amdt.  1874) 
with  the  consent  of  the  Legislature. 

Absence  of  Judicial  officer:  Const  Cal.  1879,  art 
6,  sec.  9. 

9  4121.  Sheriffs,  Clerks  and  Constables  and 
their  deputies  are  prohibited  from  practicing  law 
or  acting  as  attorneys  or  counselors  at  law,  or 
having  as  a  partner  a  lawyer  or  any  one  who  acts 
as  such. 

Basis  of  section— Stats.  1850,  pp.  261,  263;  1851, 
p.  190. 

9  4122.  County  officers  must  execute  official 
bonds  corresponding  to  the  class  of  the  county  of 
which  they  are  officers,  in  the  following  amounts: 
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lars;  second  class,  twenty-five  thousand  dollars; 
third  class,  ten  thousand  dollars. 

Second— Clerks,  first  class,  twenty-five  thou- 
sand dollars;  second  class,  fifteen  thousand  dol- 
lars; third  class,  six  thousand  dollars. 

Third— Auditors,  first  class,  twenty  thousand 
dollars;  second  class,  ten  thousand  dollars;  third 
class,  two  thousand  dollars. 

Fouith— Treasurers,  first  class,  one  hundred 
thousand  dollars:  second  class  eighty  thousand 
dollars;  third  class,  sixty  thousand  dollars. 

Firth— Recorders,  first  class,  ten  thousand  dol- 
lars; second  class,  five  thousand  doUars;  third 
class,  two  thousand  dollars. 

Sixth— District  Attorneys,  first  daas,  fifteen 
thousand  dollars;  second  class,  ten  thousand  dol- 
lars; third  class,  two  thousand  dollars. 

Seventh— Assessors,  first  class,  twenty  thousand 
dollars;  second  class,  ten  thousand  dollars;  third 
class,  three  thousand  dollars. 

Eighth— Tax  Collectors,  first  class,  fifty  thou- 
sand dollars;  second  class,  thirty  thousand  dollars; 
third  class,  fifteen  thousand  dollars. 

Ninth— Surveyors,  first  class,  ten  thousand  dol- 
lars; second  class,  five  thousand  dollars;  third 
class,  one  thousand  dollars. 

Tenth— School  Superintendents,  first  class,  five 
thousand  dollars;  second  class,  three  thousand  dol- 
lars; third  class,  one  thousand  dollars. 

Eleventh— Coroners,  first  class,  five  thousand 
dollars;  second  class,  two  thousand  dollars;  third 
class,  one  thousand  dollars. 

Twelfth— Public  Administrators,  first  class, 
thirty  thousand  dollars;  second  class,  twenty 
thousand  dolhurs;  third  class,  ten  thousand  dol- 
lars. 

Thirteenth— Supervisors,  first  class,  fifteen  thou- 
aand  dollars;  second  class,  ten  thousand  dollars; 
third  class,  two  thousand  dollars.  [Amendment 
approved  March  30,  1874;  amendments  1873-4,  p. 
m.    In  efllect  July  6,  1874.] 

Before  amendment  1874— section  had,  in  subd. 
4,  fifty  instead  of  eighty,  and  twenty  instead  of 
sixty. 

County  officers— Sec.  4103. 

Bonds  of  county  and  township  ofllcers— ap- 
proval, filing  and  recording,  sec.  950. 

Official  bonds— flrenerRllv.  r«v»«    (UT-OfiA 
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Class  of  a  county:    See  sec.  400C. 

Special  Acts— fixing  bonds  of  county  officers  in 
various  counties.  Alpine,  Stats.  1870,  p.  140.  Cal- 
averas, see  Mariposa.  Colusa,  Stats.  1878,  p.  569. 
Contra  Costa,  Stats.  1872,  pp.  158,  183.  Del  Norte, 
Stats.  1878.  p.  2.  Ei  Dorado,  Stats.  1872,  p.  504. 
Fresno,  Tulare  and  Kern,  Stats.  1876,  p.  16.  Kern, 
see  last  sub-title,  also  Tulare,  infra.  Lassen, 
see  Modoc.  Marin,  Stats.  1878,  p.  196.  Mariposa, 
Tuolumne  and  Calaveras,  Stats.  1876,  p.  17.  Mer- 
ced, Stats.  1872,  p.  21.  Modoc  and  Lassen,  Stats. 
1876,  p.  154.  San  Diego,  Stats.  1876,  p.  55a  Santa 
Cruz,  Stats.  1876,  p.  121.  Tulare  and  Kern,  Stats. 
1876,  p.  172;  see  also  Fresno.  Tuolumne,  see  Mari- 
posa.   Ventura,  Stats.  1878,  p.  334. 

8  4128.  Wlien  the  amount  of  the  bond  to  be- 
given  by  any  county  or  township  officer  is  not 
fixed  by  law,  the  amount  must  be  fixed  by  the 
Board  of  Supervisors. 

ff  4124.  Other  provisions  relating  to  the  differ- 
ent classes  of  officers  are  contained  in  Chapter 
VII,  Title  I  of  Part  III  of  this  Code. 

I>ifferent  classes  of  officers— general  provisions 
relating  to,  sees.  841-1032. 

ARTICLE    II. 

JUDOB  OF  SUPERIOR  COURT. 
I  4134.    Duties  of  Judge  of  the  Superior  Court. 

§  4134.  Bach  Judge  of  the  Superior  Court 
must: 

1.  Perform  the  duties  of  a  magistrate; 

2.  Hold  Superior  Courts; 

3.  Grant  certificates  to  the  official  character  of 
the  County  Cleric: 

4.  Certify  to  the  ownership  of  wrecked  property, 
or  its  proceeds; 

5.  Perform  Buch  other  duties  as  are  prescribed 
in  any  of  the  laws  of  this  State.  [Amendment  ap- 
proved April  3.  1880;  amendments  1880,  p.  24.  In 
effect  April  3,  1880.] 

Before  amendment  1880— section  named  County 
Judge  instead  of  Judge  of  Superior  Court  (see  sec. 
4110  n.)  and  County  and  Probate  Courts  instead  of 
Superior,  and  in  subd.  3  provided  for  taking  and 
certifying  acknowledgments. 
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ARTICLE    III. 

COUNTY  TREASURER. 

I  4144.  Duties  of  County  Treasurer. 

i  4146.  To  receive  no  money,  except  on  certificate  of  Aodi- 
tor. 

I  4146.  Treasurer's  and  Auditor's  receipt  for  money. 

S  4147.  Mode  of  redeeming  warrants. 

I  4148.  Registry  of  warrants,  when  no  funds. 

i  4149.  Notice  of  redemption  of  warrants  bearing  interest. 

S  4150.  Contents  of  such  adyertisement. 

i  4151.  Priority  in  payment  of  warrants. 

§  4162.  Action  when  warrants  not  represented  In  time. 

i  4163.  Treasurer  must  note  the  interest  paid  on  warrant. 

i  4164.  Monthly  and  annual  settlements  with  Auditor. 

5  4156.  Report  to  Board  of  Supervisors  each  session. 

i  4166.  Penalty  for  not  settling  or  reporting. 

S  4157.  When  he  must  sue  District  Attorney. 

i  4158.  When  he  must  sue  Coroner. 

S  4159.  Disposition   of  property   received   from   Coroner. 

S  4160.  Money  thus  derived,  conditions  of  repayment. 

i  4161.  Treasurer  must  not  part  with  or  loan  public  money* 
but  may  make  special  deposit. 

S  4162.  Supervisors  may  suspend  Treasurer. 

I  4168.  Delivery  of  effects  of  deceased  Treasurer.  No  per- 
centage on  money  received  from  predecessor. 

S  4164.  Books  and  vouchers  subject  to  inspection. 

S  4165.  Treasurer  must  permit  examination  of  his  books, 
and  counting  of  money  in  treasury. 

9  4144.    The  County  Treasurer  must: 

1.  Receive  all  moneys  belonging  to  the  county, 
And  all  other  moneys  by  law  directed  to  be  paid 
to  him,  safely  keep  the  same  and  apply  and  pay 
them  out,  rendering  account  thereof  as  required 
by  law; 

2.  File  and  Iceep  the  certificates  of  the  Audiior 
delivered  to  him  when  moneys  are  paid  into  the 
Treasury; 

3.  Keep  an  account  of  the  receipt  and  expendi- 
ture of  all  such  moneys,  in  books  provided  for 
the  purpose;  in  which  must  be  entered  the 
amount,  the  time  when,  from  whom  and  on  what 
account  all  moneys  were  received  by  him;  the 
amount  time  when,  to  whom  and  on  what  ac- 
•count  all  disbursements  were  made  by  him; 

4.  So  keep  his  books  that  the  amount  received 
and  paid  out  on  account  of    separate    funds    or 
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specific  appropriations  are  exhibited  in  separate 
and  dlRtinct  accounts,  and  the  whole  receipts  and 
expenditures  shown  in  one  general  or  cash  ac- 
count. 

5.  Enter  no  moneys  received  for  the  current 
year  on  his  account  with  the  county  for  the  past 
fiscal  year,  until  after  his  annual  settlement  for 
the  past  year  has  been  made  with  the  County  Au- 
ditor; 

6.  Disburse  the  County  moneys  only  on  county 
warrants  issued  by  the  County  Auditor,  based  on 
orders  of  the  Board  of  Supervisors,  or  as  other- 
wise provided  by  law. 

County  Treasurer— duty,  to  safely  keep  County 
Clerk's  official  bond,  sec.  98G. 

l^eputies  and  clerks  of:  See  post.  Appendix,  p. 
lOejO. 

Acts  relating  to  transfer  of  funds:  See  post,  Ai>- 
pt»iidix,  pp.  1067,  10158. 

§  4145.  He  must  receive  no  money  into  the 
Treasury  unless  accompanied  by  the  certificate  of 
the  Auditor  provided  for  In  Section  4217. 

S  4146.  When  any  money  is  paid  to  the  County 
Treasurer  he  must  give  to  the  person  paying  the 
same  a  receipt  therefor,  which  must  forthwith  be 
deposited  with  the  County  Auditor,  who  must 
charge  the  Treasurer  therewith  and  give  the  per- 
son paying  the  same  a  receipt. 

f  4147.  When  a  warrant  is  presented  for  pay- 
ment, if  there  is  money  In  the  Treasury  for  that 
purpose  he  must  pay  the  same,  and  write  on  the 
face  thereof  "Paid,*'  the  date  of  payment,  and 
Bigrn  his  name  thereto. 

f  4148.  When  any  warrant  Is  presented  to  the 
Treasurer  for  payment  and  the  same  is  not  paid 
for  want  of  funds,  the  Treasurer  must  Indorse 
thereon,  "Not  paid  for  want  of  funds,"  annexing 
the  date  of  presentation  and  sign  his  name  thereto; 
and  from  that  time  until  paid  the  warrant  bears 
seven  per  cent,  per  annum  interest. 

Begistering  unpaid  warrants:  See  sec.  4076, 
ante. 

f  4149.  When  there  are  sufficient  moneys  in 
the  Treasury  to  pay  the  warrants  drawing  inter- 
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est,  the  Treasurer  must  give  notice  In  some  news- 
paper published  In  his  county,  or,  If  none  is  pub- 
lished, then  by  written  notice  posted  upon  the 
Court  House  door,  stating  therein  that  he  is  ready 
to  pay  such  warrants.  From  the  first  publication 
or  posting  of  such  notice  such  warrants  cease  to 
draw  interest. 

Basis  of  section— Stats.  1850,  p.  115. 

§  4150.  In  advertising  warrants  under  the  pro- 
y  is  Ions  of  this  section  in  any  newspaper,  the 
Treasurer  must  not  publish  the  warrants  in  detail, 
but  give  notice  only  that  county  warrants  pre- 
sented for  payment  prior  to  such  a  date,  stated  in 
the  notice,  are  payable.  When  a  part  only  of  the 
warrants  presented  for  payment  on  the  same  day 
are  payable,  the  Treasurer  must  designate  6U<£ 
payable  warrants  in  the  advertisement. 

§  4151.  Warrants  drawn  on  the  Treasury  and 
properly  attested  are  entitled  to  preference  as  to 
payment  out  of  moneys  In  the  Treasury 
properly  applicable  to  such  warrants  accord- 
ing to  the  priority  of  time  in  which  they 
were  presented.  The  time  of  presenting 
such  warrants  must  be  noted  by  the  Treas- 
urer, and  upon  the  receipt  of  moneys  into  the  Treas- 
ury not  otherwise  appropriated,  he  must  set  apart 
the  same  or  so  much  thereof  as  is  necessary  for 
the  payment  of  such  warrants. 

Preference  according  to  priority— See  sec.  40761 
ante. 

§  4152.  Should  such  warrants  not  be  re-pre- 
sented for  payment  within  sixty  days  from  the 
time  of  the  notice  hereinbefore  provided  for  if 
given,  the  fund  set  aside  for  the  payment  of  the 
same  must  be  by  the  Treasurer  applied  to  the  pay- 
ment of  unpaid  warrants  next  in  order  of  re^stry. 
The  Board  of  Supervisors  may,  on  application  and 
presentation  of  warrants  properly  indorsed,  which 
have  been  advertised,  pass  an  order  directing  the 
Treasurer  to  pay  them  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated. 

§  4158.    When  the  Treasurer  pays  any  warrant 
on  which  any  interest  is  due  he  must  note  on  the 
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vrarrant  the  amount  of  interest  i)aid  thereon,  and 
enter  on  his  account  the  amount  of  such  interest 
distinct  from  the  principaL 

S  4154.  The  Treasurer  must  settle  his  accounts 
relating  to  the  collection,  care  and  disbursement 
of  public  revenue,  of  whatsoever  nature  and  kind, 
vrlth  the  Auditor,  on  the  first  Monday  of  each 
month.  For  the  purpose  of  making  such  settle- 
ment he  must  make  out  a  statement,  under  oath, 
of  the  amount  of  money  or  other  property  receiyea 
prior  to  the  period  of  such  settlement,  the  sources 
whence  the  same  vi'as  derived,  the  amount  of  pay- 
ments or  disbursements,  and  to  virhom,  with  the 
amount  remaining  on  hand.  He  must,  in  such  set- 
tlements, deposit  all  warrants  redeemed  by  him 
and  take  the  Auditor's  receipt  therefor.  He  must 
also  make  a  full  settlement  of  all  accounts  with 
the  Auditor  annually  on  the  first  Monday  of  Jan- 
uary, in  the  presence  of  the  Superylsors,  who  have 
a  supervisory  control  thereof. 

See  Pen.  Code,  sees.  176,  434,  436. 

f  4155.  Bach  Oounty  Treasurer  must  make  a 
detailed  report,  at  every  regular  meeting  of  the 
Board  of  Supervisors  of  his  county,  of  all  moneys 
received  by  him  and  the  disbursement  thereof,  and 
of  all  debts  due  to  and  from  the  county,  and  of  all 
other  proceedings  in  his  office,  so  that  the  receipts 
Into  the  Treasury  and  the  amount  of  disburse- 
ments, together  with  the  debts  due  to  and  from 
the  county,  may  clearly  and  distinctly  appear. 

i  4156.  If  any  Oounty  Treasurer  neglects  or  re- 
fuses to  settle  or  report,  as  required  in  Sections 
4154,  4155,  he  forfeits  and  must  pay  to  the  county 
the  sum  of  five  hundred  dollars  for  every  such 
neglect  or  refusal,  and  the  Board  of  Supervisors 
must  institute  suits  for  the  recovery  thereof. 

I  4157.  If  the  District  Attorney  refuses  or  neg- 
lects to  account  for  and  pay  over  money  received 
by  him,  as  required  by  the  fifth  subdivision  of  Sec- 
tion 4256,  the  County  Treasurer  must  bring  an 
action  against  him  for  the  recovery  thereof  in  the 
name  of  the  county,  and  may  recover  in  such  ac- 
tion, in  addition  to  the  amount  so  received,  fifty 
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I  4158.  If  the  Coroner,  or  any  Justice  of  the 
Peace  acting  as  Coroner,  fails  to  dellyer  to  the 
Treasurer  within  thirty  days  after  any  inquest 
upon  a  dead  body,  all  money  and  property  found 
upon  such  body,  unless  claimed  in  the  meantime 
by  the  Public  Administrator  or  other  legal  repre- 
sentative of  the  decedent,  as  required  by  Section 
4287,  the  Treasurer  must  proceed  against  the  Cor- 
oner, or  Justice  acting  as  Coroner,  to  recover  the 
same  by  civil  action  in  the  name  of  the  county. 

§  4159.  The  Treasurer,  upon  receiving  from  the 
Coroner,  or  Justice  acting  as  Coroner,  money 
found  on  a  dead  body,  must  place  it  to  the  credit 
of  the  county.  On  receiving  other  property  in 
lilce  manner,  he  must  within  thirty  days  sell  it  at 
public  auction  upon  reasonable  public  notice,  and 
must  in  lilce  manner  place  the  proceeds  to  the 
credit  of  the  county. 

§  4160.  If  the  money  in  the  Treasury  Is  de- 
manded within  six  years  by  the  legal  repreeenta- 
tives  of  the  decedent  the  Treasurer  must  pay  it  to 
them,  after  deducting  the  fees  and  expenses  of  the 
Coroner  and  of  the  county  in  relation  to  the  mat- 
ter; or  the  same  may  be  so  paid  at  any  time  there- 
after upon  the  order  of  .the  Board  of  Supervisors. 

§  4161.  The  County  Treasurer  must  keep  all 
moneys  belonging  to  this  State  or  to  any  county  of 
this  State  in  his  own  possession  until  disbursed  ac- 
cording to  law.  He  must  not  place  the  same  in 
the  possession  of  any  person,  to  be  used  for  any 
purpose;  nor  must  he  loan  or  in  any  manner  use  or 
permit  any  person  to  use  the  same,  except  as  pro- 
vided by  law;  but  nothing  in  this  section  prohibits 
him  from  making  special  deposits  for  the  safe 
keeping  of  the  public  moneys. 

§  4162.  Whenever  an  action  based  upon  offi- 
cial misconduct  is  commenced  against  any  Oonnty 
Treasurer,  the  Supervisors  may,  in  their  discre- 
tion, suspend  him  from  office  until  such  suit  is 
determined,  and  may  appoint  some  person  to  fill 
the  vacancy. 

§  4163.  In  case  of  the  death  of  any  County 
Treasurer,  his  legal  representatives  must  deliver 
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up  all  official  moneys,  books,  accounts,  papers  and 
documents  which  come  Into  their  possession.  No 
percentage  must  be  allowed  to  the  Treasurer  on 
any  money  by  him  received  from  his  predecessor 
in  office,  or  from  the  legal  representatiyes  of  such 
predecessor.  ^ 

§  4164.  The  booics,  accounts  and  Touchers  of 
the  Treasurer  are  at  all  times  subject  to  the  in- 
spection and  examination  of  the  Board  of  Super- 
visors and  Grand  Jury. 

S  4165.  The  Treasurer  must  permit  the  Ck)unty 
Judge  and  Auditor  to  examine  his  books  and  count 
the  money  in  the  Treasury  whenever  they  may 
wish  to  make  an  examination  or  coupting. 

Amendment  of  1880  declared  unconstitutional: 
See  sec.  4000,  note. 

ARTICLB    IV. 

SHERIFF. 

I  4175.  *'Proce8i"  and  "notice**  defined. 

I  4176.  Dutiet  of  Sheriff. 

i  4177.  Return  by  mall  to  another  county. 

i  4178.  Return  prima  fade  evidence. 

i  4179.  Penalty  for  delaying  return. 

9  4180.  Liahillty  for  refusing  to  leyy  or  aell. 

I  itXL  Damagee  for  refuelng  to  pay  over  money. 

I  41S2.  Llahllity  for  permitting  an  escape. 

I  4183.  Liability  for  a  rescue. 

I  4184.  No  action  for  escape  or  rescue  after  return  or  re- 
capture, 

i  4186.  Direction  to  Sheriff  roust  be  In  writing. 

}  4188.  When  office  of  Sheriff  deemed   vacant. 

I  4187.  When  Sheriff  justiflod  In  executing  prooees. 

6  4188.  Oflicer  to  exhibit  process, 

i  4189.  Sheriff  to  act  as  crier. 

i  4190.  Service  on  Sheriff,  how  made. 

f  4191.  Coroner  to  execute  process  when  Sheriff  Is  a  party. 

i  4192.  Elisors  to  act  in  cases  designated. 

i  4193.  Other  duties   of   Sheriff. 

$  4176.  "Process."  as  used  in  this  article,  In- 
cludes an  writs,  warrants,  summons  and  orders  of 
€k>urt8  of  justice  or  Judicial  officers.  "Notice"  in- 
cludPB  all  papers  and  orders  (except  process)  re- 
quired to  be  served  in  any  proceeding:  before  any 
Court,  board  or  officer,  or  when  required  by  law 
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I  4176.    The  Sheriff  must: 

1.  Preserve  the  peace; 

2.  Arrest  and  take  before  the  nearest  magis- 
trate, for  examination,  all  persons  who  attempt  to 
commit  or  who  liave  committed  a  public  offenee: 

3.  Prevent  ana  suppress  all  affrays,  breaches  of 
the  peace,  riots  and  Insurrections  which  may  come 
to  his  knowledge; 

4.  Attend  all  courts,  except  Justices',  Probate 
and  Police  Courts,  at  their  respective  terms,  held 
within  his  county,  and  obey  their  lawful  orders 
and  directions; 

5.  Command  the  aid  of  as  many  male  inhabi- 
tants of  his  county  as  he  may  think  necessary  In 
the  execution  of  these  duties; 

6.  Take  charge  of  and  keep  the  County  Jail  and 
the  prisoners  therein; 

7.  Indorse  upon  all  process  and  notices  the  year, 
month,  day,  hour  and  minute  of  reception,  and  is- 
sue therefor  to  the  person  delivering  it,  on  pay- 
ment of  fees,  a  certificate  showing  the  names  of 
the  parties,  title  of  paper  and  time  of  reception; 

8.  Serve  all  process  and  notices  in  the  manner 
prescribed  by  law; 

9.  Certify  under  his  hand  upon  process  or 
notices  the  manner  and  time  of  service,  or,  if  be 
fails  to  make  service,  the  reasons  of  his  failure, 
and  return  the  same  without  delay. 

Subdivision  1.  Sheriff  is  peace  officer— Penal 
Code,  sec.  817. 

Subdivision  2.  Refusal  of  Sheriff  to  make  ar- 
rest—punishment for,  Penal  Code,  sec.  142. 

Subdivision  4.  Probate  Courts— superseded  by 
Superior  Courts  after  abolition  of  existing  Gourti 
by  Const.  CaL  1879,  art.  22,  sec.  3.  Abolition  of 
terms,  Const.  Cal.  1879,  art.  6,  sec.  6. 

Obey  orders  and  directions— to  provide  Courtr 
rooms,  etc..  Code  Civ.  Proc,  sec.  144. 

Subdivision  7.  Process  and  notices  —  defined, 
sec.  4175. 

Subdivision  8.  Process  and  notices— see  subd. 
7  n.  Summons,  service  of,  Code  Civ.  Proc..  sec 
410,  et  seq. 

SubdiTlslon  9.  Return  of  process  or  notices- 
Sees.  4177-4179. 

Act  authorizing  supervisors  to  furnish  Shofm 
and  deputies  with  badge:  See  post  Appendix,  pi 
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§  4177.  When  process  or  notices  are  returnable 
to  another  county,  he  may  inclose  such  process  or 
notice  in  an  envelope,  addressed  to  the  officer  from 
whom  the  same  emanated,  and  deposit  it  in  the 
postofflce,  prepaying  postage. 

8  4178.  The  return  of  the  Sheriff,  upon  process 
or  notices,  is  prima  facie  evidence  of  the  facts  in 
such  return  stated.  [Amendment  approved  March 
80.  1874;  amendments  1873-4,  p.  57.  In  effect  July 
6.  1874.] 

Prima  facie  evidence— defined,  Code  Oiv.  Proc., 
sec.  1833. 

9  4179.  If  the  Sheriff  does  not  return  a  notice 
or  process  in  his  possession  with  the  necessary  in- 
dorsement thereon  without  delay,  he  is  liable  to 
the  party  aggrieved  for  the  sum  of  two  hundred 
dollars  and  for  all  damages  sustained  by  him. 

§  4180.  If  the  Sheriff  to  whom  a  writ  of  exe- 
cution is  delivered  neglects  or  refuses,  after  being 
required  by  the  creditor  or  bis  attorney,  to  levy 
upon  or  sell  any  property  of  the  party  charged  in 
the  writ  which  is  liable  to  be  levied  upon  and  sold, 
be  Is  liable  to  the  creditor  for  the  value  of  such 
property. 

Sheriff's  duty  to  execute  process — Sec.  4187. 

Sale  without  notice— liability  of  officer  for,  Code 
Civ.  Proc.  sec.  608. 

Resale-^llmlt  of  liability  of  officer  on,  Code  Civ. 
Proc,  sec.  (»97. 

Indemnity  bond— may  be  required  by  Sheriff 
where  property  claimed  by  third  person:  See  Code 
Civ.  Proc.,  sec.  689. 

f  4181.  If  he  neglects  or  refuses  to  pay  over  on 
demand,  to  the  person  entitled  thereto,  any  money 
which  may  come  into  his  hands  by  virtue  of  his 
office  (after  deducting  his  legal  fees),  the  amount 
thereof,  with  twenty-five  per  cent  damages  and 
Interest  at  the  rate  of  ten  per  cent,  per  month  from 
the  time  of  demand,  may  be  recovered  by  such  per- 
son. 

Not  paying  over  money  received  by  him— by  vir- 
tue of  his  office;  office  of    Sheriff    Is    vacant    for, 

Pol.  Code— 76. 
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when  he  remains  committed  sixty  days  on  account 
of,  sec.  4186. 

S  4182.  A  Sheriff  who  suffers  the  escape  of  a 
person  arrested  in  a  civil  action,  without  the  con- 
sent or  connlyance  of  the  party  in  whose  behalf 
the  arrest  or  imprisonment  was  made,  is  liable  as 
follows: 

1.  When  the  arrest  is  upon  an  order  to  hold  to 
bail  or  upon  a  surrender  in  exoneration  of  ball 
before  Judgmefnt,  he  is  liable  to  the  plaintiff  as 
bail; 

2.  When  the  arrest  is  on  an  execution  or  com- 
mitment to  enforce  the  payment  of  money,  he  is 
liable  for  the  amount  expressed  in  the  execution 
or  commitment; 

3.  When  the  arrest  is  on  an  execution  or  com- 
mitment other  than  to  enforce  the  payment  of 
money,  he  is  liable  for  the  actual  damages  sus- 
tained; 

4.  Upon  being  sued  for  damages  for  an  escape 
or  rescue  he  may  introduce  evidence  in  mitigation 
and  exculpation. 

Persons  arrested  in  a  civil  action— in  Justices' 
Court,  Code  Civ.  Proc,  sees.  864,  865.  Witness, 
Code  Civ.  Proc,  sec.  2069. 

Escapes  of  criminal  offenders—Penal  Code,  sees. 
105-110. 

Subdivision!.  Liability  as  ball— Code  Civ. 
Proc,  sec  501. 

Subdivision  3.  Commitment— or  attachment  for 
contempt,  detention  on.  Code  Civ.  Proc,  sec.  1214. 

§  4183.  He  is  liable  for  a  rescue  of  a  person  ar- 
rested In  a  civil  action,  equally  as  for  an  escape. 

Liability  for  rescue— Code  Civ.  Proc,  sec  501. 
Kescue  of  criminals— Penal  Code,  sec.  101. 

S  4194.  An  action  cannot  be  maintained 
against  the  Sheriff  for  a  rescue,  or  for  an  escape  of 
a  person  arrested  upon  an  execution  or  commit- 
ment, if,  after  his  rescue  or  escape  and  before  the 
commencement  of  the  action,  the  prisoner  returns 
to  the  Jail,  or  is  retaken  by  the  Sheriff. 
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§  4186.  No  direction  or  authority  by  a  party  or 
his  attorney  to  a  Sheriff,  in  respect  to  the  execu- 
tion of  process  or  return  thereof,  or  to  any  act  or 
omission  relating  thereto,  is  ayailable  to  discharge 
or  excuse  the  Sheriff  from  a  liability  for  neglect  or 
misconduct,  unless  it  is  contained  in  a  writing, 
signed  by  the  attorney  of  the  party,  or  by  the 
party  if  he  has  no  attorney. 

§  4186.  When  the  Sheriff  is  committed  under 
an  execution  or  commitment  for  not  paying  over 
money  received  by  him  by  virtue  of  his  office,  and 
remains  committed  for  sixty  days,  his  office  is  va- 
cant. 

i  4187.  A  Sheriff  or  other  ministerial  officer,  is 
Justified  in  the  execution  of  and  must  execute  aU 
process  and  orders  regular  on  their  face  and  is- 
sued by  competent  authority,  whatever  may  be  the 
defect  in  the  proceedings  upon  which  they  were 
issut^d. 

S  4188.  The  officer  executing  process  must 
then,  and  at  all  times  subsequent,  so  long  as  he  re- 
tains it,  upon  request  show  the  same,  with  all 
papers  attached,  to  any  person  interested  therein. 

8  4189.  The  Sheriff  in  attendance  upon  Court 
must  act  as  the  Crier  thereof,  call  the  parties  and 
witnesses  and  all  other  persons  bound  to  appear  at 
the  Court,  and  make  proclamation  of  the  opening 
and  adjournment  of  the  Court,  and  of  any  other 
matter  under  its  direction. 

8  4190.  Service  of  a  paper,  other  than  process, 
upon  the  Sheriff  may  be  made  by  delivering  it  to 
him  or  to  one  of  his  deputies,  or  to  a  person  in 
charge  of  the  office  during  office  hours,  or  if  no 
such  person  is  there,  by  leaving  it  in  a  conspicuous 
place  in  the  office. 

8  4191.  When  the  Sheriff  is  a  party  to  an  ac- 
tion or  proceeding,  the  process  and  orders  therein, 
which  it  would  otherwise  be  the  duty  of  the 
Sheriff  to  execute,  must  be  executed  by  the  Coro- 
ner of  the  county. 

8  4192.  Process  and  orders  In  an  action  or  pro- 
ceeding may  be  execute<l  by  a  person  residing  in 
the  county,  designated  by  the  Court  or  the  Judge 
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thereof,  and  denominated  an  Elisor,  In  the  follow- 
Ins  cases  * 

1.  When  the  Sheriff  and  Ooroner  are  both 
parties; 

2.  When  either  of  these  officers  is  a  party,  and 
the  process  is  against  the  other;  and 

3.  When  either  of  these  officers  is  a  party,  and 
there  is  a  vacancy  in  the  office  of  the  other,  or 
when  it  appears  by  affidavit  to  the  satisfaction  of 
the  Court  in  which  the  proceeding  is  pending,  or 
the  Judge  thereof,  that  both  of  these  officers  are 
disqualified,  or  by  reason  of  any  bias,  prejudice  or 
other  cause,  would  not  act  promptly  or  impar 
tlally. 

When  process  is  delivered  to  an  Elisor,  he 
muRt  execute  and  return  it  in  the  same  manner 
as  the  Sheriff  Is  required  to  execute  similar  pro- 
cesB.    [In  effect  April  3,  1880.] 

The  amendment  of  April  27,  1880,  was  declared 
unconstitutional:  See  note  to  sec.  4000.  Its  lan- 
guage was  similar. 

Before  amendments  ISSO—section  contained  the 
words  "or  a  County  Judge"  after  the  clause  "or  a 
Judge  thereof,"  and  was  based  on  Stats.  1857,  p. 
323. 

Fees  of  Elisor—or  Coroner,  same  as  of  Sheriff, 
Stats.  1874,  p.  794. 

§  4193.  The  Sheriff  must  perform  such  othtf 
duties  as  are  required  of  him  by  law. 

Sheriff—badge  of  office,  for  himself  and  deputies, 
to  be  provided  by  County  Boards  of  Supervisors: 
Seo  post,  p.  10(>0. 

Other  duties— Sheriff  as  Tax  Collector,  see  sec. 
4106:  duty  as  to  licenses,  see  sec.  3887.  lY)  sum- 
mon jurors,  Code  Civ.  Proc,  sees.  225-227.  To  re- 
move intruder  on  public  land,  sec.  42.  To  serve 
notice  of  contest  of  election  of  member  of  Le^risla- 
ture,  sec  27G.  To  serve  process  of  courts  martial, 
sec.  2084.  Te  deliver  persons  to  insane  asylum, 
sec.  2218.  To  dispose  of  floating  lumber,  sec.  2881« 
As  to  wreclsed  property,  sees.  2403,2404,2406,2407, 
2408,  2412,  2415,  2417.  To  be  ex-officlo  auctioneer. 
when,  sec.  3291.  To  attend  meetings  of  Board  of 
Supervisors,  sec.  4047.  To  reside  at  county  seat, 
sec-  4119.  Not  to  practice  law,  etc.,  sec.  4121.  In 
criminal  cases,  see  Penal  Code,  sees.  243,  1216; 
1224.  1229.  1230.  1601.  1602.  1609.  1611. 
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ARTICLE    V. 

COUNTY  CLERK. 

I  4204.    DuUm  of  County  Clerk. 
8  4206.    Other   records  and   duties. 

I  4204.    The  County  Clerk  must: 

1.  Take  charge  of  and  safely  keep  or  dispose  of 
according  to  law,  ail  books,  papers  and  records 
which  may  be  filed  or  deposited  in  his  office. 

2.  Act  as  Clerk  of  the  Board  of  Supervisors,  and 
as  Clerk  of  the  District  County  and  Probate  Courts 
and  attend  each  term  thereof,  and  upon  the  Judges 
at  Chambers  when  required. 

3.  Issue  all  process  and  notices  required  to  be 
issued;  enter  all  orders.  Judgments  and  decrees 
proper  to  be  entered;  keep  in  each  Court  a  docket, 
in  which  must  be  entered  the  title  of  each  cause, 
with  the  date  of  its  commencement,  a  memoran- 
dum of  eyery  subsequent  proceeding  therein,  with 
the  date  thereof,  and  a  list  of  all  the  fees  charged, 

4.  Keep  for  the  District  and  County  Courts,  in 
separate  vuiumes.  an  index  of  all  suits,  labeled 
"General  Index— Plaintiffs,"  each  page  of  which 
must  be  divided  into  seven  columns,  under  their 
resi»ective  heads,  alphabetically  arranged  as  fol- 
lows: "Number  of  suit,"  *»Plaintiffs;'  "Defend- 
ants,** Date  of  Judgment,"  "Number  of  Judgment," 
"Page  of  entry  of  Judgment  in  Judgment  Book," 
"Page  of  Minute  Book  of  District  Court;"  also  an 
index  labeled  "General  Index— Defendants,"  each 
page  of  which  must  be  divided  into  seven  columns, 
under  their  respective  heads,  alphabetically  ar- 
ranged as  follows:  "Number  of  suit,"  "Defend- 
ants," "Plaintiffs,"  "Date  of  Judgment,"  "Num- 
ber of  Judgment,"  "Page  of  entry  of  Judgment  in 
Judgment  Book,"  "Page  in  Order  Book  or  District 
Court." 

Amendment  of  1880  was  declared  unconstltii- 
tioual:  See  sec.  4000,  note. 

County  Clerk— may  i»Hue  exempt  fire  certifi- 
cates, sec.  3339.  Election  for  removal  of  county 
seat,  statement  of  result  must  be  deposited  in 
ofllce  of,  sec.  3983.  Term  of,  in  San  Francisco,  un- 
der Const  Oal.  1879.  Bond  of,  sec.  4122, 
snbd.     2.      I>eputle8     and     assistants     of:     See 
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post,  Appendix,  p.  958.  To  talse  affidavits  of  pen- 
Bleu  claimants  witliout  charge:  See  post.  Appen- 
dix, p.  960. 

Suixiivision  2.  Clerk  of  Board  of  SnperyisorB- 
Couuty  Clerk  is  ex-officlo,  sec.  4029. 

Clerk  of  Courts->nas  such,  to  certif^  facts  of  eon- 
test  of  title  to  office,  sec.  937;  not  to  make  public 
dlTorce  and  attachment  papers,  when,  sec.  1032. 

§  4205.  lie  must  keep  such  other  records  and 
perform  such  other  duties  as  are  prescribed  by 
law. 

Other  duties  of  County  Clerk— Contested  elec- 
tions, in,  sees.  274,  275,  281.  Ex-officlo  dealer  of 
Weights  and  Measures,  as,  sees.  5C2-564,  566-567. 
Official  bonds,  as  to,  sees.  800,  950,  986.  Elections, 
as  to.  1094  et  seq.,  1264-1268,  1284.  1287,  1289.  1293. 
1308,1310.  Ex-officio  Auditor  and  Recorder,  when  to 
be,  sec.  4105,  subd.  1,  sec.  4106,  subd.  2.  County 
Seat,  to  keep  office  open  at,  sec.  4116;  and  to  reside 
there,  sec.  4119.  Law,  not  to  practice,  etc.,  sec. 
4121.  See  further.  Civil  and  Penal  Codes,  and 
Code  of  Civil  Procedure. 

Indexing  names  of  aliens,  making  declarations 
of  intention:  See  General  Laws,  title  "Aliens." 

Divorce  and  attachment  papers  not  to  be  made 
public:    Sec.  1032. 


ARTICLE     VL 

AUDITOR. 

S  4215.    Auditor  to  draw  warrants  authorized  by  Saperrto- 
ors  or  law. 

S  4216.    Warrants  must  specify  what. 

I  4217.    Settlement  with  debtors  to  the  county. 

S  4218.    To  keep  accounts,  file  receipts,  etc. 

5  4219.    Warrants  of  Auditor  to  be  numbered,  marked  and 
registered. 

5  4220.    Auditor  to  examine  books  of  Treasurer,  when. 

i  4221.    Auditor  and  County  Judge  to  count  money  In  Treas- 
ury and  make  statement. 

S  4222.    Statements  to  be  filed  and  posted. 

f  4223.    Quarterly  statements  concerning  collection  of  rev- 
enue and  financial  condition  of  county. 

S  4224.    other  duties. 

f  4215.    The  Auditor  must  draw  warrants  on 
the  County  Treasurer  in  favor  of  all  persons  en- 
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titled  thereto  in  payment  of  all  claims  and  de- 
mands chargeable  against  the  county  which  have 
been  legally  examined,  allowed,  and  ordered  paid 
by  the  Board  of  Supervisors;  also,  for  aU  debts 
and  demands  against  the  county  when  the 
amounts  are  fixed  by  law,  and  which  are  not  di- 
rected to  be  audited  by  some  other  person  or  tri- 
btmaL 

f  4216.  All  warrants  must  distinctly  specify 
the  liability  for  which  they  are  drawn,  and  when 
It  accrued.  ^^ 

Warrants  for  current  expenses—Same  requisites 
for,  sec.  4076. 

9  4217.  The  Auditor  must  examine  and  settle 
the  accounts  of  all  persons  Indebted  to  the  county, 
or  holding  moneys  payable  into  the  County  Treas- 
ury, and  must  certify  the  amount  to  the  Treasurer, 
and  upon  the  presentation  and  filing  of  the  Treas- 
urer's receipt  therefor  give  to  such  person  a  dis- 
charge, and  charge  the  Treasurer  with  the  amount 
received  by  him. 

9  4218.  The  Auditor  must  keep  accounts  cur- 
rent with  the  Treasurer,  and  when  any  person  de- 
posits with  the  Auditor  any  receipt  given  by  the 
Treasurer  for  any  money  paid  into  the  Treasury, 
the  Auditor  must  file  such  receipt  and  charge  the 
Treasurer  with  the  amount  thereof. 

I  4219.  AU  warrants  issued  by  the  Auditor  dur- 
ing each  year,  commencing  with  the  first  Monday 
in  January,  must  be  numbered  consecutively,  and 
the  number,  date,  and  amount  of  each,  and  the 
name  of  the  person  to  whom  payable,  and  the  pur- 
pose for  which  drawn,  must  be  stated  thereon,  and 
they  must,  at  the  time  they  are  issued,  be  regis- 
tered by  him. 

I  4220.  The  Auditor  must,  between  the  first 
and  tenth  of  each  month,  examine  the  boolLS  of  the 
Treasurer  and  see  that  the  same  have  been  cor- 
rectly Icept. 

I  4221.  The  Judge  of  the  Superior  Court  and 
Auditor  must,  at  least  once  in  each  month,  count 
the  money  in  the  County  Treasury,  and  make 
and  verify  in  duplicate  statements  showing: 
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1.  The  amount  of  money  that  ought  to  be  in  the 
Treasury. 

2.  The  amount  and  kind  of  money  actually 
therein.    [In  effect  April  3,  1880.] 

Amendment  of  April  27,  1880,  was  declared  un- 
constitutional: See  sec.  4Ck)0,  note. 

§  4222.  They  must  file  one  of  the  statements  in 
the  office  of  the  County  Clerk,  and  the  Auditor 
must  post  and  maintain  the  other  in  his  office-  for 
at  least  a  month  thereafter. 

S  4223.  The  Auditor  and  Treasurer  of  each 
county  must  on  the  first  Monday  in  February, 
May,  August,  and  November,  make  a  joint  state- 
ment to  the  Board  of  Superrisors,  showing  the 
whole  amount  of  collections  (stating  particularly 
the  source  of  each  portion  of  the  revenue)  from  all 
sources  paid  into  the  County  Treasury,  the  funds 
among  which  the  same  was  distributed,  and  the 
amount  to  each;  the  total  amount  of  warrants 
drawn  and  paid,  and  on  what  fund;  the  total 
amount  of  warrants  drawn  and  unpaid,  and  ac- 
counts or  claims  audited,  or  allowed  and  unpaid, 
and  the  fund  out  of  which  they  are  to  be  paid, 
and  generally  make  a  full  and  specific  showing  of 
the  financial  condition  of  the  county. 

9  4224.  The  Auditor  must  discharge  such  other 
duties  as  are  required  by  law. 

Other  duties  of  Auditor— As  to  licenses,  sees. 
3356-3358,  3364;  as  to  taxes:  See  sees.  3727  et  seq. 
When  County  Clerk  is  ex  officio  Auditor  and  Re- 
corder, see  sees.  4106,  4106. 
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ARTICLE  VII. 

RECORDER. 

9  4284.  Recorder  to  procure  record  books,  and  have  cus- 
tody of  records  and  papers  In  office. 

}  4236.    What  to  be  recorded. 

i  4236.    Indexes   to   be   kept   by   Recorder. 

i  4237.    Records  of  certificates   of  sale. 

i  423S.    To   record   decrees   of  partition,    etc. 

I  4239.    Piling  of  copy  to  Impart  notice. 

i  4240.  Combination  of  Indexes,  and  arrangement  of  names 
therein. 

I  4241.  Recorder's  duty  on  receipt  of  Instrument  to  be  re- 
corded. 

9  4242.  Indorsing  book,  etc..  when  record  made,  and  re- 
turning instrument. 

I  4248.  Recorder  to  make  searches  and  furnish  certificates 
thereof. 

}  4244.    Liable  for  neglect  of  certain  duties. 

}  4245.    Fees  to  be  prepaid. 

I  4246.    Records  to  be  open  for  inspection. 

I  4234.  The  Recorder  must  procure  such  books 
for  records  as  the  business  of  his  office  requires, 
but  orders  for  the  same  must  first  be  obtained 
from  the  Board  of  Supervisors.  He  has  the  cus- 
tody of  and  must  keep  all  books,  records,  maps, 
and  papers  deposited  In  his  office. 

Recorder— County  Clerk  as  ex  officio,  sees.  4105, 
410G. 

§  4235.  He  must,  upon  the  payment  of  his  fees 
for  the  same,  record  separately,  in  large  and  well- 
bound  separate  books,  in  a  fair  hand: 

1.  Deeds,  grants,  transfers,  and  mortgages  of 
real  estate,  releases  of  mortgages,  powers  of  attor- 
ney to  convey  real  estate,  and  leases  which  have 
been  acknowledged  or  proved; 

2.  Mortgages  of  personal  property; 

3.  Certificates  of  marriage  and  marriage  con- 
tracts; 

4.  Wills  admitted  to  probate; 

5.  Official  bonds; 

6.  Notices  of  mechanics'  liens; 

7.  Transcripts  of  Judgments  which  by  law  of 
this  state,  or  of  the  United  States,  are  made  liens 
upon  real  estate  In  this  state; 
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8.  Notices  of  attachments  upon  real  estate; 

9.  Notices  of  the  pendency  of  an  action  affectlnf 
real  estate,  the  title  thereto,  or  possession  thereof; 

10.  Instruments  describing  or  relating  to  the 
separate  property  of  married  women; 

11.  Notices  of  pre-emption  claims; 

12.  Births  and  deaths;  and, 

13.  Such  other  writings  as  are  required  or  per- 
mitted by  law  to  be  recorded.  [Amendment  i^ 
proved  March  14,  1895;  Stats.  1895,  52.  In  effect 
March  14,  1895.} 

Recording  transfers— Civil  Oode,  sees.  1185-1217; 
what  may  be  recorded,  §§  1158-1165  of  same:  mode 
of  recording,  sees.  11(^-1173  of  same;  effect  of  re- 
cording, or  the  want  thereof,  sees.  1213-1217  of 
same. 

Transfers;  See  Recording  Transfers,  note  supra. 

Mortgages— Civil  Code,  sec.  2952;  assignment  of, 
sec.  2934  of  same:  discharge  of,  sees.  2938-2941  of 
same. 

Powers  of  Attorney— to  execute  a  mortgage.  Civil 
Code,  sec.  2933. 

Proof  of  acknowledgment  of  Instruments— Civil 
Code,  sees.  1180-1207. 

Mortgages  of  personal  property— Civil  Code,  sees. 
2959-29G4. 

Marriage  certificates— Civil  Code,  sees.  74-77;  and 
contracts,  Civil  Code,  sees.  179,  180;  Register  of 
man'iages,  see  sec.  3079  of  this  Code. 

Wills  admitted  to  probate:  See  Code  Civ.  Proc, 
sees.  1318,  1322. 

Oflicial  bonds:   Sees.  950,  951. 

Mechanics'  liens:  Code  Civ,  Proc,  sec.  1187. 

Judgments  affecting  real  property:  Civil  Code, 
sec.  1150;  and  see  this  Code,  sec.  4328. 

Attachment  of  realty:   Code  Civ.  Proc,  sec.  542. 

Lis  pendens:  Code  Civ.  Proc,  sec  409. 

Separate  property  of  married  women:  Civil 
Code.  sees.  105,  166. 

Pi-e-emption  claims:     See  Civil  Code,  sec.  1158. 

Births  and  deaths:  Sees.  3077,  3079,  also  sec. 
3080. 

What  may  be  recorded:  Civil  Code,  sees.  1158- 
1165. 

§  4236.    Every  Recorder  must  keep: 

1.    An  index  of  deeds,  grants,  and  transfers,  la- 
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beled  "Grantors,"  each  page  divided  into  four  col- 
umns, headed  respectively :  "Names  of  grantors," 
**Names  of  grantees,"  ''Date  of  deeds,  grants,  or 
transfers,"  and  "Where  recorded." 

2.  An  index  of  deeds,  labeled  "Grantees,"  each 
page  divided  into  four  columns,  headed  respec- 
tively: "Names  of  grantees,"  "Names  of  grantors," 
"Date  of  deeds,  grants,  or  transfers,"  and  "Where 
recorded." 

3.  Two  Indexes  of  mortgages,  labeled  respec- 
tively: "Mortgages  of  real  property,"  "Mortgages 
of  personal  property,"  with  the  pages  thereof  di- 
vided into  five  columns,  headed  respectively: 
"Names  of  mortgagors,"  "Names  of  mortgagees," 
"Date  of  mortgages,"  "Where  recorded,"  "When 
discharged." 

4.  Two  indexes  of  "Mortgagees,"  labeled  re- 
spectively: "Mortgagees  of  real  property,"  "Mort- 
gagees of  personal  property,"  with  the  pages  there- 
of divided  into  five  columns,  headed  respectively: 
"Names  of  mortgagees,"  "Names  of  mortgagors," 
"Date  of  mortgages,"  "Where  recorded,"  "When 
discharged." 

5.  Two  indexes  of  releases  of  mortgages,  la- 
beled respectively:  "Releases  of  mortgages  of  real 
property— mortgagors,"  "Releases  of  mortgages  of 
persona]  property— mortgagors,"  with  the  pages 
thereof  divided  into  six  columns,  headed  respec- 
tively: "Parties  releasing,"  "To  whom  releases 
are  given,"  "Date  of  releases,"  "Where  releases 
are  recorded,"  "Date  of  mortgages  released," 
"Where  mortgages  released  are  recorded." 

6.  Two  indexes  of  releases  of  mortgages,  labeled 
respectively:  "Releases  of  mortgages  of  real  prop- 
erty—mortgagees,"  "Releases  of  mortgages  of  per- 
sonal property— mortgagees,"  with  the  pages  there- 
of divided  into  six  columns,  headed  respectively: 
"Parties  whose  mortgages  are  released,"  "Parties 
releasing,"  "Date  of  releases,"  "Where  recorded," 
"Date  of  mortgages  released,"  "Where  mortgages 
relciased  are  recorded." 

7.  An  index  of  powers  of  attorney,  labeled 
"Powers  of  Attorney,"  each  page  divided  Into  five 
columns,  headed  respectively:  "Names  of  parties 
executing  the  powers,"  **To  whom  powers  are  exe- 
cuted," "Date  of  powers."  "Date  of  recording," 
"Where  powers  are  recorded." 
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8.  An  Index  of  leases,  labeled  "Leases,'*  each 
page  divided  into  four  columns,  headed  reepectlTe- 
ly:  "Names  of  lessors,"  "Names  of  leaseee,*'  '^Date 
of  leases/'  "When  and  where  recorded." 

9.  An  index  of  leases,  labeled  "Lressees,"  each 
page  divided  into  four  columns,  headed  respective- 
ly:   "Names   of    Lessees,"    "Names    of    lessors," 

Date  of  leases,"  "When  and  where  recorded." 

10.  An  Index  of   marriage   certificates,  labeled 
Marriage    certificate— Men,"  each    page    divided 

into  six  columns,  headed  resi>ectively:  "Men  mar- 
ried," ''To  whom  married,"  "When  married,"  "By 
whom  married,"  "Where  married,"  "Where  cer- 
tificates are  recorded." 

11.  An  index  of  marriage  certificates,  labeled 
"Marriage  certificates— Women,"  each  page  divid- 
ed into  six  columns,  headed  respectively:  "Women 
married"  (and  under  this  head  placing  the  family 
names  of  the  women),  "To  whom  married,"  "When 
married,"  "By  whom  married,"  "Where  married," 
"Where  certificates  are  recorded." 

12.  An  index  of  assignments  of  mortgages  and 
leases  labeled  "Assignments  of  Mortgages  and 
Leases— Assignors,"  each  page  divided  into  five  col- 
umns, headed  respectively:  "Assignors,"  "Assign- 
ees," "Instruments  assigned,"  "Date  of  assign- 
ments," "When  and  where  recorded." 

13.  An  index  of  assignments  of  mortgages  and 
leases,  labeled  "Assignments  of  Mortgages  and 
Leases— Assignees,"  each  page  divided  into  five 
columns,  headed  respectively:  "Assignees,"  "As- 
signors," "Instruments  assigned,"  "Date  of  as- 
signments," "When  and  where  recorded." 

14.  An  index  of  wills,  labeled  "Wills,"  each  page 
divided  into  four  columns,  headed  respectively: 
"Names  of  testators,"  "Date  of  wills,"  "Date  of 
probate,"  "When  and  where  recorded." 

15.  An  index  of  official  bonds,  labeled  "Official 
Bonds,"  each  page  divided  into  five  columns,  head- 
ed respectively:  "Names  of  officers,"  "Names  of 
offices,"  "Date  of  bonds,"  "Amount  of  bonds," 
"When  and  where  recorded." 

10.  An  index  of  notices  of  mechanics'  liens,  la- 
beled "Mechanics*  Liens,"  each  page  divided  Into- 
three     columns,     headed    respectively:     "Parties 
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claiming  liens/'  "Against  whom  claimed/'  '^Notices 
wlieu  and  where  recorded." 

17.  An  index  to  transcripts  of  judgments,  label- 
ed ''Transcripts  of  Judgments/'  each  page  divided 
into  seven  columns,  headed  respectively:  "Judg- 
ment debtors,"  "Judgment  creditors,"  "Amount  of 
judgments,"  "Where  recovered,'*  "When  recov- 
ered," "When  transcript  filed/'  "When  judgment 
satisfied." 

18.  An  index  of  attachments,  labeled  "Attach- 
ments," each  page  divided  into  six  columns,  head- 
ed respectively:  "Parties  against  whom  attach- 
ments are  issued,"  "Parties  issuing  attachments," 
••Notices  of  attachments,"  "When  recorded," 
"Where  recorded,"  "When  attachments  dis- 
charged." 

19.  An  index  of  notices  of  the  pendency  of  ac- 
tions, labeled  "Notices  of  Actions,"  each  page  di- 
vided into  three  columns,  headed  respectively: 
"Parties  to  the  actions,"  "Notices  when  recorded," 
"Where  recorded." 

20.  An  index  of  separate  property  of  married 
women,  labeled  "Separate  Property  of  Married 
Women/*  each  page  divided  into  five  coliimns, 
headed  respectively:  "Names  of  married  women," 
"Names  of  their  husbandp,"  "Nature  of  instru- 
ments recorded,"  "When  recorded,"  "Where  re- 
corded." 

21.  An  index  of  pre-emption  claims,  labeled 
"Pre-emption  Claims,"  each  page  divided  into  five 
columns,  headed  respectively:  "Claimants,"  "No- 
tices," "When  received,"  "Date  of  notices/'  "When 
and  where  recorded." 

22.  An  index  to  the  Register  of  births  and 
deaths. 

9  4237.  The  Recorder  must  keep  in  his  office  a 
book  to  be  called  "Certificates  of  Sale,"  and  re- 
cord therein  all  certificates  of  sale  of  real  estate 
sold  under  execution  or  under  order  made  in  any 
judicial  proceeding.  He  must  also  prepare  an  in- 
dex thereto,  in  which  in  separate  columns  he  must 
enter  the  names  of  the  plaintiff  in  the  execution, 
the  defendant  In  the  execution,  the  purchaser  at 
the  sale,  and  the  date  of  the  sale. 

Basis  of  section:  Stats.  1866,  p.  813. 
PoL  Code— 77. 
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S  4288.  The  Recorder  must  file  and  record  with 
the  record  of  deeds,  grants,  and  transfers,  certifled 
copies  of  final  judgments  or  decrees  partitioning 
or  affecting  the  title  or  possession  of  real  prop- 
erty, any  part  of  which  is  situate  in  the  coun^T 
of  which  he  is  Recorder. 

Basis  of  section:  Stats.  1870,  p.  798. 
See  Oiv.  Code:  Sec.  1159. 

§  4289.  Every  such  certified  copy  of  partition, 
from  the  time  of  the  filing  the  same  with  the  Re- 
coi'der  for  record,  imparts  notice  to  all  persons  of 
the  contents  thereof;  and  subsequent  purchasers, 
mortgagees,  and  lienholders,  purchase  and  take 
with  like  notice  and  effect  as  if  such  copy  of  de- 
cree was  a  duly  recorded  deed,  grant,  or  transfer. 

Basis  of  section:  Stats.  1870,  p.  798. 

§  4240.  The  Recorder  may  keep  in  the  same 
volume  any  two  or  more  of  the  indexes  mentioned 
in  section  4230,  but  the  several  indexes  must  be 
kept  distinct  from  each  other,  and  the  volume  dis- 
tinctly marked  on  the  outside  in  such  way  as  to 
show  all  the  indexes  kept  therein.  The  names  of 
the  parties  in  the  first  column  in  the  several  in- 
dexes must  be  arranged  in  alphabetical  order,  and 
when  a  conveyance  is  executed  by  a  Sheriff,  the 
name  of  the  Sheriff  and  the  party  charged  in  the 
execution  must  both  be  inserted  in  the  index;  and 
when  an  Instrument  is  recorded  to  which  an 
executor,  administrator,  or  trustee,  is  a  party,  the 
name  of  such  executor,  administrator,  or  trustee, 
together  with  the  name  of  the  testator  or  intestate, 
or  party  for  whom  the  trust  is  held,  must  be  insert- 
ed in  the  index. 

§  4241.  When  any  instrument,  paper,  or  no- 
tice, authorized  by  law  to  be  recorded,  is  depos- 
itee! in  the  Recorder's  office  for  record,  the  Re- 
corder must  Indorse  upon  the  same  the  time  when 
it  was  received,  noting  the  year,  month,  day. 
hour,  and  minute  of  its  reception,  and  must  re- 
cord the  same  without  delay,  together  with  the 
acknowledgments,  proofs,  and  certificates,  writ- 
ten upon  or  annexed  to  the  same,  with  the  plats, 
surveys,  schedule,  and  other  papers  thereto  an- 
nexed, in  the  order  and  as  of  the  time  when  the 
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same  was  received  for  record,  and  must  note  at 
the  foot  of  the  record  the  exact  time  of  Its  recep- 
tion, and  the  name  of  the  person  at  whose  request 
It  was  recorded. 

S  4242.  He  must  also  indorse  upon  each  in- 
strument, paper,  or  notice,  the  time  when  and  the 
book' and  pages  in  which  it  is  recorded,  and  must 
thereafter  deliver  it,  upon  request,  to  the  party 
leaving  the  same  for  record,  or  to  nls  order. 

9  4243.  The  Recorder  must,  upon  the  applica- 
tion of  any  person,  and  upon  the  payment  or  ten- 
der of  the  fees  therefor,  make  searches  for  con- 
veyances, mortgages,  and  all  other  instruments, 
papers,  or  notices  recorded  or  filed  In  his  office, 
and  furnish  a  certificate  thereof,  stating  the  names 
of  the  parties  to  such  instruments,  papers,  and  no- 
tices, the  dates  thereof,  the  year,  month,  day,  hour. 
and  minute  they  were  recorded  or  filed,  the  extent 
to  which  they  purport  to  affect  the  property  to 
which  they  relate,  and  the  book  and  pages  where 
they  are  recorded. 

Payment  or  tender  of  fees— essential  pre-requls- 
ite:  Sec.  4245. 

S  4244k.  If  any  Recorder  to  whom  an  instru- 
ment, proved  or  acknowledged  according  to  law, 
or  any  paper  or  notice  which  may  by  law  be  re- 
corded,  is  delivered   for  record: 

1-  Neglects  or  refuses  to  record  such  instru- 
ment, paper,  or  notice,  within  a  reasonable  time 
after  receiving  the  same;  or, 

2-  Records  any  instruments,  papers,  or  notices 
an  truly,  or  in  any  other  manner  than  as  herein- 
before directed;  or, 

3.  Neglects  or  refuses  to  keep  In  his  office  such 
indexes  as  are  required  by  this  article,  or  to  make 
the  proper  entries  therein;  or,' 

4.  Neglects  or  refuses  to  make  the  searches  and 
to  give  the  certificate  required  by  this  article;  or 
If  such  searches  or  certificate  are  incomplete  and 
defective  in  any  important  particular  affecting  the 
property  in  respect  to  which  the  search  is  request- 
ed; or, 

5-  Alters,  changes,  or  obliterates  any  records 
de]>osited  In  his  office,  or  inserts  any  new  mat- 
ter therein;  he  Is  liable  to  the  party  aggrieved  for 
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three  times  the  amount  of  the  damages  which  may 
be  occasioned  thereby. 

Records— offenses  concerning,  by  officer  having 
the  custody  of  them:  Penal  Code,  sec.  113;  by  any 
person.  Penal  Code,  sees.  114,  115,  470,  471. 

§  4245.  He  Is  not  bound  to  record  any  instru- 
ment, or  file  any  paper  or  notice,  or  furnish  any 
copies,  or  to  render  any  service  connected  with 
his  office,  until  his  fees  for  the  same,  as  prescribed 
by  law,  are.  If  demanded,  paid  or  tendered. 

§  4246.  All  booths  of  record,  maps,  charts,  snr^ 
veys,  and  other  papers  on  file  in  the  Recorder's 
office,  must,  during  office  hours,  be  open  for  the 
inspection  of  any  person  who  may  desire  to  in- 
spect them,  and  may  be  inspected  without  charge: 
and  the  Recorder  must  arrange  the  books  of  re- 
cord and  Indexes  in  his  office  in  such  suitable 
places  as  to  facilitate  their  inspection. 


ARTICLE  VIII. 

DISTRICT  ATTORNEY. 

S  4253.  Duties  of  Dtetrict  Attorney. 

S  4257.  Legal  adTlser  of  SupenriBors. 

S  425S.  Must  not  advocate  claims  against  his  own  county* 

S  4259.  Qualifications  of  district  attorney. 

§  4256.  The  District  Attorney  is  the  public 
prosecutor,  and  must: 

1.  Attend  the  District  and  County  Courts,  and 
conduct,  on  behalf  of  the  people,  all  prosecutions 
for  public  offenses; 

2.  Institute  proceedings  before  magistrates  for 
the  arrest  of  persons  charged  with  or  reasonably 
suspected  of  public  pffenses,  when  he  has  Informa- 
tion that  any  such  offenses  have  been  committed; 
and  for  that  purpose,  when  not  engaged  in  crim- 
inal proceedings  in  the  District  or  County  Court, 
must  attend  upon  the  magistrates  in  cases  of  ar^ 
rest,  when  required  by  them,  and  attend  before 
"and  give  advice  to  the  Grand  Jury,  whenever 
coses  are  presented  to  them  for  their  considera- 
tion; 

3.  Draw  all  indictments,  defend  all  suits 
brought  against  the  State  or  his  county,  prosecute 
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all  recognizances  forfeited  in  the  Courts  of  re- 
cord, and  all  actions  for  the  recovery  of  debts, 
fines,  penalties,  and  forfeitures  accruing  to  the 
State  or  his  county; 

4.  Deliver  receipts  for  money  or  property  re- 
ceived in  his  official  capacity,  and  file  duplicates 
thereof  with  the  County  Treasurer; 

5.  On  the  first  Mondays  of  January,  April,  July^ 
and  October,  in  each  year,  file  with  the  Auditor  an 
account,  verified  by  his  oath,  of  all  moneys  re- 
ceived by  him  in  his  official  capacity  during  the 
preceding  three  months,  and  at  the  same  time  pay 
it  over  to  the  County  Treasurer; 

6.  Give  when  required,  and  without  fee,  his 
opinion  (in  writing)  to  county,  district,  and  town- 
ship officers,  on  matters  relating  to  the  duties  of 
their  respective  offices;  and, 

7.  Keep  a  register  of  official  business,  in  which 
must  be  entered  a  note  of  every  action,  whether 
criminal,  or  civil,  prosecuted  officially,  and  of  the 
proceedings  therein; 

8.  Perfoi*m  such  other  duties  as  are  prescribed 
by  law. 

Amendment  of  1880  was  held  unconstitutionnl: 
See  sec.  4000,  note. 

Fees  and  salaries  of  district  attorneys:  See  sec. 
4330,  infra. 

Assistants  to:  See  post.  Appendix,  p.  960,  Stat. 

I  4257.  The  District  Attorney  is  the  legal  ad- 
viser  of  the  Board  of  Supervisors.  He  must  at- 
tend their  meetings  when  required,  and  must  at- 
tend and  oppose  all  claims  and  accounts  against 
the  county  when  he  deems  them  unjust  or  Illegal. 

I  4258.  The  District  Attorney,  except  for  his 
own  services,,  must  not  present  any  claim,  account, 
or  demand  for  allowance  against  the  county,  nor 
In  any  way  advocate  the  relief  asked  on  the  claim 
or  demand  made  by  another. 

S  4259.  No  person  shall  hold  the  office  of  Dis- 
trict Attorney  who  has  not  been  admltte<l  by  the 
Superior  Court  of  this  State  to  practice  as  an  at- 
torney and  counselor  at  law.  [New  section  added 
March  31.  1891:  Stats.  1891.  p.  287.] 
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ARTICLE  IX. 

SURVEYOR. 

I  4268.  County  S«ii  veyor  to  make  surveys,  keep  record  of 
them,  furnish  copies,  etc. 

I  4269.    Surveys  of  lands  In  two  counties. 

S  4270.  Order  for  surrey  where  title  to  lands  In  two  coun- 
ties disputed. 

I  4271.  Courses  to  be  run  by  true  meridian;  Tartatton 
noted. 

I  4272.    Surveyor  to  employ  assistants,  when. 

i  4278.  Surveyor  to  transmit  to  Surveyor-General  plats 
and  field  notes,  and  give  information. 

I  4274.    To  assist  Surveyor-General,  when. 

I  4275.  Disinterested  person,  when  to  act  in  place  of  Coun- 
ty Surveyor. 

%  4268.  The  Surveyor  must  make  any  survey 
that  may  be  required,  by  the  order  of  Court,  or 
upon  application  of  any  person,  keep  a  correct  and 
fair  record  of  all  surveys  made  by  him,  number 
them  in  the  order  made  progressively,  and  pre- 
serve a  copy  of  the  field  notes  and  calculations  of 
each  survey,  indorse  thereon  its  proper  number,  a 
copy  of  which,  and  a  fair  and  accurate  plat,  to- 
gether with  the  certificate  of  survey,  must  be  fur- 
nished by  him  to  any  person  upon  payment  of 
the  fees  allowed  by  law. 

Order  of  Court:  See  sec.  4270. 

§  4269.  Any  person  owning  or  claiming  lands 
which  are  divided  by  county  lines,  and  wishing 
to  have  the  same  surveyed,  may  apply  to  the  Sur- 
veyor of  any  county  in  which  any  part  of  such 
laud  is  situated,  and  on  such  application  being 
made  the  Surveyor  must  make  the  survey,  which 
is  as  valid  as  though  the  lands  were  situated 
entirely  within  the  county. 

§  4270.  When  land,  the  title  to  which  is  in  dis- 
pute before  any  Court,  is  divided  by  a  county  line, 
the  Court  making  an  order  of  survey  may  direct 
the  order  to  the  Surveyor  of  any  county  In  which 
any  part  of  the  land  is  situated. 

Basis  of  section— and  of  rest  in  article:  Stats. 
1850,  p.  170. 
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9  4271.  In  all  sorreyB  the  courses  must  be  ex- 
pressed according  to  the  true  meridian,  and  the 
Tariation  of  the  magnetic  meridian  from  the  tru# 
meridian  must  be  expressed  on  the  plat,  with  the 
date  of  the  survey. 

9  4272.  If  a  party  for  whom  a  survey  is  made 
does  not  furnish  the  chainmen  and  markers,  the 
Surveyor  may  employ  the  necessary  chainmen  and 
markers,  and  receive  the  reasonable  hire  of  all 
assistance  necessarily  employed. 

I  4278.  Bach  County  Surveyor,  immediately 
after  making  any  survey,  except  surveys  of  city 
or  town  lots,  must  make  out  a  copy  of  the  field 
notes  and  plat,  and  transmit  the  same  to  the  Sur- 
veyor General,  indicating  plainly  upon  the  plat 
at  what  point  of  any  line  any  river  or  stream  or 
county  line  is  touched  or  crossed.  He  must  com- 
municate to  the  Surveyor  General  such  informa- 
tion concerning  surveys  made  by  him,  and  other 
matters  connected  with  tlie  duties  of  his  olGce,  as 
may  be  required. 

9  4274.  Each  County  Surveyor  must,  when  re- 
quired, aid  and  assist  the  Surveyor  General  in 
making  surveys  within  the  county. 

9  4275.  When  the  County  Surveyor  is  interest- 
ed in  any  land,  the  title  to  which  is  In  dispute  and 
a  survey  thereof  is  necessary,  the  Court  must  di- 
rect the  survey  to  be  made  by  some  disinterested 
person,  and  the  person  so  appointed  is  for  that 
purpose  authorized  to  administer  and  certify  oaths. 
He  must  return  such  survey,  verified  by  his  affi- 
davit annexed  thereto,  and  receive  for  his  ser- 
vices the  same  fees  as  the  County  Surveyor  would 
be  entitled  to  for  similar  serviceB. 
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ARTICLE  X. 

CORONER. 

I  4286.    Coroner  to  hold  Inquest 

I  4286.  Coroner  to  bury  body,  when;  expenses  of  inter- 
ment. 

9  4287.  To  deliver  to  County  Treasurer,  etc.,  property 
found  on  body. 

I  4288.    Statement  before  auditing  accounts  of  Coroner. 

S  4289.    Justice  of  Peace  to  act  as  Coroner  In  certain  cases. 

S  4290.    Coroner  to  discharge  duties  of  Sheriff,   when. 

§  4285.  The  Coroner  must  hold  inquests  as  pre- 
scribed in  Chapter  II,  Title  XII,  Part  II  of  the 
Penal  Code. 

Prescribed  In  Penal  Code— Coroner's  inquests 
and  duties  of  Coroners:  Penal  Code,  sees.  1510- 
1519. 

§  4286.  When  an  inquest  is  held  by  the  Cor- 
oner, and  no  other  person  takes  charge  of  the  body 
of  the  deceased,  he  must  cause  it  to  be  decently 
interred;  and  if  there  is  not  sufficient  property  be- 
longing to  the  estate  of  the  deceased  to  pay  the 
necessary  expenses  of  the  burial,  the  expenses  are 
a  legal  charge  against  the  county. 

I  4287.  The  Coroner  must,  within  thirty  days 
after  an  inquest  upon  a  dead  body,  deliver  to  the 
County  Treasurer  or  the  legal  representatives  of 
the  deceased  any  money  or  other  propertjr  found 
upon  the  body. 

§  4288.  Before  auditing  or  allowing  the  ac- 
counts of  the  Coroner,  the  Supervisors  must  re- 
quire him  to  file  with  the  Clerk  of  the  Board  a 
statement  in  writing,  verified  by  his  affidavit, 
showing: 

1,  The  amount  of  money  or  other  property  be- 
longing to  the  estate  of  the  deceased  person  wfaich 
has  come  into  his  possession  since  his  last  state- 
ment. 

2.  The  disposition  made  of  such  property. 

§  4289.  If  the  office  of  Coroner  is  vacant,  or  he 
is  absent  or  unable  to  attend,  the  duties  of  his 
office  may  be  discharged  by  any  Justice  of  the 
Peace  of  the  county,  with  the  like  authority  and 
subject  to  the  same  obligations  and  penalties  as 
the  Coroner. 
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§  429a  In  the  cases  specified  In  Article  IV 
of  this  chapter,  the  Coroner  must  discharge  the 
duties  of  Sheriir. 

Ooroner  as  Sheriff:  Sec.  4191. 

Coroner  as  ex  otticio  Public  Administrator:  Stats. 
1872,  p.  796. 

Post  mortem  examinations— and  chemical  analy- 
ses: Stats.  1872.  p.  81. 

Coroners  in  San  Francisco:  Stats.  1872,  p.  403; 
amd.  by  Stats.  1874,  p.  908;  1876,  p.  397. 

S  4291.    No  section. 

i  4292.  New  section  added  1880,  relating  to 
powers  of  coroners  was  held  unconstitutional:  See 
sec.  4000,  note. 

ARTICLE  XI. 

ASSESSORS.  TAX  COLLECTORS,  SCHOOL  8UPBRIK- 
TBNDBNTS,  PUBLIC  ADMINISTRATORS,  AND  COM- 
MISSIONER OF  HIGHWAYS. 

fi  4300.    Duties  of  Assessor. 
8  4301.    Duties  of  Tax  Collector. 
fi  4802.    Duties  of  School   Superintendents. 
I  4308.    Duties  of  Pnbllo  Administrator. 
i  4304.    Duties  of    Commissioner  of    Highways  and    Road 
Overseers. 

S  4300.  The  Assessor  must  perform  such  duties 
as  are  prescribed  in  Title  IX,  Part  III  of  this 
Code. 

Duties  of  Assessor:  See  sees.  3627-3663,  3820- 
3830,  3839-3862. 

§  4301.  The  Tax  Collector  must  perform  such 
duties  as  are  prescribed  in  Title  I  A,  Part  III  of 
this  Code. 

I>utles  of  Tax  Collector:  See  sees.  3746-3810. 

Tax  Collector  generally:  Sec.  3746. 

§  4302.  The  School  Superintendent  must  per- 
form such  duties  as  are  prescribed  In  Title  III, 
Part  III  of  this  Code. 

Duties  of  School  Superintendent,  ante:  Sec.  1385; 
sees.  1543-1553. 

§  4308.  The  Public  Administrator  must  per- 
form such  duties  as  are  prescribed  in  Chapter 
XIII,  Title  XI,  Part  III,  of  the  Code  of  Civil  Pro- 
cedure. 
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Public  administrator:  See  Code  Ciy.  Proc.,  sees. 
1726-1743;  substitute  for,  Stats.  1872,  p.  796. 

S  4304.  The  CommissioDer  of  Highways  and 
Road  Oyerseers  must  perform  such  duties  as  are 
prescribed  in  Title  VI,  Part  III.  of  this  Ck)de. 

Uepealing  act  of  1880  was  declared  unconstitu* 
tlonal:  See  sec.  4000,  note. 
See  ante,  sees.  2348-2948. 

ARTICLE  XII. 

CONSTABLES.  JUSTICES  OF  THE  PEACE.  AND  INFE- 
RIOR OFFICERS. 

I  4314.    Constables  to  attend  Justices'  Courts. 

§  4316.    Governed  by  the  law  prescribing  Sheriffs'  duties. 

I  4816.    Duties  of  Justices  of  the  Peace. 

S  4314.  Constables  must  attend  the  Ck)urts  of 
Justices  of  the  Peace  within  their  townships 
whenever  so  required,  and  within  their  counties 
execute,  serve,  and  retuiii  all  process  and  notices 
directed  or  delivered  to  them  by  a  Justice  of  the 
Peace  of  such  county  or  by  any  competent  author- 
ity. 

Amendment  of  1880  was  declared  unconstitu- 
tional: See  sec.  4(KX),  note. 

Constable— Deputies,  may  appoint:  See  sees. 
876,  877. 

Justices'  Courts:  See  Code  Civ.  Proc.,  sees.  85- 
115,  832-926. 

Validating  Act— legalizing  official  acts  of  Consta- 
bles performed  during  part  of  1874:  See  Stats. 
1874,  p.  700. 

§  4315.  All  the  provisions  of  Article  IV  of  this 
chapter,  except  the  fourth  and  sixth  subdivisions 
of  section  4176,  apply  to  Constables  and  govern 
their  powers,  duties  and  liabilities. 

Provisions  applicable:  See  sees.  4175-4193. 

§  4316.  Justices  of  the  Peace  must  perform 
such  duties  as  are  prescribed  In  Title  XI,  Part  II, 
of  the  Code  of  Civil  Procedure,  and  such  other  du- 
ties as  are  prescribed  by  law. 

Justices  of  the  Peace— and  Justices*  Courts  In 
general:  Code  Civ.  Proc,  sees.  110-115;  proceed- 
ings in  Justices'  Court,  Code  Civ.  Proc.,  sees.  833- 
826. 
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CHAPTER  IV. 

SALARIES  AND  FEES  OF  OFFICE. 

9  4328.    Salaries  of  Ck>unt7  Judges  and  District  AttomeyB. 

9  4329.    Salary  of  County  Judges  fixed. 

9  4380.    Salary  of  District  Attorneys  fixed. 

9  4331.    Continuing  Acts  fixing  salaries  and  fees  of  county 

ofllcers. 
9  4332.    Ofl^cer  to  perform  service  when  fees  are  paid. 
I  4333.    No  charge  to  be  made  In  proceedings  on  habeas 

corpus. 
9  4334.    Fees  to  pe  paid  to  Treasurer. 

§  4828.  The  salaries  of  County  Judges  and  Dis- 
trict Attorneys  must  be  paid  monthly  from  the 
County  Treasury,  on  the  warrants  of  the  County 
Auditor.  Their  salaries  are  fixed  in  the  succeed- 
ing sections  of  this  chapter. 

Amendment  of  1880  was  declared  unconstitu- 
ticrnal:  See  sec.  4000,  note. 

§  4829.  The  salaries  of  County  Judges  are  as 
follows: 

1.  Of  San  Francisco,  five  thousand  dollars; 

2.  Of  Sacramento,  tnree  thousand  dollars; 

3.  Of  Alameda,  twenty-five  hundred  dollars; 

4.  Of  Nevada  and  Yuba,  twenty-four  hundred 
dollars; 

5.  Of  Amador,  lios  Angeles,  Napa,  Placer,  San 
Joaquin,  Santa  Clara,  Solano,  and  Sonoma,  two 
thousand  dollars; 

G.  Of  Butte,  Colusa,  Contra  Costa,  El  Dorado, 
Marlu,  Mendocino,  Merced,  Siskiyou,  Stanislaus, 
Sutter,  Tehama,  and  Yolo,  fifteen  hundred  dollars; 

7.  Of  Calaveras,  Fresno,  Humboldt,  Kern,  Mar- 
iposa, Monterey,  Plumas,  San  Luis  Obispo,  Santa 
Barbara,  Santa  Cruz,  Shasta,  Sierra,  and  Tuol- 
umne, twelve  hundred  dollars; 

8.  Of  Alpine,  Klamath,  Lake,  Lassen,  San 
Diego,  San  Mateo,  Trinity,  and  Tulare,  one  thou- 
sand dollars;  and, 

9.  Of  Del  Noite,  Inyo,  Mono,  and  San  Bernar- 
dino, eight  hundred  dollars. 

Amendment  of  1880  was  declared  unconstitu- 
tional: See  sec.  40<X).  note. 

For  such  salaries:  See  sees.  737,  738. 

Salaries  of  judges.— The  constitution  of  Califor- 
nia makes  provision  for  the  amount  of  the  salary 
of  a  judge,  and  thereby  supersedes  this  section: 
Const.  Cal.,  art.  G.  sec.  17. 
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S  4330.  The  annual  salaries  of  District  Attor- 
neys are  as  follows: 

First— Of  San  Francisco,  fiye  thousand  dollars; 

Second— Of  Sacramento,  thirty-six  hundred  dol- 
lars. 

Third--Of  Los  Angeles,  three  thousand  dollars. 

Fourth— Of  San  «roaquin,  Santa  Glara  and  Ala- 
moda,  twenty-five  hundred  dollars. 

Fifth—Of  Butte,  seventeen  hundred  dollars. 

Sixth— Of  Nevada,  two  thousand  dollars;  and  of 
Colusa,  eighteen  hundred  dollars. 

Seventh— Of  Sonoma,  eighteen  hundred  dollars. 

Eighth— Of  El  Dorado,  Placer,  Amador,  Marin. 
Contra  Costa,  Tuolumne,  Napa,  Yolo,  Yuba,  and 
Santa  Cruz,  fifteen  hundred  dollars. 

Ninth— Of  Mariposa,  Merced,  San  Mateo,  Shasta, 
Siskiyou,  Stanislaus,  Tehama,  Fresno,  Kern,  Men- 
docino, San  Luis  Obispo,  Santa  Barbara,  Tulare, 
San  Diego,  and  Plumas,  twelve  hundred  dollars. 

Tenth— Of  Monterey,  Sutter,  Trinity,  Sierra,  and 
Calaveras,  one  thousand  dollars. 

Eleventh— Of  Inyo,  and  Lassen,  eight  hundred 
dollars. 

Twelfth— Of  Del  Norte,  Humboldt,  Klamath, 
Lake,  and  San  Bernardino,  seven  hundred  dollars. 

Thirteenth— Of  Alpine,  six  hundred  dollars. 

Fourteenth— Of  Mono,  five  hundred  dollars. 
[Amendment  approved  March  28,  1872;  Amend- 
ments 1871-2,  p.  653.    In  effect  March  28,  1872.] 

Fees  of  District  Attorneys— In  Santa  Oruz  Goun> 
ty,  Stata.  1872,  p.  440;  in  Butte,  Inyo,  Placer  and 
Shasta  Counties,  Stats.  1872,  p.  709;  in  Sutt^ 
County,  Stats.  1876,  p.  599. 

Local  acts  altering  salaries  of  District  Attor- 
neys—in various  counties:  Amador,  Stats.  1876,  p. 
370.  Butte,  Stats.  1874,  p.  733;  amd.  by  Stats. 
1878,  p.  248.  Calaveras,  Stats.  1876,  p.  141.  Co- 
lusa, Stats.  1874,  p.  873.  Contra  Costa,  Stats.  1876, 
p.  91.  El  Dorado,  Stats.  1878,  p.  778-9.  Humboldt, 
Stats.  1876,  p.  34.  Inyo,  Stats.  1874.  p.  177.  Lake. 
Stats.  1876.  p.  599;  and  see  Stats.  1878,  p.  256.  Los 
Angeles,  Stats.  1878,  p.  574.  Marin,  Stats.  1874,  p. 
433.  Mariposa.  Stats.  1874,  p.  83.  Merced,  Stata. 
1874,  p.  660;  amd.  by  Stats.  1878,  p.  137.  Modoc, 
Stats.  1874,  p.  124;  1878,  p.  147.  Monterey,  Stats. 
1878,  p.  863.  Napa,  Stats.  1874,  p.  892.  Nevada, 
Stats.  1878,  pp.  551.  552.    Sacramento,  Stats.  18T4 
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p.  009:  and  see  Stats.  1872,  p.  863;  1874,  pp.  204» 
794.  San  Benito,  Stats.  1874,  p.  96.  San  Bernar- 
dino, Stats.  1876,  p.  389.  San  Diego,  Stats.  1876, 
S586.  San  Joaquin,  Stats.  1874,  p.  575.  San  Lnls 
blspo,  Stats.  187G,  p.  608;  1878,  p.  451.  Santa 
Clara,  Stats.  1874,  p.  610;  Stats,  1876,  p.  35,  amd. 
by  Stats.  1878,  p.  288.  Santa  Cruz,  Stats.  1876, 
p.  676.  Solano,  Stats.  1872,  p.  624.  Sonoma,  Stats. 
1874,  p.  382.  Stanislaus,  Stats.  1874,  p.  277.  Tuol- 
umne, Stats.  1876,  p.  45.  Ventiura,  Stats.  1874,  p. 
618.    Yolo,  Stats.  1874,  p.  420;  1876,  p.  170. 

Assistants— of  District  Attorney  in  San  Francis- 
co.   See  post.  p.  060. 

§  4331:  Nothing  In  this  Code  not  contained  in 
this  chapter  affects  any  of  the  provisions  of  the 
statutes  relating  to  the  compensation,  salaries,  or 
fees  of  county  or  township  officers;  but  all  such 
statutes  are  recognized  as  continuing  In  force,  not- 
withstanding the  proTisions  of  this  Code,  except 
so  far  as  they  are  affected  by  or  are  Inconsistent 
-with  the  provisions  of  this  chapter. 

Fees  and  salaries— General  Act,  Stats.  1870,  p. 
148;  amd.  by  Stats.  1870,  pp.  677,  680;  1872,  pp. 
178,  188,  219:  1S78,  p.  134;  act  of  1893,  see  Gen- 
enil  Laws,  title  "Fees."  Ix)cal  Acts  in  the 
various  counties:  Alameda,  Stats.  1872.  p.  720; 
1874,  pp.  90.  185.  601;  1876,  pp.  127,  166;  1878.  p. 
950.  Alpine,  Stats.  1872,  p.  703;  1874,  p.  236;  1878, 
p.  372,  Amador,  General  Act  and  Stats.  1876,  p. 
370.  Butte,  Stats.  1872,  pp.  233,  270,  709,  799;  1874, 
pp.  170,  508,  733;  1876,  pp.  753,  906:  18 « 8,  pp.  248, 
287,  567,  683.  Calaveras  Hnstead  of  General  Act), 
Stats.  1870,  p.  133  (supplemented  or  amended  by 
Stats.  1872,  p.  177,  385;  1874,  p.  13);  Stats.  1872, 
p.  910;  1876,  p.  141;  1878,  p.  592.  Colusa,  Stats. 
1S72,  p.  08;  1874,  p.  873;  1878,  p.  782.  Contra  Costa, 
Stats.  1876,  pp.  84,  91,  529:  1878,  p.  269.  Del  Norte, 
General  Act  and  Stats.  1876,  p.  507.  Bl  Dorado, 
Stats.  1870,  p.  198  (amd.  by  Stats.  1872,  pp.  412, 
692,  894,  and  Stats.  1874,  p.  710);  Stats.  1872,  pp. 
377,  793;  1874,  pp.  6,  825;  1878,  p.  269.  Fresno, 
Stats.  1874,  pp.  &6,  349;  1876,  pp.  151,  363:  1878,  p. 
255.  Humboldt,  Stats.  1872,  pp.  169,  797;  1874, 
pp.  109,  755;  1876,  p.  81.  Inyo,  Stats.  1872,  p.  799; 
1874,  pp.  177,  236,  610;  1876,  p.  81;  1878,  pp.  157, 
256»  3T2.  Kern,  Stats.  1874,  pp.  45,  236,  849;  1876, 
pp.  151,  172,  863;  1878,  pp.  255,  559.  J-ake,  Stats. 
Pol.  Code— 7«. 
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1872,  p.  441;  1876,  p.  699;  1878,  p.  256.  Lassen, 
Stats.  1872,  p.  189;  1878,  p.  683.  Los  Angeles,  Stats. 
1870,  p.  380;  1872,  pp.  37,  62,  158;  1874.  pp.  342. 
848,  616;  1876,  pp.  ISO,  570;  1878,  p.  574.  Marin, 
Stats.  1874,  pp.  212,  433.  Mariposa,  Stats.  1874, 
p.  83;  1876,  p.  508.  Mendocino,  Stats.  1874,  pp. 
174,  539;  1878,  p.  183.  Merced,  Stats.  1874,  p.  660; 
1876,  p.  508;  1878,  pp.  107,  137.  Modoc,  Stats.  1874, 
p.  124;  1878,  pp.  140,  454.  Mono,  Stats.  1874,  p. 
708.  Monterey,  Stats.  1872,  pp.  316,  419;  1874,  p. 
203;  1878,  p.  863.  Napa,  Stats.  1870,  p.  368;  1872, 
p.  437;  1874,  pp.  108,  158,  392;  1878,  p.  551.  Ne- 
vada, Stats.  1870,  p.  142  (amd.  by  Stats.  1872,  p. 
843);  Stats.  1876,  p.  404;  1878,  p.  551.  Placer,  Stats. 
1870,  p.  805;  1872,  p.  799;  1874,  p.  702;  1878,  p. 
268.  Plumas,  Stats.  1872,  p.  733: 1874,  p.  382;  1878, 
p.  547.  Sacramento,  Stats.  1874,  p.  204,  supple- 
mented by  Stats.  1874.  pp.  713,  794;  see  further 
Stats.  1874,  pp.  863,  909.  San  Benito,  Stats.  1874, 
p.  95.  San  Bernardino,  Stats.  1866,  p.  822;  1870,  p. 
210;  1872,  p.  490  (amd.  by  Stats.  1874,  p.  130):  1874, 
pp.  301,  016;  1876,  p.  389:  1878.  p.  80.  San  Diego, 
Stats.  1872,  p.  101;  1874,  pp.  101,  443,  616 '  187^ 
pp.  558,  586;  1878,  p.  128.  San  Francisco  (City  and 
County):  Fees,  besides  sections  2  and  22  of  Grcn- 
eral  Act,  see  Stats.  1855,  p.  81  (amd.  by  Stats. 
1855,  p.  212;  1858,  p.  231,  superseding  Stats.  1856, 
p.  83);  lf^64,  p.  365;  1866,  pp.  66,  122;  1872,  Pp.  46, 
93,  403,  776;  1874,  p.  908;  Salaries,  see  State.  18^, 
p.  200;  1S53,  p.  198;  1855,  p.  208:  1857,  p.  18:  1858, 
p.  239:  1859,  pp.  36,  89,  92:  1860,  p.  309;  1861,  pp. 
554,  559,  560;  1862,  pp.  138,  239;  1864.  pp.  IJf.  161. 
515;  1866,  p.  625;  1870.  p.  122;  1872,  p.  653;  1878jjj. 
355  1023.  San  Joaquin,  Stats.  1874,  PP- 575,  m; 
1878,  p.  782.    San  Luis  Obispo,  Stats.  1870,  p.  437 


stats.  1314,  pp.  "ttv,  <i»;  xoio,  p- y^p**'  •^'•*"^'  "'•^ 
bara,  Stats.  1874,  p.  618;  1876,  p.  212.  Santa  Clara, 
Stats.  1872,  pp.  212,  859;  1874.  PP-  102,  230  610: 
1876.  pp.  35,  363,  402:  1878,  PP-  ^,^-  ^*? 
Oru%.  Stats.  1872,  p.  331;  1876jp.  576;  1878,  pp.  155, 
564.  Shasta,  Stats.  1872,  p.  799;  1874,  pp.  168,  1^. 
Sierra,  Stats.  1866,  p.  272;  1868,  p.  448;  1870,  p.  285; 
1874,  p.  185.  Siskiyou,  Stats.  1870,  p.  249,  supple- 
mented by  Stats.  1874,  pp.  188.  719:  further  see 
Stats.  1874,  p.  755.  Solano,  Stats.  1872,  p.  624: 
1874,  p.  809;  1876,  p.  56:  1878,  p.  536.      Sonoma, 


d27  Salaries  and  Fees  of  Office.  §§  4332-4334 

Stats.  1872,  p.  583:  1874,  p.  228:  Stats.  1874.  pp. 
382,  720  (amd.  by  Stats.  1876,  pp.  576,  726);  1878, 
pp.  129,  328.  Stanislaus,  Stats.  1872.  p.  183;  1874, 
pp.  277,  448,  637;  1878,  p.  1001.  Sutter,  General 
Act  and  section  21  of  Act  in  Stats. 
1876,  p.  603.  Tehama,  Stats.  1872,  pp, 
755,  756;  1874,  p.  796;  1876,  p.  232.  Trinity, 
Stats.  1872,  p.  380;  1874,  pp.  184,  593.  Tulare, 
Stats.  1874,  pp.  45,  60.  349;  1876,  pp.  156,  172,  363: 
1878.  p.  559.  Tuolumne,  Stats.  1870,  p.  1525;  1876, 
p.  45.  Ventura,  Stats.  1872,  p.  484;  1874,  pp.  365, 
618.  Yolo.  Stats.  1874,  p.  420  (amd.  by  Stats.  1876, 
pp.  120,  566);  Stats.  1878,  p.  637.  Yuba,  Stats.  1872, 
p.  36;  1874,  pp.  109,  153;  1876.  p.  522;  1878,  p.  738. 

§  4332.  The  officers  mentioned  in  this  Title  are 
not  in  any  case,  except  for  the  State  or  county,  to 
perform  any  otficial  services,  unless  upon  the  pre- 
payment of  the  fees  prescribed  for  such  services, 
except  as  in  the  succeeding  section  provided  by 
law:  and  on  such  payment  the  officer  must  perform 
the  services  required.  For  every  failure  or  refusal 
to  perform  official  duty  when  the  foes  are  tender- 
ed, the  officer  is  liable  on  his  offlclal>b«Dd. 

il  nS>' 

§  4333.  No  fee  or  compensatiou  i  ofi^^J  kind 
must  be  charged  or  received  by  any  t,.j.*cer  for  du- 
ties performed  or  services  rendered*  in  proceed- 
ings upon  habeas  corpus. 

§  4384.  In  all  cases  in  which  any  provision  of 
law  authorizes  an  officer  who  receives  a  salary  to 
perform  an  official  act,  and  he  performs  such  act, 
all  fees  chargeable  for  the  performance  of  such 
act  shall  be  collected  by  him  and  paid  over  to  the 
Treasurer  or  other  officer  authorized  by  law  to 
receive  the  same.  [New  section  added  March  10, 
••891;  Stats.  1891,  p.  67.) 
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CHAPTER  v. 

OTHER  COUNTY  CHARGES. 

i  4343.  County  charges  to  be  audited. 

i  4344.  Enumeration  of  county  chargeB. 

9  4346.  Costs  on  removal  of  criminal  actions. 

I  4346.  Proceedings  in  collection  of  such  costs. 

i  4347.  Actlpns  to  which  such  provisions  apply. 

9  4343.  Accounts  for  county  charges  of  every 
description  must  be  presented  to  the  Board  of  Sn- 
pervisors  to  be  audited,  as  prescribed  In  Article 
III,  [Chapter  II]  Title  II,  Part  IV.  of  this  Code, 

Presenting  accounts  for  county  charges— to  be 
audited:  See  Article  III  of  Chapter  II,  and  espe- 
cially sees.  4072-4074. 

S  4344.    The  following  are  county  charges: 

1.  Charges  incurred  against  the  county  by  tIt- 
tue  of  any  provision  of  this  Title; 

2.  The  compensation  of  the  District  Attorney, 
and  all  cxp^ises  necessarily  incurred  by  him  in 
criminal  cmm  arising  within  the  county; 

3.  Tlie  c^eeoensatlon  allowed  by  law  to  Sheriffs 
and  Cons^cee^  for  executing  process  on  persona 
charged  v^ld  criminal  olTenses;  for  services  and 
expenses  in  conveying  criminals  to  jail;  for  ser- 
vices of  subpo&na  issued  by  District  Attorneys, 
and  for  other  services  in  relation  to  criminal  pro- 
ceedings for  which  no  specific  compensation  is  pre- 
scribed  by  law; 

4.  The  expenses  necessarily  incurred  in  the  sup- 
port of  persons  charged  with  or  convicted  of 
crimes  and  committed  therefor  to  the  County 
Jail; 

5.  The  sums  required  by  law  to  be  paid  to 
Grand  Jurors  and  indigent  witnesses  in  criminal 
cases; 

6.  The  accounts  of  the  Coroner  of  the  comity 
for  such  services  as  are  not  provided  to  be  paid 
otherwise; 

7.  All  charges  and  accounts  for  services  ren- 
dered by  any  Justice  of  the  Peace  for  services  in 
the  examination  of  persons  charged  with  crime 
not  otherwise  provided  for  by  law; 

8.  The  necessary  expenses  incurred  in  the  sup- 
port of  County  Hospitals,  and  the  indigent  side 
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and  the  otherwise  dependent  poor  whose  support  la 
chargeable  to  the  county; 

9.  The  contingent  expenses  necessarily  incurred 
for  the  use  and  benefit  of  the  county; 

10.  Every  other  sum  directed  by  law  to  be 
raised  for  any  county  purpose  under  the  direction 
of  the  Board  of  Supervisors,  or  declared  to  be  a 
county  charge; 

11.  The  salary  of  the  Commissioner  of  High- 
ways must  be  paid  at  the  close  of  each  quarter. 

S  4846.  When  a  criminal  action  is  removed  be- 
fore trial,  the  costs  accruing  upon  such  removal 
and  trial  shall  be  a  charge  against  the  county  in 
which  the  indictment  was  found.  [New  section 
approved  February  28,  1874;  Amendments  1873-4^ 
p.  175.    In  effect  February  28,  1874.] 

fi  4346.  The  Clerk  of  the  county  to  which  such 
action  is*  removed  shall  certify  the  amount  of  costs 
allowed  and  certified  by  the  Court  to  the  Auditor 
of  his  county,  and  such  Auditor  shall  audit  the 
pame  and  draw  his  warrants  therefor  upon  the 
Treasurer  of  the  county  from  which  such  action 
was  removed,  and  such  Auditor  shall  forward  to 
said  Treasurer  and  Auditor  of  the  county  from 
which  said  action  was  transferred  as  aforesaid, 
a  certilieii  copy  of  the  total  amount  of  costs  al- 
lowed by  the  Court,  giving  each  item  as  certified 
to  him  by  the  County  Clerls  and  the  Court;  and 
the  Auditor  receiving  such  certified  copy  of  said 
costs  allowed,  shall  enter  the  same  in  his  boolcs 
as  a  charge  against  the  Treasurer  of  his  county, 
and  the  County  Treasurer  of  the  county  from 
which  such  action  was  removed  must  immediate- 
ly upon  presentation  pay  said  warrant  out  of  the 
General  Fund  of  said  county;  or  if  at  the  time 
of  presentation  there  is  not  sufficient  moneys  in 
the  said  General  Fund  to  pay  the  same,  he  must 
indorse  upon  said  warrant,  "Not  paid  for  want  of 
funds,"  and  said  warrant  must  be  reglsterod,  and 
shall  draw  Interest  at  the  same  rate  and  be  paid 
in  the  same  manner  as  though  it  had  been  drawn 
by  the  Auditor  of  the  county  where  the  indict- 
ment was  found.  [New  section  approved  Febru- 
ary 28,  1874;  Amendments  1873-4,  p.  176.  In  ef- 
fect February  28,  1874.] 

S  4347.  Sections  four  thousand  three  hundred 
and  forty-five  and  four  thousand  three  hundred 
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and  forty-six  of  tliis  Code  shall  apply  to  all  crim- 
inal actions  which  hare  been  or  may  be  removed 
for  trial  since  the  first  day  of  January,  eighteen 
hundred  and  seventy-three.  [New  section  ap- 
proved February  28,  1874;  Amendments  1873-4,  p. 
176.    In  eirect  February  28,  1874.] 

TITLE  III. 

THE  GOVERNMENT  OF  CITIES. 

Chapter  I.    Cities  as  Bodies  Corporate. 
II.    Executive  Powers. 

III.  Legislative  Powers. 

IV.  Judicial  Powers. 

V.  Certain  Statutes  relating  to  Cities  and 

Towns  and    existing    Corporations 
continued. 

VI.  Funding  and  Refunding    of  .City  in- 

debtedness. 
Municipal  corporations:  See  sec.  4356. 

CHAPTER  I. 
CITIES  AS  BODIES  CORPORATE. 

S  4354.  Cit/    U    iK>dy   politic   and   corporate;     general   an4 

ui>r.  i«i  powers. 

$4355.  Dl8(tlC»u(lon   of   powers. 

9  4356.  City  tleclared  by  Legislature. 

§  4357.  boundaries,  how  changed. 

9  4358.  PeciliOD  to  Supervisors.    (Repealed.) 

S  4359.  Undertaking  for  expenses  of  election.    (Repealed.) 

S  4360.  Supervisors  to  order  an  election.    (Repealed.) 

9  4361.  Notice  of  election,  etc.    (Repealed.) 

9  4362.  Ordinance  approving  such  annexation.    (Repealed.) 

9  4363.  Order  of  Supervisors,  etc.    (Repealed.) 

9  4364.  Expenses  of  election,  how  paid.    (Repealed.) 

9  4365.  Certified  copies  of  ordinance  to  be  transmitted  and 

filed.    (Repealed.) 

9  4366.  Act  to  fix  time  of  the  first  election. 

9  4367.  Notice  of  election  and  canvass  of  returns. 

9  4368.  Who  are  entitled  to  vote  at  city  elections. 

9  43:9.  Common   Council  to  provide  for  election  and   ai>- 

pointment  of  city  officers. 

9  4870.  Elective  ofilcers  of  cities. 

9  4371.  Direct  taxes   limited. 

9  4372.  Condemnation  of  private  property  for  city  use. 

9  4373.  Vacancies  in  ofllce. 

9  4374.  Official  oaths  and  bonds. 

§  4354.    A  city  is  a  body  politic  and  corporate^ 
with  the  genomt  powers  of  a  corporation,  and  the 
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powers  specified  or  necessarily  implied  in  this  Ti- 
tle or  in  special  laws. 

City— what  constitutes:  Sec,  4356. 

Municii)al  corporation  act:  See  General  Laws. 

§  4355.  Every  city  has  legislative,  executive, 
and  Judicial  power.  Its  legislative  power  is  vested 
in  a  Common  CJouncil;  its  executive  power  in  a 
Mayor»  and  his  subordinate  officers;  and  its  ju- 
dicial power  in  a  Police  Court. 

$  4356.  Every  subdivision  of  a  county  not  ex- 
ceeding in  extent  six  square  miles,  with  not  less 
than  two  thousand  inhabitants,  with  its  metes 
and  bounds  fixed  and  defined,  and  declared  by 
Act  of  the  legislature  to  be  a  "municipal  corjK)- 
ratiou,"  is  a  city  with  the  powers  conferred  by  this 
Title. 

Powers  of  supervisors:  See  ante,  sec.  4046. 

Liability  for  riots:  See  post,  sec.  4452. 

Classlttc-atlon  of  cities,  acts  relating  to:  See 
General  Laws,  title  "Municipal  Corporations." 

§  4857.  The  boundary  of  a  city  may  be 
changed  by  an  act  of  the  legislature,  on  petition 
of  a  majority  of  the  Common  Council,  presented 
In  pursuance  of  a  city  ordinance,  or,  as  herein- 
after provided,  by  the  Board  of  Supervisors, 

Acts  relative  to  changing  boundaries  of  cities: 
See  (general  Laws,  title  "Municipal  Corporations." 

S  4358-4365.  Sections  four  thousand  three  hun- 
dred and  fifty-eight  to  four  thousand  three  hun- 
dred and  sixty-five,  both  inclusive,  of  the  Politi- 
cal Code,  are  hereby  repealed.  [Repealed  March 
28,  1874;  Amendments  1873-4,  p.  177.  In  effect 
March  28,  1874.] 

§  4366.  The  act  of  the  legislature  declaring  a 
city  to  be  a  "municipal  corporation"  must  fix  a 
day  for  the  first  election  of  city  officers,  and  fix 
the  number  of  members  of  the  "Common  Coun- 
cir*  to  be  elected  for  the  first  year. 

Act  validating  incorporation  of  cities:  See  Gen- 
eral Laws,  title  "Municipal  Corporations." 

S  4367.  Notice  of  the  first  election  of  city  offi- 
cers must  be  given  by  the  County  Judge  of  the 
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county,  by  publishing  the  same  in  a  newspaper 

Sublished  in  the  city  for  four  weeks  successive, 
esignating  the  officers  to  be  elected,  the  polling 
places,  and  the  officers  of  election.  The  returns 
must  be  made  to  the  County  Judge,  who  must 
count  and  declare  the  rote,  and  issue  certificates 
of  election. 

S  4868.  The  qualified  electors  of  the  city  who 
have  resided  within  the  city  limits  for  thirty  days 
next  preceding  the  election  are  qualified  to  vote 
at  all  city  elections. 

§  4369.  The  Common  Council  must,  during  the 
first  year,  by  ordinance,  fix  the  term  of  office  of  all 
elective  officers  and  the  time  when  they  must  be 
elected,  and  provide  for  the  appointment  of  other 
necessary  officers,  including  City  Clerk,  City  At- 
torney, and  Treasurer,  and  fix  their  terms  and 
amount  of  their  bonds.  [Amendment  approved 
March  30,  1874;  Amendments  1873-4,  p.  57.  In  ef- 
fect July  6,  1874.] 

f  4370.  The  elective  officers  of  cities  are:  A 
Mayor,  a  Marshal,  a  Police  Judge,  Assessor  and 
Collector  of  taxes,  and  a  Common  Council  con- 
sisting of  not  less  than  three  members.  They 
must  be  electors  of  the  city,  and  qualify  by  tak- 
ing the  statutory  oath  of  office,  and,  except  the 
first  officers  elected,  hold  office  for  a  term  to  be 
fixed  by  the  Common  Council,  not  exceeding  two 
years.  [Amendment  approved  March  30,  1874; 
Amendments  1873-4,  p.  5i8.    In  effect  July  6,  1874.] 

§  4371.  The  direct  taxes  imposed  by  the  Com- 
mon Council  in  any  one  year  must  not  exceed  two 
per  centum  of  the  valuation  of  property  within 
the  city. 

§  4372.  Whenever  it  becomes  necessary  for  the 
city  to  take  private  property  for  the  purposes  of 
laying  out  or  altering  streets  or  alleys,  and  the 
Council  cannot  agree  with  the  owner  thereof  as  to 
the  price  to  be  paid,  the  Council  may  direct  pro- 
ceedings to  be  taken  under  Title  VII,  Part  III  of 
the  Code  of  Civil  Procedure,  to  procure  the  same. 

Eminent  Domain:  Code  Civ.  Proc.,  sees.  1237- 
1263. 
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§  4873.  If  any  person  elected  to  a  city  office  re- 
moves from  the  city,  absents  himself  for  more 
than  thirty  days  without  leave  from  the  Ck>uncll, 
or  fails  to  qualify  within  ten  days  after  election, 
his  office  Is  vacant. 

Basis  of  section:  Stats.  1850,  p.  91. 

§  4374.  All  city  officers,  before  entering  upon 
their  duties,  must  take  the  oath  of  office.  The 
Marshal,  Attorney,  Clerk,  Assessor,  Collector^  and 
Treasurer  must  also  give  a  bond,  with  sureties  to 
be  approved  by  the  Mayor,  payable  to  the  corpo- 
ration by  its  corporate  name,  in  such  penalty  as 
may  be  prescribed  by  ordinance,  conditioned  for 
the  faithful  performance  of  the  duties  of  their 
office;  and  a 'like  bond  may  be  required  of  any 
officer  whose  office  is  created  by  an  ordinance. 
Should  the  bond  of  any  city  officer  become  insuf- 
ficient, he  may  be  required  to  give  additional  bond, 
and,  upon  his  failure  so  to  do,  his  office  must  be 
deemed  vacant.  (Amendment  approved  March  30, 
1874;  Amendments  1873-4,  p.  58.  In  ejffect  July  6, 
1874.] 

Stats.  1850,  p.  91,  sec.  30. 


CHAPTER  II. 

BXECUTIVB  POWERS. 

fi  4886.  Bxecutlve  offlcen  of  a  city. 

9  4388.  Powers  of  Mayor. 

I  4887.  Accounts  and  demands,  how  audited  and  paid. 

{  4388.  Mayor  President  of  the  Common  Council. 

§  4389.  Duties  of  City  Marshal. 

i  4390.  Duties  of  Assessor. 

I  4391.  Duties  of  City  Attorney. 

I  4392.  Duties  of  Treasurer. 

I  4398.  Duties  of  Clerk. 

I  4385.  The  executive  officers  of  a  city  are  the 
Mayor,  Marshal,  and  such  officers  for  the  assess- 
ment, collection,  auditing,  safe  lieeping,  and  dis- 
bursing the  revenue  and  keeping  the  records  and 
Journals  of  the  city,  as  the  Common  Council  may 
provide. 

S  4886.    The  Mayor  has  power: 
1.    To  nominate,  and  with  the  consent  of  the 
Common  Council,  to  appoint  all  non-elective  offl- 
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cere  of  the  city  provided  for  by  the  Common 
Council,  including  City  Attorney,  Secretary  of  the 
Council,  and  City  Treasurer: 

2.  To  suspend,  and  with  the  consent  of  the  Com- 
mon Council,  to  remove  any  non-elected  officer, 
stating  in  the  suspension  or  removal  the  cause 
thereof; 

3.  I'o  cause  the  ordinances  of  the  city  to  be  ex- 
ecuted, and  to  supervise  the  discharge  of  official 
duty  by  all  subordinate  officera; 

4.  To  communicate  to  the  Common  CounciL  at 
the  beginning  of  everj*  session,  and  oftener  if 
deemed  necessary,  a  statement  of  the  affairs  of 
the  city,  with  such  recommendations  as  he  may 
deem  proper; 

5.  To  recommend  to  the  Common  Council  such 
measures  connected  with  the  public  health,  clean- 
liness, and  ornament  of  the  city,  and  the  improve- 
ment of  the  government  and  finances,  as  he  deems 
expedient; 

6.  To  approve  all  ordinances  of  the  Common 
Council  adopted  by  it,  and  in  case  the  same  do 
not  met^t  his  approbation,  to  return  the  same, 
with  his  objections,  within  five  days  after  he  re- 
ceives the  same.  [Amendment  approved  March 
30,  1874;  Amendments  1873-4,  p.  59.  In  effect 
July  6,  1874.] 

Original  section  was  based  on  Stats.  1850,  p.  87. 

§  4387.  All  accounts  and  demands  against  said 
city  must  be  audited  by  the  President  of  the  Com- 
mon Council,  and  no  money  must  be  drawn  from 
the  City  Treasury  unless  upon  the  certificate  of 
the  President  by  order  of  the  Council.  The  cer- 
tificate must  be  drawn  upon  the  Treasurer  of  the 
city,  and  must  specify  the  fund  out  of  which  the 
same  is  payable.  The  Treasurer  must  pay  the 
same  out  of  any  money  in  his  hands  belonging  to 
such  fund. 

Basis  of  section:  Stats.  1850,  p.  87. 

§  4388.  The  Mayor  is  the  President  of  the  Com- 
mon Council,  must  sign  the  journals  thereof,  de- 
cide by  his  voice  all  tie  votes,  must  sign  the  war- 
rants on  the  City  Treasurer,  and  Is  the  keeper  of 
the  City  Seal. 
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S  4380.  The  City  Marshal,  In  addition  to  the 
duties  prescribed  by  the  Ck)mmon  Council,  must 
execute  and  return  all  process  issued  by  the  Po- 
lice Judge,  or  directed  to  lUm  by  any  legal  author- 
ity, and  attend  upon  the  Police  Court  regu- 
larly. He  may  appoint  one  or  more  deputies;  and 
must  arrest  all  persons  guilty  of  a  breach  of  the 
peace  or  for  the  violation  of  any  city  ordinance, 
and  bring  them  before  the  Police  Judge  for  trial, 
and  has  superintending  control  over  the  city  po- 
lice; and,  until  otherwise  provided  by  ordinance, 
must  perform  all  duties  of  Collector  of  city 
taxes. 

Police  Judge— and  Court:  Sec.  4424  et  seq. 

§  4390.  The  Assessor,  in  addition  to  the  duties 
prescribed  by  the  Common  Council,  must  make 
out,  within  such  time  as  the  Common  Council 
orders,  a  correct  list  of  all  the  taxable  property 
within  the  city  limits,  with  the  valuation  thereof, 
which  list,  certified  by  him,  must  be  returned  to 
the  Common  Council.  The  mode  of  making  out 
the  list  and  of  ascertaining  the  value  of  property, 
and  of  collecting  all  taxes,  is  the  same  as  pre- 
scribed in  this  Code  for  assessing  and  collecting 
the  iState  tax. 

Basis  of  section— and  of  next:  Stats.  1850,  p.  87. 

%  4391.  The  City  Attorney  must  attend  to  all 
8Uiti«,  matters,  and  things  in  which  the  city  may 
be  legally  interested;  to  give  his  advice  or  opin- 
ion in  writing  whenever  required  by  the  Mayor  ot 
Common  Council,  and  do  and  perform  all  such 
things  touching  his  ofllce  as  by  the  Common 
Council  may  be  required  of  him. 

Stats.  1850,  p.  87,  sec.  27. 

Assistants  to:  See  post,  Appendix,  p.  958. 

§  4392.  The  Treasurer  must  receive  aU  moneys 
that  come  to  the  city,  either  from  taxation  or  oth- 
erwise, and  pay  the  same  out  on  the  certificate  of 
the  President  of  the  Common  Council,  and  do  and 
perform  all  other  acts  as  are  prescribed  for  him 
by  the  Common  Council.  He  must,  on  the  first 
days  of  January.  April,  July,  and  October  of  enclj 
rear,  make  out  and  present  to  the  Mayor  a  full 
and  ct^niplote  statement  of  the  receipts  and  ex- 
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pendltures  of  the  preceding  three  months,  which 
statement  the  Mayor  must  cause  to  be  published. 

fi  4303.  The  City  Clerk  is  Clerk  of  the  Com- 
mon Council;  must  keep  the  journal  of  their  pro- 
ceedings and  all  records  of  the  city;  he  must  keep 
the  accounts  of  the  city,  and  countersign  all  war- 
rants on  the  Citv  Treasurer;  keep  a  true  account 
thereof  and  of  the  financial  condition  of  the  city, 
and  do  such  other  things  as  the  Common  Council 
may  by  ordinance  provide. 


CHAPTER  IIL 

LBOISLATIVB  P0WBR8. 

S  4403.  Common  Council,  how  constituted. 

I  4404.  Wards,  boundaries  and  number  of. 

I  4405.  First  meeting,  for  organization. 

I  4406.  Quorum. 

fi  4407.  Control  over  members.     Rules,  journals  and  imb- 

Uclty   of   proceedings. 

9  4408.  Additional  powers  of  Common  Council. 

S  4409.  Street  improvements,  bow  made. 

i  4410.  To  grant  authority  to  gas  and  water  companies. 

I  4411.  Reservations  by  cities. 

$  441::.  Contract  for  gas  and  water. 

I  4413.  Restrictions  and  conditions  to  be  imposed. 

I  4414.  Ordinance,  how  vetoed,  and  bow  passed  orer  TetOL 

§  4403.  The  Common  Council  consists  of  not 
less  than  three  citizens  of  the  city,  elected  one 
from  each  of  the  wards.  The  Mayor  is  the  presid> 
ing  oflftcer  thereof. 

Act  prohibiting  solicitation  or  influencing  of 
Supervisor:  See  post,  Appendix,  p.  1051. 

§  4404.  The  Common  Council  has  power  to  di- 
vide the  city  into  a  convenient  number  of  wards, 
fix  the  boundaries  thereto,  and  may  change  the 
name  from  time  to  time  as  they  see  fit,  having 
regard  to  the  number  of  white  male  inhabitants, 
fo  that  each  ward  contains  as  near  as  may  be  the 
same  number  of  inhabitants.  The  number  of 
wards  of  any  city  must  not  exceed  the  number 
of  Conncllmen  to  which  the  city  Is  entitled:  and 
when  the  city  has  been  so  divided,  the  Conncllmen 
must  be  elected  from  the  several  wards  respective- 
ly, according  to  the  number  of  inhabitants. 
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Bafiis  of  section— and  of  next  two:  Stats.  1850, 
p.  87. 

9  4405.  TLe  members  of  the  Common  Oonndl 
mast  assemble  within  five  days  after  their  elec- 
tion, and  choose  some  suitable  person  as  Olerk.  In 
case  of  the  absence  of  the  Mayor  they  may  elect 
a  I^resident  pro  tempore,  who  has  all  the  powers 
and  must  perform  all  the  duties  of  President. 
They  must,  by  ordinance,  fix  the  times  and  places 
of  holding  their  stated  meetings,  and  may  be  con* 
▼eued  by  the  Mayor  at  any  time. 

§  4406.  A  majority  of  the  members  of  the  Ck>m- 
mon  Council  constitutes  a  quorum  to  do  business; 
but  a  less  number  may  adjourn  from  day  to  day, 
and  may  compel  the  attendance  of  absent  mem- 
bers in  such  manner  and  under  such  penalties  as 
the  Council  may,  by  ordinance,  prescribe. 

I  4407.  The  Common  Council  is  the  judge  of 
the  qualification,  elections,  and  returns  of  their 
own  meml)ers,  and  the  other  ofiicers  elected  under 
the  provisions  of  this  title.  They  may  determine 
contested  elections;  they  may  provide  rules  for 
their  own  proceedings,  punish  any  member  or 
other  person  for  disorderly  conduct  in  their  pres- 
ence, and,  with  the  concurrence  of  two-thirds  of 
their  number,  expel  any  member,  but  not  a  sec- 
ond time  for  the  same  cause;  they  must  Iceep  a 
Journal  of  their  proceedings,  and  at  the  desire  of 
any  member  must  cause  the  yeas  and  nays  to  be 
taken  and  entered  on  any  question;  and  thoir 
proceedings  must  be  public. 

I  4408.    The  Common  Council  has  power: 

1.  To  create  the  otfices  of  City  Clerk,  City  At- 
torney, Assessor,  and  Collector,  and  such  other 
offices  as  may  be  necessary,  and  prescribe  their 
datles  and  fix  their  compensation. 

2.  To  establish  and  fix  the  salaries  of  the  May- 
or, Police  Judge,  and  other  city  officers,  and  also 
flx  a  tariff  of  fees  for  the  officers  entitled  to  such, 
designating  the  fees  allowed  for  each  particular 
Item  of  service,  and  cause  the  same  to  be  pub- 
lished in  like  manner  with  the  ordinances  passed 
by  the  Common  Council. 

3.  To  manage  the  finances  and  property  of  the 

dty. 
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4.  To  regulate  the  streets,  wharves,  piers,  and    ' 
chutes  in  the  city  and  the  use  thereof. 

5.  To  establish  or  authorize  slaughter  houses 
and  markets,  and  regulate  the  same. 

6.  To  •provide  for  lighting,  watering,  and  clean* 
ing  the  city,  and  protecting  it  against  fire. 

7.  To  license  and  regulate  haclss,  cabs,  carts, 
omnibuses,  railway  cars,  and  all  other  vehicles, 
butchers,  porters,  pawnbrokers,  peaulers,  show- 
men, and  Junk  shop  keepers,  theaters,  and  all  oth- 
er places  of  public  amusement. 

8.  To  provide  for  licensing  any  or  all  business 
not  prohibited  by  law,  and  fix  the  amount  of  li- 
cense tax  for  the  same. 

9.  To  regulate  the  keeping  and  use  of  animals, 
and  the  keeping  and  use  of  gunpowder  and  other 
dangerous  substances. 

10.  To  suppress  gaming,  gambling  houses,  and 
other  disorderly  houses,  nuisances  of  every  de- 
scription, and  all  kinds  of  vice  and  Immorality. 

11.  To  prohibit  the  burial  of  the  dead  within 
the  city,  except  at  such  places  and  in  such  man- 
ner as  the  Common  Council  may  determine. 

12.  To  establish  and  regulate  a  Police  Depart- 
ment. 

13.  To  establish  and  regulate  a  Fire  Depart- 
ment. 

14.  To  impose  penalties  for  the  violation  of  or- 
dinances; but  no  single  penalty  must  exceed  a  fine 
of  five  hundred  dollars,  or  imprisonment  for  ten 
days,  or  both. 

15.  To  impose  and  appropriate  fines,  penalties, 
and  forfeitures  for  breaches  of  ordinances. 

16.  To  make  by-laws  and  ordinances  not  re- 
pugnant to  the  Constitution  and  the  laws  of  the 
United  States  or  of  this  State. 

17.  To  require  any  land  or  building  to  be 
cleansed  at  the  expense  of  the  owner  or  occupant 
and  upon  his  default  may  do  the  work  and  assess 
the  expense  upon  the  land  or  building. 

18.  To  establish  a  Board  of  Health  to  prevent 
the  introduction  and  spreading  of  disease,  or  to 
ordain  and  adopt  for  the  government  of  the  citv 
the  "Quarantine"  or  "Health  Reguhitions.*'  pro- 
vided by  this  Code  for  San  Francisco  or  Sacra- 
mento. 

19.  To  levy  and  collect  taxes,  to  lay  out,  extend. 
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alter,  or  widen  streets  and  alleys,  and  make  appro- 
priations for  any  object  of  city  expenditures. 

20.  To  erect  and  maintain  Poor  Houses  and 
Hospitals,  and  pass  such  by-laws  and  ordinances 
for  the  regulation  of  the  Police  as  they  may  deem 
necessary.  All  ordinances  must  be  published  in 
the  manner  prescribed  by  the  Common  Council. 

Basis  of  first  two  subdiylslons  of  section:  Stats. 
1850.  p.  87. 

Act  conferring  on  cities  of  first  class  power  to 
erect  hospital:  See  General  Laws,  title  "Municipal 
CJorporatlons." 

Power  to  organize  under  general  laws,  act  au- 
thorizing: See  Idem. 

Act  authorizing  sale  of  excess  of  water:  See 
Idem. 

Act  authorizing  leasing  or  ownership  of  gravel 
beds:  See  Idem. 

Acts  authorizing  city  authorities  to  execute 
trusts  in  relation  to  town  lauds:  See  Idem. 

Acts  validating  acts  of  cities:  See  Idem. 

Power  to  extend  and  complete  sewers:  See  Gen- 
eral Jjaws,  title  "Sewers." 

Act  authorizing  grant  of  franchise  to  railroad  to 
build  lines  to  park  outside  city  limits:  See  Gen- 
eral Laws,  title  "Municipal  Corporations." 

Act  authorizing  fixing  of  water  rates:  See  Gen- 
eral Laws,  title  "Water  Companies.' 


»» 


§  4400.  Whenever  the  owners  of  a  major  part 
of  the  property  fronting  on  any  street  or  avenue 
desire  to  Improve  such  street  by  paving  the  same, 
or  constructing  sewers,  or  otherwise,  the  Mayor 
and  Council  may  make  such  improvement  at  the 
expense  of  all  the  owners  of  property  on  the  street, 
which  expense  must  be  in  proportion  to  the  num- 
ber of  feet  owned  by  each. 

Basis  of  section:  Stats.  1850,  p.  87. 

Assessments  for  street  work  must  be  collected  in 
advance— under  Const.  Cal.,  1879,  sec.  19,  art.  11. 

Powers  of  municipal  corporations:  See,  general 
ly,  sec.  4356. 

Acts  relating  to  streets:  See  General  Laws,  title 
"Streets." 

§  4410.  The  Common  Council,  by  ordinance, 
approved  by  the  Mayor,  may  grant  to  any  gas  or 
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water  company  the  privilege  of  laying  down  pipes 
in  the  streets  and  alleys  of  such  city  for  sup- 
plying gas  and  water  for  the  streets  and  bnilding^ 
thereon,  for  a  term  not  exceeding  twenty-five 
years. 

Basis  of  section— and  of  rest  (except  last)  in 
chapter,  Stats.  1870,  p.  815. 

f  4411.  In  exercising  the  authority  mentioned 
in  preceding  section,  the  Common  (Council  must 
reserve  the  right  to  grant  sin) liar  privileges  to 
other  companies,  and  require  the  laylns  down  of 
the  pipes  to  be  under  the  reasonable  direction  of 
the  city  authorities,  and  to  be  so  laid  as  to  do  no 
injury  to  the  proper  use  of  the  paving,  planlsing 
or  macadamizing  of  the  streets  and  alleys,  nor  to 
private  property  situate  thereon. 

Privilege  granted  to  any  Individual  or  company 
—under  certain  conditions,  Const  CaL  1879,  sec. 
19.  art.  11. 

§  4412.  The  Common  Council  may  contract 
with  gas  and  water  companies  for  supplying  the 
streets  and  public  buildings  with  all  gas  and 
water  necessary  for  their  proper  use;  the  rates  to 
be  paid  therefor  must  not  be  fixed  for  a  term  ex- 
ceeding five  years,  and  the  city  authorities  must 
reserve  the  right  to  abrogate  such  contract  when- 
ever gas  or  water  is  offered  to  be  supplied  at  two- 
thirds  of  such  fixed  contract  price. 

§  4413.  In  granting  authority  to  lay  down 
pipes,  and  in  contracting  for  gas  and  water,  the 
Common  Council  must  Impose  such  restrictions 
and  conditions,  and  provide  for  such  locations  and 
construction  of  gas  and  water  works  and  pipes 
as  to  worlc  the  least  possible  public  or  private  In- 
convenience, and  provide  for  enforcing  such  re- 
strictions and  conditions. 

§  4414.  Every  ordinance  passed  by  the  Com- 
mon Council  must,  before  It  becomes  effective,  be 
E resented  to  the  Mayor  for  his  approbation.  If 
e  approve  it,  he  must  sign  It;  if  not,  he  must  re- 
turn it,  with  his  objections,  in  writing,  to  the 
Common  Council,  who  must  cause  the  same  to  be 
entered  upon  its  journals  and  proceed  to  recon- 
sider the  same.  If,  after  such  consideration,  two- 
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thirds  of  all  the  members  of  the  Oommon  Coun- 
cil elect  shall  agree  to  pass  the  same,  it  becomes 
an  ordinance.  In  all  sach  cases  the  votes  must  be 
taken  by  yeas  and  nays,  and  the  names  of  the 
members  voting  for  and  against  the  same  must 
be  entered  on  the  Journal.  If  any  ordinance  is 
not  retume<l  by  the  Mayor  within  ten  days  (Sun- 
days excepted)  after  it  is  presented  to  him,  the 
same  becomes  effective,  as  if  the  Mayor  had 
signed  it 

Basis  of  section— Stats.  1850,  p.  87. 

Act  requiring  ordinances  and  resolutions  to  be 
signed  by  the  Mayor:  See  General  Laws,  title 
"Ordinances." 


CHAPTER    IV. 

JUDICIAL  POWERS. 

9  4424.  Police  Judge;  vacancy,  how  filled. 

i  4425.  Police   Court   Clerk. 

S  4426.  Criminal  Jurisdiction. 

\  4427.  General  and  exclusive  Jurisdiction. 

{  4428.  When  Justice  of  the  Peace  to  act  as  Police  Judge. 

Always  open»  except  on  non-Judicial  days. 

f  4430.  Proceedings  In  criminal  offenses  not  triable  in. 

\  4431.  Criminal  trials  in  Police  Courts. 

f  4432.  Civil  practice  in  Police  Courts. 

§  4424.  The  City  Police  Judge  must  be  a  quali- 
fied elector  of  the  city.  Any  vacancy  in  the  ofllce 
of  Police  Judge  must  be  filled  by  an  appointee  of 
the  Mayor,  made  with  the  advice  and  consent  of 
the  Common  Council. 

Police  Courts,  creation  of  and  acts  relating  to: 
See  General  Laws,  title  ''Police  Courts." 

§  4425.  The  Police  Judge  may  appoint  a  Clerk, 
with  such  compensation,  by  way  of  salary  or  fees, 
as  the  Common  Council  may  by  ordinance  pro- 
vide. 

§  4426.  The  Police  Court  has  exclusive  juris- 
diction of  the  following  public  offenses  committed 
within  the  city  boundaries: 

1.  Petit  larceny; 

2.  Assault  and  battery,  not  charged  to  have 
been  committed  upon  a  public  officer  in  the  dis- 
charge of  his  official  duty,  or  with  intent  to  kill: 
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3.  Breaches  of  the  peace,  riots,  affrays,  com- 
mitting willful  injury  to  property  and  all  misde- 
meanors punishable  by  fine  not  exceeding  five 
hundred  dollars  or  by  Imprisonment  not  exceed- 
ing six  months,  or  by  both  such  fine  and  imprison- 
ment; and 

4.  Of  proceedings  respecting  vagrants,  lewd  or 
disorderly  persons. 

Basis  of  section— Stats.  1866,  p.  194. 

§  4427.  The  Police  Court  also  has  exclusive 
Jurisdiction: 

1.  Of  all  proceedings  for  the  violation  of  any 
ordinance  of  the  city,  both  civil  and  criminal; 

2.  Of  any  action  for  the  collection  of  taxes  and 
assessments  levied  for  city  purposes;  or  for  the 
ert»ction  or  improvement  of  any  schoolhouse  or 
public  buildings;  for  the  laying  out  or  opening  or 
Improving  any  public  street  or  sidewalk,  lane, 
alley,  bridge,  wharf,  pier  or  dock;  or  for  the  pur- 
chase of  or  the  improvement  of  any  public 
grounds;  or  for  any  and  all  public  improvements 
made  and  ordered  by  the  city  within  its  limits, 
when  the  amount  of  the  tax  or  assessments  sought 
to  be  collected  against  the  person  assessed  is  less 
than  three  hundred  dollars;  but  no  lien  upon  the 
property  taxed  or  assessed  tor  the  non-payment 
of  the  taxes  or  assessment  can  be  foreclosed  In 
any  such  action: 

3.  Of  an  action  for  the  collection  of  money  due 
to  the  city,  or  from  the  city  to  any  person,  when 
the  amount  sought  to  be  collected,  exclusive  of  In- 
terest and  costs,  is  less  than  three  hundred  dol- 
lars: 

4.  For  the  breach  of  any  official  bond  given  by 
any  city  officer,  and  for  the  breach  of  any  con- 
tract, and  any  action  for  damages  in  which  the 
city  is  a  party  or  is  in  any  way  interested;  and  all 
forfeited  recognizances  given  to  or  for  the  benefit 
or  in  behalf  of  the  city;  and  upon  all  bonds  given 
upon  any  appeal  taken  from  the  judgment  of  the 
Court  in  any  action  above  named  where  the 
amount  claimed,  exclusive  of  costs,  Is  less  than 
three  hundred  dollars; 

5.  For  the  recovery  of  personal  property  be- 
longing to  the  city,  when  the  value  of  the  prop- 
erty (exclusive  of  the  damages  for  the  taking  or 
detention)  is  less  than  three  hundred  dollars;  and. 
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6.    Of  an  action  for  the  collection  of  any  license 
required  by  any  ordinance  of  the  city. 
Basis  of  section— Stats.  1866,  p.  194. 

§  4428.  In  all  cases  in  which  the  Judge  is  a 
party,  or  in  which  he  is  Interested,  or  in  which  he 
is  a  witness,  or  in  which  he  is  related  to  either 
party  by  consanguinity  or  affinity  within  the  third 
degree;  and  in  case  of  slclcness  or  inability,  or 
temporary  absence  from  the  city,  the  Police 
Judge,  or  Judge  of  the  Police  Judge  Court,  may 
by  written  request  call  in  any  Justice  of  the  Peace 
of  the  same  county  to  act  in  his  place  and  stead, 
and  while  so  acting  shall  be  vested  with  the 
power  of  the  Judge  for  whom  he  so  holds  court. 
In  which  case  the  proper  entry  of  the  proceedings 
before  the  attending  Justice,  subscribed  by  him, 
sliall  be  made  in  the  doclset  of  the  judge  for  whom 
be  so  holds  the  court;  and  the  same  shall  be  prima 
facie  evidence  of  such  proceedings,  and  form  and 
become  a  part  of  the  record  of  any,  or  any  part 
of  any  and  all  actions,  causes  or  proceedings  bad 
before  such  attending  justice  while  so  holding  the 
court.  [Amendment  approved  March  9,  1897; 
amendments  1807,  chap,  xciii.] 

§  4429.  Police  Courts  are  always  open  for  the 
transaction  of  business,  except  on  non- judicial 
davs 

Basis  of  section -Stats.  18(36,  p.  195. 

9  4430.  Proceeilings  in  the  Police  Court  in 
criminal  actions  for  offenses  not  triable  in  such 
courts  must  be  had  in  conformity  with  the  provis- 
ions of  Part  II,  Title  III,  Chapter  VII  of  the  Penal 
Code. 

Preliminary  examination— Penal  Code,  sec.  858 
et  sea. 

I  4431.  Proceedings  in  the  Police  Courts  in 
criminal  actions  triable  in  such  courts  are  regu- 
lated in  Part  II,  Title  XI,  Chapter  I  of  the  Penal 
Code. 

Proceedings  in  Police  Courts— and  Justices' 
Courts.  Penal  Code,  sec.  1426  et  seq. 

I  4432.  Proceedings  in  the  Police  Courts  in 
civil  actions  are  regulate<l  by  Part  II,  Title  XII 
of  the  Code  of  Civil  I*rocedure. 

Proceedings  in  civil  actions— in  Police  Courts, 
Code  Civ.  Proc.,  sees.  920-933. 
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CHAPTBK    V. 

CBRTAIN  STATUTBB  RBLATING  TO  CITIES  AND 
TOWNS  AND  EXISTING  CORPORATIONS  CON- 
TINUED. 

S  4442.    Certain  statutes  cozLtinued  In  foroe. 

4442.  Nothing  In  this  Coile  affects  any  of  the 
proTisions  of  "An  act  to  authorize  and  direct  the 
municipal  authorities  of  the  several  cities  and  in- 
corporated towns  of  this  State  to  execute  certain 
trusts  In  relation  to  the  town  lands  granted  to 
the  incorporated  cities  and  towns  in  this  State  by 
the  Act  of  Congress  entitled  an  Act  for  the  relief 
of  the  inhabitants  of  cities  and  towns  upon  the 
public  lands,  approved  March  second,  eighteen 
hundred  and  sixty-seven;  approved  March  twenty- 
four,  eighteen  hundred  and  sixty-eight;"  or  of 
"An  Act  to  authorize  and  direct  the  County 
Judges  of  the  several  counties  of  this  State  to  ex- 
ecute certain  trusts  In  relation  to  the  town  lands 
granted  to  the  unincori)orated  towns  in  this  State 
by  the  Act  of  Congress  entitled  an  Act  for  the  re- 
lief of  the  inhabitants  of  cities  and  towns  upon 
the  public  lands,  approved  March  second,  eighteen 
hundred  and  sixty-seven:  approved  March  thir- 
tieth, eighteen  hundred  and  sixty-eight;"  but  such 
Acts  are  continued  in  force. 


CHAPTER    VI. 

FUNDING  AND  REFUNDING  OF  CITY  INDEBTEDNESS. 

S  4445.    Powers  of  Trustees  or  MuniclDal  Council  to  fund 

indebtedness;    issuance  and  form  of  bonds. 
9  4446.    Sale  and  exchange  of  bonda. 
i  4447.    Tax  for  payment  of  bonds;  "Bond  Fund." 
{  444S.    Redemption  of  bonds. 
§  4449.    Proceedings  on  failure  to  levy  tax. 

S  4445.  The  Board  of  Trustees  or  Municipal 
Council  of  any  city  having  an  outstanding  indef>t> 
eduess  on  the  first  day  of  January,  eighteen  hun- 
dred and  eighty,  evidenced  by  bonds  or  warrants 
thereof,  by  a  vote  of  two-thirds  of  all  the  mem* 
bers  thereof,  are  empowered,  If  they  deem  It  for 
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the  public  interest,  to  fund  or  refund  the  same, 
and  issue  bonds  of  the  city  therefor  in  sums  not 
less  than  one  hundred  dollars  nor  more  than  one 
thousand  dollars  each,  having  not  more  than 
twenty  years  to  run,  and  bearing  a  rate  of  inter- 
est not  exceeding  seven  per  cent,  per  annum,  pay- 
able semi-annually,  which  bonds  snail  be  substan- 
tially in  the  following  form:    No. .    The  City 

of ,  in  the  County  of ,  in  the  State  of  Cali- 
fornia, for  value  received,  promises  to  pay  , 

or  order,  at  the  office  of  the  Treasurer  of  said  city, 

in ,  on  the  first  day  of  ,  18—,  or  at  any 

time  before  that  day,  at  the  pleasure  of  the  city, 

the  sum  of  dollars,  gold  coin  of  the  United 

States,  with  interest  at  the  rate  of per  cent. 

per  annum,  payable  at  the  office  of  the  said  Treas- 
urer, semi-annually,  on  the  first  days  of and 

,  in  each  year,  on  presentation  and  surrender 

of  the  interest  coupons  hereto  attached.  This  bond 
ifl  Issued  by  the  Board  of  Trustees  (or  Municipal 
Council,  as  the  case  may  be),  under  the  provisions 
of  Chapter  six,  of  Title  three,  of  Part  4,  of  the 
Political  Code  of  California,  and  in  conformity 
with  a  resolution  of  said  Board  of  Trustees  (or 

Municipal  Council),  dated  day  of  ,  18—. 

In  testimony  whereof,  the  said  city,  by  its  Board 
of  Trustees  (or  Municipal  Council),  has  caused 
this  bond  to  be  signed  by  the  President  of  the 
Board  of  Trustees  (or  Municipal  Council),  and  at- 
tested by  the  Auditor,  with  the  city  seal  attached, 

this day  of ,  18—.    (Seal.)    ,  President 

of  the  Board  of  Trustees  (or  Municipal  Council). 
Attest:  — ■.  Auditor.  And  the  interest  coupon 
shall  be  in  tne  following  form:  ^— — .  The  Treas- 
urer of  the  City  of  - — ,  County  of  ,  State  of 

California,  will  pay  the  holder  hereof,  on  the 

day  of -,  18—,  at  his  office  In ,  dollars, 

gold  coin,  for  interest  on  City  Bond  No.  .  is- 
sued under  provisions  of  Chapter  six,  of  Title 
three,  of  Part  four,  of  the  Political  Code  of  Cali- 
fornia.     ,  City  Auditor.    If  the  President  of  the 

Board  of  Trustees  (or  Municipal  Council),  be  ex- 
ofincio  Auditor,  then  and  in  that  case  said  bonds 
shall  be  attested  by  the  City  Clerk  Instead  of  the 
Auditor.  [Amendment  approved  March  4,  1881; 
Stats.  1881,  p.  35.    In  effect  March  4,  1881.] 

Gold  coin  provisions— in  form  or  bond  given  in 
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section,  were  inserted  by  amdt.  1881.  Sntire  chap- 
ter inserted  by  amdts.  1880. 

Compare  as  to  county  indebtedness— Sees.  4048- 
4052. 

Act  authorizing  issuance  of  bonds  to  protect 
cities:  See  General  Laws,  title  "Municipal  Ck^po- 
rations." 

Acts  in  relation  to  funding  indebtedness:  See 
General  Laws,  title  •'Public  Debt." 

Act  for  destruction  of  unsold  municipal  bonds: 
See  (Tcneral  Laws,  title  "Bonds." 

Judgments  against  city  and  counties  over  100,- 
000,  liow  paid:  See  General  Laws,  title  "Judg- 
ments." 

f  4446.  Whenever  bonds  issued  under  this 
chapter  shall  be  duly  executed,  numbered  consec- 
utively and  sealed,  they  shall  be  delivered  to  the 
City  Treasurer,  and  his  receipt  taken  therefor, 
and  he  shall  stand  charged  on  his  olficial  bond 
with  all  bonds  delivered  to  him  and  the  proceeds 
thereof,  and  he  shall  sell  the  same  or  exchange 
them  under  the  directions  of  the  Board  of  Trust- 
ees, or  Municipal  Council,  on  the  best  available 
terms,  for  any  legal  indebtedness  of  the  city  out- 
standing on  the  first  day  of  January,  eighteen 
hundred  and  eighty;  but  in  neither  case  for  a  less 
sum  than  the  face  value  of  the  bonds,  and  all  in- 
terest accrued  on  them  at  the  date  of  such  sale 
or  exchange;  and  if  any  portion  of  the  said  bonds 
are  sold  for  money,  the  proceeds  thereof  shall  be 
applied  exclusively  for  the  payment  of  liabilities 
existing  against  the  city  at  and  before  the  date 
a  bo  re  named.  When  they  are  exchanged  for 
bonds  or  warrants,  or  other  legal  evidences  of  city 
indebtedness,  the  Treasurer  shall  at  once  proceed 
to  cancel  the  old  bonds  and  such  other  evidences 
of  indebtedness  by  indorsing  on  the  face  thereof 
the  amount  for  which  they  were  received,  the 
word  "canceled,*'  and  the  date  of  cancellation. 
He  shall  also  keep  a  record  of  bonds  sold  or  ex- 
changed by  him,  by  number,  date  of  sale,  amount, 
date  of  maturity,  the  name  and  postoflSce  address 
of  the  purchaser,  and,  if  exchanged,  what  evi- 
dences of  Indebtedness  were  received  therefor, 
which  record  shall  be  open  at  all  times  for  inspec- 
tion by  the  public.     Whenever  the  holder  of  any 
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bond  shall  sell  or  transfer  it,  the  purchaser  shall 
notify  the  Treasurer  of  such  purchase,  giving  at 
the  same  time  the  number  of  the  bond  transferred, 
and  his  postotfice  address,  and  every  transfer  shall 
be  noted  on  the  record.  The  Treasurer  shall  also 
repoi*t,  under  oath,  to  the  Board,  at  each  regular 
session,  a  statement  of  all  bonds  sold  or  ex- 
changed by  him  since  the  preceding  report,  and 
the  date  of  such  sale  or  exchange,  and  when  ex- 
changed a  list  or  description  of  the  city  indebted- 
ness exchanged  therefor,  and  the  amount  of  ac- 
crued interest  received  by  him  on  such  sale  or 
exchange,  which  latter  sum  shall  be  charged  to 
him  as  money  received  by  him  on  Bond  Fund, 
and  so  entered  by  him  on  his  Ifoolcs;  but  such 
bonds  shall  not  be  sold  or  exchanged  for  any  in- 
debtedness of  the  city,  except  by  the  approval  of 
the  Board  of  Trustees,  or  Municipal  Council  of 
said  city.  No  sale  shall  be  made  of  any  such 
bonds,  except  to  the  highest  bidder,  after  advertis- 
ing bids  for  the  purchase  of  the  same  for  not  less 
than  three  weelcs,  in  at  least  one  newspaper  pub- 
lished in  the  county,  the  right  being  reserved  in 
such  advertisement  to  reject  any  or  all  such  bids. 
[New  section  approved  April  27,  1880;  amend- 
ments 1880,  p.  105.    In  effect  April  27,  1880.] 

S  4447.  The  Board  of  Trustees,  or  Municipal 
Council,  shall  cause  to  be  assessed  and  levied  each 
year,  upon  the  taxable  property  of  the  city,  in  ad- 
dition to  the  levy  authorlze<l  for  other  purposes,  a 
soinclent  Bom  to  iMiy  the  interest  on  outstanding 
bonds  issued  in  conformity  with  the  provisions  of 
this  chapter,  accruing  before  the  next  annual  levy, 
and  sucn  proportion  of  the  principal  tliat  at  the 
end  of  five  years  the  sum  raised  from  such  levies 
shall  equal  at  least  twenty  per  cent,  of  the 
amount  of  l>onds  issued:  at  the  end  of  elpht  years 
at  least  forty  per  cent,  of  the  amount,  and  at  and 
before  the  date  of  maturity  of  the  bonds  shall  be 
equal  to  the  whole  amount  of  the  principal  and  in- 
terest; and  the  money  arising  from  such  levies 
shall  be  known  as  the  "Bond  Fund,"  nnd  shall 
be  used  for  the  payment  of  bonds  and  interest 
coupons,  and  for  no  other  purpose  whatever;  and 
the  Treasurer  shall  open  and  keep  in  his  boolts 
a  separate  and  special  account  thereof,  which 
«balf  at  all  times  show  the  e  act  condition  of  said 
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Bond  Fund.  [New  section  approved  April  27, 
1880;  amendments  1880,  p.  105.  In  eifect  April  27, 
1880.] 

§  4448.  Whenever  the  amount  in  the  hands  of 
the  Treasurer  belonging  to  the  Bond  f^nd,  after 
setting  aside  the  sum  required  to  pay  the  inter- 
est maturing  before  the  next  levy,  is  sufficient  to 
redeem  one  or  more  bonds,  he  shall  notify  the 
owner  of  such  bond  or  bonds,  by  advertising  in 
any  newspaper  published  in  the  county,  not  less 
than  once  a  weelc,  for  three  successive  weelu,  and 
tn  some  newspaper  of  general  circulation  pub- 
lished in  the  city  of  San  Francisco,  not  less  than 
once  a  week,  for  three  successive  weelts,  that  he 
is  prepared  to  pay  the  same,  with  all  interest  ac- 
crued thereon;  and  if  not  presented  for  payment 
or  redemption  within  forty  days  after  the  first 
publication  of  such  notice,  the  interest  on  such 
bonds  shall  cease  and  the  amount  due  thereon 
shall  be  set  aside  for  its  payment  whenever  pre- 
sented. All  redemptions  shall  be  made  in  the  ex- 
act order  of  their  issuance,  beginning  at  the  low- 
est or  first  number,  and  the  notice  herein  required 
shall  be  directed  to  the  postoffice  address  of  the 
owner,  as  shown  by  the  record  kept  in  the  Treas- 
urer's office.  [New  section  approved  April  27, 
1880;  amendments  1880,  p.  105.  In  effect  April  27, 
1880.] 

§  4449.  If  the  Board  of  Trustees,  or  Municipal 
Council,  of  any  city  which  has  issued  bonds  under 
the  provisions  of  this  chapter,  shall  fail  to  make 
the  levy  necessary  to  pay  such  bonds  or  interest 
coupons  at  maturity,  and  the  same  shall  have 
been  presented  to  the  Olty  Treasurer  and  the  pay- 
ment thereof  refused,  the  owner  may  file  the 
bond,  together  with  all  unpaid  coupons,  with  the 
County  Treasurer  of  the  county  in  which  said 
city  Is  situated,  taking  his  receipt  therefor,  and 
the  same  shall  be  registered  in  the  office  of  the 
County  Treasurer;  and  the  District  Attorney  shall 
as  soon  as  practicable,  proceed  bv  mandamus  in 
the  proper  court.  In  the  name  of  the  owner  of  the 
bona,  to  compel  the  said  tax  to  be  levied  in  said 
city,  and  at  a  sufficient  rate  to  realize  the  amount 
of  principal  and  interest  past  due  and  to  become 
due  prior  to  next  levy,  and  the  same     shall  be 
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levied  and  collected  as  a  part  of  the  county  tax, 
and  paid  Into  the  County  Treasury,  and  pass  to 
the  special  credit  of  such  city  as  bond  tax,  and 
shall  he  paid  by  warrants  as  the  payments  mature 
to  the  holder  of  such  registered  obligations,  as 
shown  by  the  register  in  the  office  of  the  County 
Treasurer,  until  the  same  shall  be  fully  satisfied 
and  discharged;  any  balance  then  remaining  beins 
passed  to  the  general  account  and  credit  of  said 
city.  [New  section  approved  April  27,  1880; 
amendments  1880,  p.  105.    In  effect  April  27, 1880.] 


TITLE    IV. 

LIABILITIBS    OP   COUNTIES    AND    CITIES   FOR   INJU- 
RIES TO  PROPERTY  BY  MOBS  OR  RIOTS. 


CHAPTER    I. 

{  4451.    Municipal  Corporation!  responsible  for  injuries  by 

mobs  or  riots. 
{  4453.    Actions   for  damages   thus  caused   must   be   tried, 

where. 
I  4454.    When  action  must  be  commenced. 
I  4466.    Warrant  to  be  Issued  for  payment  of  damages;  tax 

therefor. 
9  4466.    Plaintlft  not  to  recover  if  damage  resulted  from  his 

own  neglect. 
{  4467.    Application  of  foregoing  provisions  to  Injuries  to 

levees,  etc. 

I  4462.  Every  municipal  corporation  is  respon- 
sible for  injuries  to  real  or  personal  propeity  situ- 
ate within  its  corporate  limits,  done  or  caused  by 
mobs  or  riots. 

Section  based— on  Stats.  1868,  p.  418. 

I  4468.  Actions  for  damages  under  the  preced- 
ing section  must  be  tried  in  the  county  in  which 
the  property  injured  is  situated. 

Section  based— on  Stats.  1S68,  p.  419. 

I  4464.  All  actions  herein  provided  for  must 
be  commenced  within  one  year  after  the  act  com- 
plained of  is  committed. 

Basis  of  section— Stats.  1868,  p.  419. 
Pol.  Code~80. 
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Like  proTisiOD—in  Code  Civ.  Proc.,  sec  340, 
subd.  6. 

I  4466.  On  the  certificate  of  the  presiding  offi- 
cer, or  of  the  Clerk  of  the  Court  in  which  the  Judg- 
ment is  rendered,  the  Board  of  Supervisors  of  the 
county  or  the  legibiative  authority  of  the  city 
must  by  ordinance  direct  and  cause  to  be  issued 
a  warrant  for  the  payment  thereof  on  the  General 
Fund,  and  the  same  must  be  paid  in  its  regular 
order,  as  other  warrants  of  the  municipal  corponir 
tlon  are  paid;  and  must  at  the  proper  times  levy 
and  cause  to  be  collected  a  tax  on  the  taxable  prop- 
erty of  such  municipal  corporation  for  the  pay- 
ment of  such  warrant  within  a  period  of  not  more 
than  three  years. 

Basis  of  section— Stats.  186S,  p.  419. 

§  4456.  The  plaintiff  in  any  action  authorized 
by  this  title  must  not  recover  if  It  appears  upon 
the  trial  that  the  damage  complained  of  was  oc- 
casioned or  in  an3'  manner  aided,  sanctioned  or 
permitted  by  his  carelessness  or  negligence. 

§  4457.  The  provisions  of  this  title  and  chap- 
ter are  applicable  to  cases  where  the  levees  and 
other  works  of  reclamation  of  any  district  are  in- 
jured or  destroyed  by  mobs  or  riots;  and  the  ac- 
tions brought  for  damages  therefor  must  be  pros- 
ecuted by  the  Attorney  General  of  the  State,  in 
the  name  of  the  people  of  the  State  of  California, 
and  the  amount  recovered  in  such  actions  must 
be  paid  to  the  Treasurer  of  the  county,  who  must 
place  the  same  to  the  credit  of  the  district  [New 
section  approved  March  30,  1874;  amendments 
1873-4,  p.  59-    In  effect  July  6,  1874.] 

Section  added— by  amdts.  1874. 


PART  V. 


OP  THE  DEFINITION  AND  SOURCES  OF  LAW 
—EFFECT  AND  PUBLICATIOX  OF  THE 
CODES,  AND  THE  EXPRESS  REPEAL  OF 
STATUTES. 


PART   V. 

OP  THE  DEFINITION  AND  SOURCES  OP  LAW— BP- 
PECT  AND  PUBLICATION  OF  THE  CODES,  AND  THB 
EXPRESS  REPEAL  OF  STATUTES. 

Title  1.    l>efliiition  and  Sources  of  the  Law. 
II.    Effect  of  the  Codes. 

III.  I*ubllcation  of  the  Oodes,  and  Statutes 

Continued  In  Force. 

IV.  Express  Repeal  of  Statutes. 


TITLE    L 

DEFINITION  AND  SOURCES  OF  THB  LAW. 

9  4466.    Definition  of  law. 

}  4467.    How  expressed. 

S  4468.    Common  law.  when  rule  of  decinlon. 

§  4466.  Law  Is  a  solemn  expression  of  the  will 
of  the  supreme  power  of  the  State. 

§  4467.  The  will  of  the  supreme  power  Is  ex- 
pressed: 

1.  By  the  Constitution; 

2.  By  statutes. 

§  4468.  The  common  law  of  England,  so  far  as 
It  is  not  repugnant  to  or  inconsistent  with  the 
Constitution  or  the  United  States,  or  the  Consti- 
tution or  laws  of  this  State,  is  the  rule  of  decision 
In  all  the  Courts  of  this  State. 

Basis  of  section— Stats.  1850,  p.  219. 
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TITLE    II. 

EFFECT  OF  THE  CODES. 

8  4478.  CoDBtruction  of  the  Codes  with  relation  to  the  laws 

passed  at  the  present  session. 

I  4479.  Laws  passed  at  present  session  preyall. 

I  4480.  Construction  of  Codes  with  relation  to  each  other. 

8  4481.  Conflicts  between  Titles,  which  to  prevail. 

I  4482.  Conflicts  between  Chapters,  which  to  prevail. 

t  4488.  Conflicts  between  Articles,  which  to  prevail. 

S  4484.  Conflicting  sections  of  the  same  Title,  which  to  pre* 

8  4478.  "With  relation  to  the  laws  passed  at  the 
present  session  of  the  Legislature,  The  Political 
Code,  Clyll  Code,  Code  of  Civil  Procedure  and 
Penal  Code,  must  be  construed  as  though  each 
had  been  passed  on  the  first  day  of  the  present 
session. 

Construed  as  though  passed  on  first  day  of  ses- 
sion—otherwise as  to  special  title,  sec.  3891. 

,  8  4470.  If  the  provisions  of  any  law  passed  at 
the  present  session  of  the  Legislature  contravene 
or  are  Inconsistent  with  the  provisions  of  either  of 
the  four  Codes,  the  provisions  of  such  law  must 
prevail. 

9  4480.  With  relation  to  each  other,  the  provis- 
ions of  the  four  Codes  must  be  construed  (except 
as  In  the  next  two  sections  provided)  as  though 
all  such  Codes  had  been  passed  at  the  same  mo« 
ment  of  time,  and  were  parts  of  the  same  statute. 

8  4481.  If  the  provisions  of  any  title  conflict 
with  or  contravene  the  provisions  of  another  title, 
the  provisions  of  each  title  must  prevail  as  to  all 
matters  and  questions  arising  out  of  the  subject 
matter  of  such  title. 

9  4482.  If  the  provisions  of  any  chapter  con- 
flict with  or  contravene  the  provisions  of  another 
chapter  of  the  same  title,  the  provisions  of  each 
chapter  must  prevail  as  to  all  matters  and  ques- 
tions arising  out  of  the  subject  matter  of  such 
chapter. 
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S  4488.  If  the  provisions  of  any  Article  conflict 
with  or  contravene  the  provisions  of  another  Ar- 
ticle of  the  same  chapter,  the  provisions  of  each 
Article  must  prevail  as  to  all  matters  and  ques 
tions  adsing  out  of  the  subject  matter  of  such  Ar- 
ticle. 

§  4484.  If  conflicting  provisions  are  found  in 
different  sections  of  the  same  chapter  or  Article, 
the  provisions  of  the  sections  last  in  numerical  or- 
der must  prevail,  unless  such  construction  is  in- 
consistent with  the  meaning  of  such  chapter  or 
Article. 

TITLE    III. 

PUBLICATION  OF  THE  CODES. 
§  4494.    Codes  not  pubUahed  as  part  of  the  statutes. 

$  4494.  The  Codes  passed  at  this  session  of  the 
Legislature  must  not  be  published  as  part  of  the 
statutes  passed  at  this  session,  but  provision  must 
be  made  by  law  for  their  publication. 

Publication  of  Codes--see  Stats.  1872,  pp.  481- . 
484. 

Publication  and  distribution  of  Statutes-^see 
sec.  318. 

TITLE    IV. 

EXPRESS  REPEAL  OF  STATUTES. 

5  4604.    Repeal  of  repealed  statutes  not  to  Imply  that  tlMOr 

were  in  force. 
5  4505.    Express  repeal  of  statutes  to  be  proyided  for. 

§  4504.  The  repeal  of  any  statute  or  part  of  a 
statute  heretofore  repealed  must  not  be  construed 
as  a  declaration,  express  or  by  implication,  that 
such  statute  or  part  of  a  statute  has  been  in  force 
at  any  time  subsequent  to  such  flrst  repeaL 

§  4505.  The  express  repeal  of  statutes  wlfl  be 
provided  for  by  a  separate  statute,  and  such 
statute,  after  its  passage,  must  be  construed  in  the 
same  manner,  and  must  have  like  effect  as  if  it 
were  part  of  this  Code. 
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ATTORNEY    GENERAL. 

Acts  allowing  the  attorney  general  to  settle  and 
dismiss  certain  suits  may  be  found  in  the  statutes 
of  1801,  pages  182,  268,  and  467. 

AUDITORS. 

An  Act  to  enable  Boards  of  Supervisors  to  au- 
thorize the  employment  of  a  deputy  in  certain 
cases. 

Deputies  to  ex-officio  Auditors  and  Recorders. 

Section  1.  The  Board  of  Supervisors  of  any 
county  now  of  the  first  class,  under  the  provisions 
of  Section  forty  hundred  and  six  of  the  Political 
Ck>de,  in  which  the  ex-offlcio  Auditor  and  Recorder 
Is  not  authorized  by  law  to  employ  a  deputy,  may, 
by  resolution,  authorize  the  said  ex-offlcio  Auditor 
and  Recorder  to  employ  a  deputy,  and  to  fix  the 
compensation  such  deputy  shall  receive,  not  to 
exceed  one  hundred  and  twenty-five  dollars  per 
month. 

Sec.  2.  This  Act  shall  take  effect  immediately. 
[Approved  April  9,  1880;  1880,  27  (Ban.  ed.  155).] 

BOARD    OF    EXAMINERS. 

An  Act  to  provide  for  the  purchase  of  certain  sup- 
plies for  State  Officers  and  members  of  the 
Lesrlslature 

(Approved  March  16, 1876;  Statutes  1876-6,  p.  814.] 

The  act  constituted  the  Board  of  Examiners  a 
furnishing  board  and  prescribed  its  powers  and 
duties. 

(957) 
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An  Act  authorizins  the  State  Board  of  Examiners 
to  sell  old  furulture  and  ail  material  belonging 
to  the  State  and  not  required  for  public  use. 

[Approved  March  31.  1891;  Statutes  1891,  p.  452.] 

CITY  AND  COUNTY  ATTORNEYS. 

An  act  to  provide  for  furnishing  assistants  to 
every  attorney  and  counselor,  city  attorney, 
and  city  and  county  attorney,  and  to  each  lair 
officer,  of  whatever  official  name  he  may  be 
designated,  officially  conducting  the  civil  liti- 
gation of  each  city  or  city  and  county  having 
one  hundred  thousand  or  more  Inhabitants, 
and  providing  the  mode  in  which  such  asaist- 
ants  shall  be  appointed  and  designated  as  offi- 
cers  of  each  city  or  city  and  county,  and  estab- 
lishing the  compensation  and  prescribing  the 
duties  of  such  assistants. 

[Approved  March  11.  1891;  Statutes  1891,  p.  96.] 
The  act  fixed  the  number  of  assistants  and  their 

compensation. 

CONSTABLES. 

An  act  legalizing  the  official  acts  of  constables  in 
this  state,  performed  between  the  first  Mon- 
day of  January  and  the  first  Monday  of  Mandi, 
eighteen  hundred  and  seventy-four. 

[Approved  March  27,  1874;  Statutes  1873-4,  p.  700.] 
The  nature  of  the  act  appears  from  its  title. 

CONTROLLER. 

An  act  authorizing  charge  against  general  fund 
was  approved  March  31,  1891;  Statutes  1891. 
p.  244. 

An  act  repealing  the  act  of  1895  allowing  an 
extra  clerk  to  the  controller  and  creating  the  office 
of  expert  to  the  controller  was  passed  March  20, 
1899;  Stats.  1899,  ch.  CIX. 

COUNTY  CLERKS. 

An  act  In  relation  to  certain  deputies  and  asBlst- 

ants  of  county  clerks. 
[Approved  February  13,  1880;  1880,  5  (Ban.  ed.  5).] 

Assignment  of  deputy  county  clerics  to  duties  in 
new  courts. 
Section  1.    In  all  cases  in  which,  by  statutes  10 
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force  on  the  thirty-first  day  of  December,  eighteen 
hundred  and  aeventy-nine,  the  county  clerk  of  any 
county,  or  dty  and  county,  is  authorized  to  ap- 
point deputies  or  assistants,  to  whom  duties  are 
assigned  by  such  statutes,  in  or  in  connection 
with  any  of  the  courts  which  were  abolished  by 
the  constitution,  the  clerk  may  Assign  to  such  dep> 
uties  or  assistants  duties  in  or  in  connection  wifii 
the  superior  court  of  his  county,  or  city  and  coun- 
ty, and  they  shall  be  entitled  to  the  same  compen- 
sation as  is  provided  in  said  statutes,  and  the 
same  shall  be  audited  and  paid  at  the  same  time 
and  in  the  same  manner  and  from  the  same  source 
as  is  provided  therein. 
Sec.  2.    This  act  shall  take  effect  immediately. 

An  act  in  relation  to  certain  deputies,  assistants, 

and  copyists  of  county  clerks. 
[Approved  April  2,  1880;  1880,  20  (Ban.  ed.  lOi).] 
County  clerks  to  appoint  deputies,  etc. 

Section  1.  In  all  cases  in  which,  by  statutes  in 
force  on  the  thirty-first  day  of  December,  eighteen 
hundred  and  seventy-nine,  the  county  clerk  of  any 
city  and  county  or  counties  having  over  one  hun- 
dred and  twenty  tiiousand  inhabitant^  is  author- 
ized to  appoint  deputies,  assistants,  and  copyists 
In  or  In  connection  with  the  courts  which  are  abol- 
ished by  the  constitution  now  in  force,  the  county 
clerk  may  appoint  four  competent  persons  as  such 
deputies,  assistants,  and  copyists  for  each  superior 
court;  and  where,  by  law,  such  superior  court  is 
entitled  to  more  than  one  judge,  he  may  appoint 
four  competent  persons  as  such  deputies,  assist- 
ants, and  copyists  for  each  additoual  judge:  and 
such  deputies,  assistants,  and  copyists  so  appoint- 
ed shall  be  entitled  to  the  same  compensation  as 
Is  provided  in  said  statutes,  and  the  same  shall  be 
audited  and  paid  at  the  same  time  and  manner 
and  from  the  same  source  as  is  provided  therein. 
He  may  also  appoint  one  chief  deputy,  at  a  com- 
pensation of  two  hundred  and  fifty  dollars  per 
month.  He  may  also  appoint  such  additional 
number  of  copyists  as  the  business  of  his  office 
shall,  in  his  discretion,  from  time,  to  time  require, 
(providetl,  said  number  shall  not  exceed,  at  any 
one  time,  three  copyists  for  each  judge  of  the  su- 
perior court),  at  a  compensation  not  to  exceed 
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three  dollars  per  day  each  for  the  days  of  actnal 
service  rendered;  such  additional  copyists  shall  be 
paid  at  the  same  time  and  manner  as  is  proTlded 
for  such  deputies,  assistants,  and  copyists. 
[Amendment  approved  February  14,  1891;  Stats. 
1891,  p.  5.    In  effect  immediately.] 

An  act  authorizing  county  clerks  in  this  state  to 
take  and  certify  aifitdavits  for  United  States  pen- 
sion claimants,  without  the  payment  of  fees  at 
compensation  therefor. 

Affidavits  certified  without  fees. 

Section  1.  All  county  clerks  in  this  state  are 
hereby  authorized  and  empowered  to  take  and 
certify  affidavits  for  United  States  pension  claim- 
ants without  demanding  or  receiving  any  fees  or 
compensation  therefor. 

Sec.  2.  This  act  shall  take  effect  Immediately. 
[Approved  March  10,  1887;  1887,  81.] 

DISTRICT  ATTORNEYS. 

An  act  relating  to  district  attorneys,  their  assist- 
ants, tLnfi  clerks,  in  counties  and  cities  and 
counties  having  a  population  of  more  than  one 
hundred  and  twenty-five  thousand. 
[Approved  March  2,  1891;  Stats.  1891,  p.  21.] 

Section  1.  All  counties  and  cities  and  counties 
having  a  population  of  more  than  one  hundred  and 
twenty-five  thousand,  the  district  attorney  shall 
have  the  power  to  appoint  three  deputies;  one  with 
a  salary  of  three  hundred  ($300)  dollars  per 
month,  and  two  with  a  salary  of  two  hundred  and 
fifty  ($250)  dollars  per  month  each;  also,  one  chief 
clerk,  with  a  salary  of  two  hundred  and  fifty 
($250)  dollars  per  month,  and  two  assistant  clerks, 
with  a  8alai*y  of  one  hundred  and  fifty  ($150)  dol- 
lars per  month  each. 

Sec.  2.  All  acts  or  parts  of  acts  In  conflict  with 
this  act  are  hereby  repealed. 

Sec.  3.    This  act  shall  take  effect  Immediately. 

An  act  In  relation  to  the  fees  of  district  attorneys 

in  certain  counties. 
[Approved  March  30,  1872;  1871-2,  790.] 
This  act  related  to  the  fees  of  district  attorneys 
In  Butte.  Inyo,  I»lacer,  and  Shasta. 
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BLBOnONS. 

An  act  to  create  a  commission  for  the  purpose  of 
examining,  etc.,  voting  macliines. 

I  Stat.  March  27,  1807;  chap,  clxvli.] 

An  act  to  ascertain  the  will  of  the  people  upon  the 
subject  of  requiring  an  educational  qualifica- 
tion of  voters.    [Statutes  1891,  p.  115.] 

The  people,  at  the  election  held  in  November, 
1892,  voted  in  favor  of  an  educational  qualifica- 
tUm. 

An  act  in  relation  to  municipal  elections  where 
held  separate  from  state  elections,  and  elections 
upon  freeholders  or  charters,  and  to  repeal  the 
act  of  1897  relating  to  elections  of  freeholders  was 
approved  March  4.  1899,  Stats.  1899,  Gh.  64. 

An  act  to  promote  the  purity  of  elections  by  reg- 
ulating the  conduct  thereof,  and  to  support  the 
privilege  of  free  suffrage  by  prohibiting  cer- 
tain acts  and  privileges  in  relation  thereto,  and 
providing  for  the  punishment  thereof. 

[Approved  February  23,  1893;  Stats.  1893,  p.  12.] 

Section  1.  All  nominations  of  candidates  for 
public  otnce  to  be  filled  by  election  within  this 
state,  and  presi<lential  electors,  must  be  filed  with 
the  proper  officer  within  the  time  and  in  the  man- 
ner prepcrlbed  by  law.  Every  certificate  of  nomina- 
tions made  by  the  members  of  a  political  party. 
or  by  a  convention  or  organized  assemblage  of 
delegates,  or  other  body  of  citizens  representing 
a  political  party  or  principle,  must  be  signed  as 
provided  by  the  provisions  of  sections  eleven  hun- 
dred and  eighty-seven  (1187)  or  eleven  hundred 
and  eighty-eight  (1188)  of  the  Political  Code  of 
this  state;  and  at  the  time  of  filing  the  certlficnte 
of  nomination,  the  person  signing  such  certlfl rates 
of  nomination  shall  also  file  with  the  officer  au- 
thorised by  law  to  receive  and  file  such  certificate 
the  names  of  five  persons,  who  have  accepted,  in 
^writing,  and  consented  to  act,  selected  to  receive, 
Pol.  Code— 81. 
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expend,  audit,  and  disburse  all  moneys  contrib- 
uted, donated,  subscribed,  or  In  any  wise  furnish- 
ed or  raised  for  tbe  purpose  of  aiding  or  promot- 
ing tlie  election  of  the  candidates  for  office  or 
electors  named  In  the  said  certificate  of  nomina- 
tion, or  in  any  manner  to  be  used  in  respect  of  the 
conduct  and  management  of  the  election  at  which 
such  candidates  are  to  be  voted  for.    The  certifi- 
cate of  nomination  must  not  be  received  or  filed 
unless  accompanied  by  the  names  of  five  persons, 
citizens  and  electors  of  this  state,  to  compose  such 
committee,  together  with  their  written  acceptance 
and  consent  to  act  as  such  committee,  as  required 
by  this  act.    All  independent  candidates  must  file 
the  names  of  five  persons  to  act  as  an  auditing 
committee,  in  the  same  manner  and  at  the  same 
time  as  required  by  all  regular  party  nominees 
or  candidates,  and  all  members  of  such  an  audit- 
ing committee  acting  for  an  Independent  candidate 
are  to  be  governed     by  the  same  laws  and  re- 
quirements as  the  auditing  committee  of  all  reg- 
ular party  nominees  or  candidates.       The     said 
committee  shall  have  the  exclusive  custody  of  all 
moneys    contributed,    donated,    subscribed,  or  in 
anywise  furnished  or  raised  for  or  on  behalf  of  the 
political  party,  organized  assemblage  or  body,  or 
candidates  represented  by  said     committee,   and 
shall  disburse  the  same  on  proper  vouchers,  under 
the  directions  of  the  body  of  superior  authority 
to  which  It  is  subject,  if  there  be  any.    If,  for  any 
cause,  a  vacancy  shall  occur  In  the  membership 
of  said  committee  prior  to  the  fifteenth  day  be- 
fore the  day  of  holding  an  election,  the  vacancy 
must  be  filled  by  the  same  authority  as  vacancies 
in  the  list  of  nominees  are  filled.     No  vacancy 
by  resignation  therefrom  or  refusal  to  act  upon 
said  committee  shall  occur  after  the  fifteenth  day 
before  the  day  of  holding  an  election,  or  until  tlie 
said  committee  shall  have  completed     and     dis- 
charged all  of  the  duties  required  of  them  by  tliis 
act.     If    any    vacancy     be  created  by  death  or 
legal  disability  subsequent  to  the  fifteenth  day  be- 
fore the  day  of  holding  an  election,  such  vacancy 
shall  not  be  filled,  and  the  remaining  membeiB 
shall  discharge  and  complete  the  duties  required 
of  said  committee  as  if  such  vacancy  had  not  been 
created.     [Amendment  approved  March  27,  1895; 
Stats.  1895.  chap,  clxxxv.] 
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Sec.  2.  Within  twenty -one  days  after  the  com- 
pletion of  the  official  canvass  of  the  result  of  the 
election,  said  committee  shall  tile,  as  hereinafter 
provided,  an  itemized  statement,  showing  in  detail 
all  the  moneys  contributed,  donated,  subscribed, 
or  in  any  wise  furnished  or  received  to  the  use  of 
the  political  party,  organized  assemblage,  or  body, 
or  any  or  all  of  the  candidates  for  public  office, 
or  electors,  coming  under  the  control  of  such  com- 
mittee, or  into  their  custody,  directly  or  Indirectly, 
together  with  the  name  of  each  contributor,  donor, 
subscriber,  or  source  from  which  such  moneys 
were  derived,  and  an  itemized  statement  of  all 
money  expended:  such  statement  shall  give  the 
names  of  the  various  persons  to  whom  such  mon- 
eys were  paid,  the  specific  nature  of  each  item,  by 
whom  the  service  was  performed,  and  the  pur- 
pose for  which  it  was  expended.  There  shall  be 
attached  to  such  statement  an  affidavit,  subscrib- 
ed and  sworn  to  by  each  member  of  said  commit- 
tee, setting  forth.  In  substance,  that  the  state- 
ment thus  made  is  in  all  respects  true,  and  that 
the  same  is  a  full  and  detailed  statement  of  all 
moneys,  securities,  or  equivalents  for  moneys 
coming  under  their  control  or  into  their  custody, 
and  by  them  expended,  directly  or  indirectly. 
Such  statement  shall  be  filed  in  the  same  office  in 
'Which  is  filed  the  certificate  of  their  selection  as 
snch  committee,  and  shall  become  a  public  docu- 
ment, and  open  to  inspection  by  any  citizen. 

Sec.  3.    Every  candidate  who    is    voted  for  at 
any  public  election  held  within  the  state    shall, 
i^^thin  fifteen  days  after  the  day  of  holding  such 
election,  file,  as  hereinafter  provided,  an  Itemized 
statement,  showing  In  detail  all    moneys     paid, 
loaned,  contributed,  or     otherwise     furnished  to 
him,  or  for  his  use,  directly  or  indirectly.  In  aid 
of  his  election,  and  all  moneys  contributed,  loaned 
ar  expended  by  him,  directly    or    indirectly,  by 
blmself  or  through  any  other  person,  In  aid  of  his 
election.     Snch  statement  shall  give    the     nnme 
of  the  various    persons    who    paid,  loaned,  con- 
tributed, or  otherwise  furnished  such  moneys  in 
aUl  of  his  election,  and  the  names  of  the  various 
persons  to  whom  such  moneys  were  contributed, 
loaned,  or  paid,  the  specific  nature  of  each  item, 
ttie  ser\'lce  performed,  and  by  whom  performed, 
And  the  purpose  for  which  the  money    was    ex- 
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pended,  contributed,  or  loaned.  There  shall  be 
attached  to  such  statement  an  affidavit,  snb- 
8eril)ed  and  sworn  to  by  such  candidate,  whidi 
must  be  substantially  in  the  following  form: 

8tate  of  California,  { 
County  of ,     $  ^' 

I  (name),  having  been  a  candidate  for  the  office 

of ,  at  the  election  held  in  the  county,  city  and 

county,  city,  or  other  division,  state  of  California, 

on  the  day  of  ,  18—,  do  solemnly  swear 

that  I  have  paid  the  sum  of  $ for  my  expenses 

at  tiie  said  election,  and  no  more,  and  that,  except 
as  aforesaid,  I  have  not,  nor  to  the  best    of    my 
knowledge  and  belief  has  any  person,  club,   so- 
ciety, or  asso<.'iation,  on  my  l>ehalf,  directly  or  in- 
directly, made  any  payment,  or  given,  promised, 
or  offered  any  reward,  office,  employment,  or  valu- 
able  consideration,  or  incurred  any  liability,  on 
account  of  or  in  respect  of  the  conduct  or  manage- 
ment of  the  said  election,  and  except  such  moneys 
as  may  have  been  paid  to  or  expended  by  the  com- 
mittee selected  as  prescribed  by  the  act  of  the  leg- 
islature of  this  state  approved  (date  of  this  act). 
And  I  further  solemnly  swear  that,except  as  afore- 
said, no  money,  security,  or  equivalent  for  money 
has  to  my  linowledge  or    belief    been    paid,  ad- 
vanced, given,  or  deposited  by  any  one,  to  or  In 
the  hands  of  myself,  or  any  other  person,  for  the 
purpose  of  defraying  any  expenses  incurred  in  my 
behalf,  or  in  aid  of  my  election,  or  on  account  of 
or  in  respect  of  the  conduct  or  management  of  the 
«aid  election.    And  I  further  solemnly  swear  that 
I  will  not,  at  any  future  time,  make,  or  be  a  party 
to  the  making  or  giving  of,  any  payment,  reward. 
office,  employment,  or  valuable  consideration  for 
the  purpose  of  defraying  any  such  expenses  as 
last  mentioned,  or  provide  or  be  a  party  to    the 
providing  of  any  money,  security,  or  eqaivalent 
for  money  for  the  purpose  of  defraying  any  such 
expenses. 

If  the  candidate  seeks  to  avoid  the  responsi- 
bility of  any  illegal  payment  made  by  any  othe> 
person  in  his  behalf,  he  shall  set  out  such  Illegal 
payment  and  disclaim  responsibility  therefor, 
Candidates  for  office  to  be  filled  by  the  electors 
of  the  state,  or  of  any  political    division    thereof 
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senate  and  assembly,  representative  in  Congress, 
or  for  members  of  the  state  board  of  equalization, 
or  state  board  of  railroad  commissioners,  shall  file 
their  statements  in  the  office  of  the  secretary  of 
state.  Candidates  for  all  other  offices  shall  flle^ 
their  statements  in  the  office  of  the  cleric  of  the 
county  wherein  the  election  is  held,  and  within 
which  the  duties  of  the  office  for  which  the  can- 
didate is  voted  for  are  to  be  exercised.  The  state- 
ment or  affidavit  of  a  committee  or  candidate 
shall  be  recorded  in  the  office  of  the  county  re- 
corder, and  shall,  after  being  filed,  become  a  pub- 
lic record,  and  open  at  all  times  to  public  inspec- 
tion. Vouchers  must  be  filed  for  all  expenditures,^ 
except  in  the  case  of  sums  under  five  dollars. 

Sec.  4.  Any  candidate  for  a  public  office  who 
shall  refuse  or  neglect  to  file,  or  who  makes  a 
false  statement  of  moneys  received  or  expended. 
as  prescribed  by  section  three  of  this  act,  shall 
in  addition  to  the  punishment  of  such  offense  pre- 
scribed by  the  laws  of  this  state,  forfeit  any  office 
to  which  he  may  have  been  elected  at  the  election 
with  reference  to  which  the  statement  is  required 
to  be  made.  If  a  candidate  elected  to  a  public 
office  refuses  or  neglects  to  file  the  statement  pre- 
scribed by  section  three  of  this  act,  no  certificate 
of  election  shall  be  issued  to  him,  neither  shall 
any  official  bond  presented  or  offered  by  him  be 
approved,  and  the  incumbent  of  the  office,  unless 
he  is  himself  a  defaulting  candidate,  must  not 
surrender  or  deliver  up  said  office,  but  shall  con- 
tinue to  discharge  the  duties  and  shall  receive  the 
emoluments  thereof.  If  the  candidate  refusing  or 
ne;;lecting  to  file  the  statement,  or  making  a  false 
statement  of  moneys  received  or  expended,  is  the 
incumbent  of  an  offl<ce  of  profit  or  trust  under 
the  laws  of  this  state,  in  addition  to  the  punish- 
ment prescribed  by  the  laws  of  this  state  for  such 
refusal  or  neglect,  or  for  making  such  false  state- 
ment, he  shall  be  deprived  of  his  office,  and  shall 
alJ»o  forfeit  any  office  to  which  he  may  have  been 
elected  at  the  election  in  reference  to  which  th«^ 
statement  is  require<i  to  be  made. 

Sec.  5.  No  sum  of  money  shall  be  paid  and  no 
expense  shall  be  incurred  by  or  on  behalf  of  a 
candidate  at  an  election  held  within  this  state  at 
which  he  is  a  candidate,  or  by  or  on    behalf  of  a 
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tlon  one  of  this  act,  or  by  or  on  behalf  of  the  body 
or  superior  authority  to  which  such  committee  is 
subject,  If  any,  whether  before,  during,  or  after 
an  election,  on  account  of  or  in  respect  of  the  con- 
duct or  management  of  such  election,  except  for 
the  expenses  of  holding  and  conducting     public 
meetings  for  the  discussion  of  public    questions, 
and  of  printing  and    circulating    specimen     bal- 
lots, handbills,  cards,  and  other  papers  preTious 
to  such  election,  and  of  advertising,  and  of  post- 
age, expressage,  telegraphing     and    telephoning 
and  of  ^supervising  the  registration  of  voters,  and 
watching  the  polUng  or  counting  of  votes  cast  at 
such  election,  and  of  salaries  of  persons  employed 
in  transacting  business  at  office  or  headquartera 
and  necessary  expenses  of  maintaining  same,  and 
for  rent  of  rooms  necessary  for  the  transaction  of 
the  business  of  the  candidate  or  committee,  or  su- 
perior auvhority  to  which  such  committee  is  sub- 
Tect    if  auv,  and    for    necessary    mcidental     ex- 
peuies.  wln(-h  shall  not  exceed  the  s^^    of    one 
hundred  dollars,  if  expended  by  a    <»n^dldate^or 
one  thousand  dollars,  if  expended  by  a  eommit- 
tee-    and    no    sum     shaU     be     paid     and     no 
exoense     shall     be     Incurred,     directiy     oj     in- 
Kuy,     bv    or    on     behalf    of    a     candidate, 
whether     before,     during,     or     after     an     elec- 
tiou,    ou    account    of    or    In    respect  of  the  c<m- 
duct  and  management  of  an  election  at  which  he 
is  a  candidate,  in  excess  of  the  maximum  amount 
folio  wing-that  is  to  say.  if  the  term  of  the  office 
for  which  the  person  is  a  candidate  be  for  one 
year  or  less,  five  per  cent,  of  the  amount  of  one 
year's  salary  of  the  office;  if  the  term  be  for  more 
than  one  year,  and  not  more  than  two  years,  ten 
oer  cent   of  the  amount  of  one  year's  salary  of 
the  office;  if  the  term  be  for  more  than  two  years, 
and  not  more  than  three  years   ^tee^^Pf'^^cent 
of  the  amount  of  one  year's  salary  of  ^e  offi^. 
if    the    term    be    for    more    than    three    yeara, 
and      not     more     than     four     years,      twenty 
per    cent,      of      the     amount     of     one     years 
salary    of    the    office;    if    the  term  be  for  naore 
than  four  years,  ten  per  cent,  of  the  amount  or 
one  year's  salary  of  the  office:  if  the  office  be  one 
for  whicii,  in  lieu  of  salary,  there  is  aUowed  per 
riipni    Vnv  a  sfntntnrv  iwriod.  or  for  the  numl>er 
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public  duties,  twenty-five  per  cent,  of  the  amount 
to  accrue  for  the  statutory  period;  if  the  office  be 
one  for  which.  In  lieu  of  salary,  a  yearly  sum  is 
allowed  the  officer  for  all  the  expenses  of  his 
office,  the  expenditures  of  the  candidate  for  such 
offi«ce  shall  not  exceed  the  amount  of  ten  per  cent 
of  the  allowance  for  such  office  for  one  year;  if 
the  office  be  one  for  which  no  salary  or  compensa- 
tion is  allowed  except  fees,  or  a  salary  not  exceed- 
ing nine  hundred  dollars  per  annum  and  fees,  the 
expenditures  of  the  candidate  for  such  office  shall 
not  exceed  the  amount  of  one  hundred  and  fifty 
dollars:  if  the  office  be  one  for  which  no  salary  or 
compensation  is  allowed,  or  for  which  a  per  diem 
is  allowed  for  the  days  actually  employed  in  the 
IHjrforniance  of  a  public  duty,  the  expenditures  of 
the  candidate  for  such  office  shall  not  exceed  one 
hundred  dollars;  if  the  candidate  is  also  at  the 
saino  time  a  candidate  for  an  unexpired  term,  he 
shall  not  pay  or  expend  any  sum  on  account  of 
such  unexpired  term,  but  the  maximum  amount 
to  be  expended  by  such  candidate  shall  be  as 
hereinabove  provided. 

Sec.  6.  Every  claim  payable  by  the  committee 
selected  under  the  provisions  of  section  one  of  this 
act  on  account  of  or  in  respect  of  any  expense  in- 
curred in  the  conduct  and  management  of  an  elec- 
tion held  within  this  state,  or  on  behalf  of  the 
candidates  of  the  political  party,  organized  as- 
semblage, or  body  which  such  committee  repre- 
sents, must  be  presented  to  the  committee  within 
ten  days  after  the  return  day  of  the  election,  and 
if  not  so  presented, the  same  shall  not  be  paid,  and 
no  action  shall  be  commenced  or  maintained 
thereon,  and  all  expenses  incurred  as  aforesaid 
shall  be  paid  within  fifteen  days  after  the  comple- 
tion of  such  official  canvass,  and  not  otherwise. 
E3very  claim  in  respect  of  any  expenses  Incurred 
by  or  on  beiialf  of  a  candidate  at  an  election  held 
within  this  state  on  account  of  or  in  respect  of 
the  conduct  or  management  of  such  election  shall 
be  presented  to  such  candidate  within  ten  days 
after  the  day  of  election,  and  if  not  so  presented, 
the  same  shall  not  be  paid,  and  no  action  shall  be 
instituted  or  maintained  thereon;  and  all  such  ex- 
penses Incurred  as  aforesaid  must  be  paid  within 
twelve  days  after  the    day    of    election,  and    not 
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Id  contravention  of  this  section,  except  where 
such  payment  Is  allowed,  as  provided  by  this  act, 
is  guilty  of  a  misdemeanor. 

Sec.  7.  The  superior  court  of  the  county 
wherein  such  statement  Is  filed  or  is  required  to 
be  filed,  may,  on  the  application  of  either  the  com- 
mittee or  candidate,  or  a  creditor  of  either,  allow 
any  claim,  not  in  excess  of  the  maximum  amount 
allowed  by  this  act,  to  be  presented  and  paid  af- 
ter the  time  limited  by  this  act:  and  a  statement 
of  any  sum  so  paid,  with  a  certificate  of  its  allow- 
ance, shall  forthwith,  after  payment,  be  filed  by 
the  committee  or  candidate  In  the  same  office  as 
the  orlprlnnl  statement  of  the  committee  or  candi- 
date. If  the  candidate  or  committee,  upon  such 
application,  shall  show  to  the  satisfaction  of  said 
court  that  any  error  or  false  recital  in  such  state- 
ment or  affidavit,  or  that  the  failure  to  make  such 
statement  or  affidavit,  or  to  present,  within  the 
designated  time,  a  claim  otherwise  Just  and 
proper,  has  been  occasioned  by  the  absence  or  Ill- 
ness of  such  candidate,  or  by  the  absence,  illness 
or  death  of  one  or  more  members  of  such  commit- 
tee, or  by  the  misconduct  of  any  person  other 
than  such  applicant,  or  by  inadvertence  or  ex- 
cusable neglect,  or  of  any  reasonable  cause  of  a 
like  manner,  and  not  by  reason  of  any  want  of 
good  faith  on  the  part  of  the  applicant  the  court 
may,  after  such  notice  of  the  application  as  the 
court  shall  require,  and  on  the  production  of  such 
evidence  of  the  facts  stated  in  the  application  as 
shall  be  satisfactory  to  such  court,  by  order,  allow 
such  statement  and  affidavit  to  be  filed,  or  such 
eri"or  or  false  recital  therein  to  be  corrected,  or 
such  claims  to  be  paid,  as  to  the  court  seems  lust; 
and  such  order  shall  relieve  the  applicant  from 
any  liability  or  consequences  under  this  act  In  re- 
spect of  the  matters  excused  by  the  order.  If  the 
application  is  made  by  a  creditor,  the  court  may. 
under  like  conditions  and  upon  a  like  showing, 
order  the  claim  to  be  paid,  and  the  creditor  shall 
also  be  entitled  to  his  costs.  The  claims  of  one  or 
more  creditors  nLw  be  united  In  such  application, 
but  the  amount  and  specific  nature  of  each  claim 
must  be  fully  stated. 

Sec.  8.  No  payment  of  money  shall  be  made 
and  no  expense  shall  be  incurred  by  any  person 
In  aid  of,  or  for  or  on  behalf  of,  any  candidate^  or 
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on  account  of  or  In  respect  of  the  conduct  or  man- 
agement of  an  election  held  wJthln  this  state,  ex- 
cept by  a  candidate  or  the  committee  selected  un- 
der the  proTisions  of  section  one  of  this  act,  or  the 
committee,  body,  or  superior  authority  to  which 
such  committee  is  subject;  and  all  expenses  In- 
curred by  the  committee,  body,  or  superior  au- 
tliorlty  to  which  the  said  committee  is  subject 
shall  be  paid  only  from  the  fund  in  the  custody 
of  the  said  committee  so  selected,  as  required  by 
this  act.  Any  contract  for  the  payment  of  money 
or  au3-  expense  incurred  contrary  to  the  provis- 
ions of  this  section  shall  be  absolutely  void. 

Sec.  9.  No  payment  of  any  money  shall  be 
made  by  a  committee  or  candidate  for  the  rent  of 
any  premises  to  be  used  as  a  commlttee-roora  or 
headquarters,  or  for  holdiuK  a  meeting,  or  for  the 
purpose  of  promoting  the  election  of  a  candidate, 
or  on  account  of,  or  in  respect  to  the  conduct  or 
management  of.  an  election,  where  intoxlcHtlng 
liquors  are  sold  for  consumption  on  the  premises, 
or  where  Inloxlcatlnjj  liquor  is  supplied  to  mem- 
bers of  any  club,  society,  or  association;  provided, 
that  nothing  in  this  section  shall  apply  to  any 
part  of  such  premises  which  Is  ordlncirlly  let 
for  the  purpose  of  offices,  or  for  holding  public 
meetings,  if  such  part  has  a  separate  entrance 
and  no  direct  communication  with  any  part  of 
the  premises  on  which  any  intoxicating  liquor 
or  refreshment  is  sold  or  supplied  as  aforesaid. 

Seo.  10.  Kvery  bill,  placard,  poster,  pamphlet, 
or  other  printed  matter  having  reference  to  an 
election,  or  to  any  candidate,  shall  bear  upon  the 
face  thereof  the  name  and  address  of  the  printer 
and  publisher  thereof,  and  no  payment  therefor 
shall  be  made  or  allowed  unless  sUch  address  Is 
so  printed. 

Beo.  11.  Whenever  any  candidate  for  a  public 
ofRce  pays,  lends,  or  contributes,  or  offers  or 
agrees  to  pay,  lend,  or  contribute,  any  money  or 
other  valuable  consideration  to  or  for  any  person, 
either  for: 

1.  The  doing  or  procuring  to  be  done  of  any 
act  forbidden  to  be  done  by  tlie  laws  of  this  state 
relating  to  public  elections,  or 

2.  The  commission  of  any  crime  or  offense 
against  the  elective  franchise,  or  the  encourage- 
ment or  assistance  of  a  person  in  the  commission 
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of  a  crime  or  offense  against  the    electire    fran 
cliise,  or  aiding  or  assisting  any  person  charged 
with  the  commission  of  a  crime  against  the  elec 
tlve  franchise  to  evade  arrest  or  to  escape  convic- 
tion and  punishment  for  such  crime  or  offense;  or 

3.  rroviding  wholly  or  in  part  the  expense  of 
boarding,  lodging,  or  maintaining  a  person  at  any 
place  or  domicile  in  any  election  precinct  or  ward 
or  district  with  the  purpose  of  securing  the  vote 
of  such  person  for  himself  or  any  other  person  at 
an  election  held  within  the  state;  or 

4.  The  hiring  or  employment  of  a  person  to 
talse  or  maintain  a  place  in,  or  to  otherwise  ob- 
struct or  hinder,  or  to  prevent  the  forming  of.  the 
line  of  voters  awaiting  their  opportunity  or  time 
to  enter  the  polling-place  or  election-booth  of  an 
election  precinct:  or 

5.  For  services  rendered  in  securing  his  nomi- 
nation for  the  office  of  which  he  is  a  candidate,  or 
for  placing  his  name  upon  nny  list  of  nominees, 
filled  with  a  public  officer  authorized  to  receive 
certificates  of  nomination,  except  the  cost  or  ex- 
pense authorized  by  the  Political  Code  to  be  con- 
tributed by  a  candidate  for  nomination  to  defray 
the  legal  and  authorized  expenses  of  a  primary 
election,  and  except,  also,  the  cost  or  expense  of 
circulating  a  nominating  petition  for  signatures 
of  voters,  or  in  consideration  of  any  member  of  a 
convention,  onranized  assemblage  of  delegates, 
or  other  body  representing  or  claiming  to  repre- 
sent a  political  party  or  principle,  having  voted  to 
secure  for  him  his  selection  or  indorsement  as  the 
nominee  of  such  convention,  organized  assem- 
blage, or  body,  for  the  office  for  which  he  Is  a 
candidate,  or  in  consideration  of  any  person  aid- 
incr  him  in  securing  his  election  or  indorsement  as 
aforesaid;  or 

6.  In  consideration  of  any  person  withdrawing 
as  a  candidate  for  public  office  or  presidential 
elector  at  any  election  held  within  this  state:  or 

7.  I^'or  any  purpose  in  contravention  of  the  pro- 
visions of  this  act;  or 

8.  For  any  purpose  whatever  in  excess  of  the 
maximum  amount  which  such  candidate  may 
lawfully  expend  under  tlie  provisions  of  this  act: 
or 

0.  Makes  any  payment  after  the  time  limited  by 
this  act.  unless  the  same  is  authorized  as  provided 
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In  this  act,  or  unless  it  be  In  satisfaction  of  a 
judgment  obtained  against  him,  whether  before, 
during,  or  after  an  election,  in  respect  of  or  on  ac- 
count of  such  election,  or  who  refuses  or  neglects 
to  file  the  statement  prescribed  by  section  three 
of  this  act,  or  who  malves  or  files  a  false  state- 
ment thereof,  or  Is  guilty  of  any  crime  against 
the  elective  franchise,  or  of  any  offense  which  Is 
punishable  by  flue  or  imprisonment,  or  both,  un- 
der the  provisions  of  this  act— such  candidate 
shall,  in  addition  to  the  punishment  prescribed 
by  the  laws  of  this  state  or  by  this  act,  forfeit 
any  office  to  which  he  may  have  been  elected  at 
the  election  In  reference  to  which  such  crime  or 
offense  was  committed;  and  If  the  candidate  so 
offeuding  is  the  Incumbent  of  an  office  of  profit 
or  trust  under  the  laws  of  this  state,  he  shall 
thereby  forfeit  this  office.  Any  candidate  who 
procures,  aids,  assists,  counsels  or  advises  the 
payment  of  any  money  or  other  valuable  thing 
by  or  on  behalf  of  a  committee  selected  under  the 
provisions  of  section  one  of  this  act,  and  such 
payment  is  made  for  any  purpose  which.  If  the 
money  were  expended  by  the  candidate,  would 
work  a  forfeiture  of  the  office  to  which  he  has 
b«*eD  eilected.  such  payment  shnll  be  doomed  to 
have  been  made  by  such  candidate,  and  he  shall 
foi'felt  any  office  to  which  he  may  have  been 
elocfod  at  the  oloction  In  reference  to  which  such 
payment  was  made  by  or  on  behalf  of  such  com- 
mittee. 

See.  12.  Any  elector  of  the  state,  or  of  any 
eouniy,  city  and  county,  or  of  any  political  subdi- 
visions of  either,  may  contest  the  right  of  any  per- 
son declared  elect od  to  nn  office  to  bo  exercised 
therein  for  any  of  the  causes  or  ofTonsos  named 
In  this  act.  or  to  annul  and  set  aside  the  election 
of  any  person  declared  elected  to  any  office  to  be 
exercised  therein  who  has  forfeited  his  office  for 
any  offense  committed  in  contravention  of  this 
ai-t  Tn  such  a  proceodlnj?  the  provisions  of  title 
two  of  pnrt  three  of  the  Code  of  Civil  Procedure 
of  the  state  of  California,  relatlnp  to  the  proceed- 
Inffs  of  contestlmr  certain  elections,  so  fnr  ns  they 
are  not  inconsistent  with  the  provisions  of  this 
act,  are  applicable  to  proceedings  authorized  by 
this  section.  Tf  the  contest  or  proceedings  be  as 
to  the  right  of  any  person  declared  elected  to  the 
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office  of  senator  or  member  of  the  assembly,  the 
provisions  of  sections  two  hundred  and  seventy- 
three  to  two  hundred  and  eighty -three 
both  inclusive,  of  the  Political  Code  of  this  state 
shall  govern  and  control  the  conduct  and  dispo- 
sition of  such  contest  or  proceeding.  If  the  con- 
test be  as  to  the  right  of  any  person  declared 
elected  to  the  office  of  governor  or  lieutenant- 
governor,  such  proceedings  shall  be  bad  as  are 
provided  by  sections  two  hundred  and  eljrhty- 
eight  to  two  hundred  and  ninety -five,  both  inclu- 
sive, of  the  Political  Code  of  this  State,  and  shall 
govern  and  control  the  conduct  and  disposition 
of  such  proceeding.  Any  offense  mentioned  in 
this  act  which,  if  committed  by  the  incumbent  of 
an  office,  other  than  member  of  the  senate  or  as- 
sembly, or  governor  or  lieutenant-governor,  or 
any  other  office  named  In  section  eighteen  of  arti- 
cle four  of  the  con8titutk>n  of  this  state,  is  cayse 
of  removal  of  such  officer  from  his  office,  and  is 
hereby  declared  to  be  a  misdemeanor  in  office, 
within  the  meaning  of  the  constitution  of  this 
state;  and  for  any  such  misdemeanor  In  office,  the 
governor,  lieutenant-governor,  or  other  ofl^ioer 
mentioned  in  said  section  eighteen  of  article  four 
of  the  constitution,  is  liable  to  impeachment.  For 
any  such  misdemeanor  in  office  commltteil  by  a 
member  of  the  senate  or  assembly  of  this  state, 
w^ith  the  concurrence  of  two-thirds  of  the  mem- 
bers elected,  such  member  may  be  expelled.  If 
tlip  pro<»eedinjr  is  apainst  the  incumbent  of  an 
office  of  profit  or  trust  under  the  laws  of  this 
state,  other  than  member  of  the  senate  or  assem- 
blv.  or  jrovernor  or  lieutenant-governor,  or  other 
officer  liable  to  impeachment,  to  remove  him 
froiv  or  deprive  him  of  his  office  for  any  offense 
In  contravention  of  the  provisions  of  this  act.  the 
provisions  of  sections  seven  hundred  and  fifty- 
eight  to  seven  hundred  and  seventy-two.  both  in- 
clusive, of  the  Penal  Code  of  the  state  of  Califor- 
nia shall  be  applicable  to  such  proceedings. 

Sec.  13.  Where,  upon  the  trial  of  any  action  or 
proceeding  under  the  provisions  of  this  act  for 
the  contesting  of  the  right  of  any  person  declar- 
ed clerted  to  an  office,  or  to  annul  and  set  aside 
such  election,  or  to  remove  a  person  from  his  of- 
fice, it  appears  from  the  evidence  thnt  f^^  nir^^nse 
oomnlnined  of  was  not  committed  by  the  candf- 
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date,  or  with  his  kfiowledfce  or  consent,  or  was 
committed  without  his  sanction  pr  connivance, 
and  tliat  all  reasonable  means  for  preventing:  the 
commission  of  such  ofTenses  at  such  election 
were  taken  by  and  on  behalf  of  the  candidate,  or 
that  the  offenses  complained  of  were  trivial,  un- 
important and  limited  in  character,  and  that  in 
all  other  respects  his  participation  In  the  election 
was  free  from  such  offenses  or  illegal  acts,  or 
that  any  act  or  omission  of  thp  candidate  aroser 
from  Inadvertence  or  from  accidental  mlscalctfla- 
tion.  or  from  some  other  reasonable  cause  of  a 
like  nature,  and  In  any  case  did  not  arise  from 
any  want  of  good  faith,  and  under  the  circum- 
stances it  seems  to  the  court  to  be  just  that  the 
said  candidate  should  not  forfeit  his  office,  or  be 
deprived  of  any  office  of  which  ho  is  the  incum- 
bent, then  the  election  of  such  candidate  shall 
not.  by  reason  of  such  oflPense  or  omission  com- 
plained of.  be  void,  nor  shall  the  candidate  be 
removed  from  or  deprived  of  his  office. 

Sec.  14.  An  action  to  contest  the  rinrht  of  anv 
person  declared  elected  to  an  office,  or  to  annul 
and  set  aside  such  election,  or  to  remove 
from  or  deprive  any  person  of  an  office 
of  which  he  Is  the  Incumbent,  for  any  of- 
fense mentioned  In  this  act,  must,  unless  a 
different  time  be  stated,  be  commenced  within 
forty  days  nffer  the  return  day  of  the  election  at 
which  such  offense  was  committed,  or  unless  the 
CTOund  of  the  action  or  proceeding:  is  the  Illegal 
payment  of  money  or  other  valuable  thins:  subse- 
nnent  to  the  fllinc:  of  the  statement  prescribed 
by  section  three  of  this  act.  In  which  case  the  ac- 
tion or  proceedinc:  may  be  commenced  at  anv 
time  after  such  illegal  payment.  A  contest  of  the 
office  of  jrovernor  or  lleutenant-jrovemor.  or  mem- 
ber of  the  senate  or  assembly,  must  be  com- 
menced within  twenty  days  after  the  certificate 
of  election  Is  issued  or  the  declaration  of  the  re- 
fsnlt  of  the  election. 

Sec.  15.  An  application  for  fllinp:  a  statement, 
payment  of  a  claim,  or  correction  of  an  error  or 
false  recital  In  a  statement  filed,  or  an  action  or 
proceeding  to  annul  and  set  aside  the  election  of 
any  person  declared  elected  to  an  office,  or  to  re- 
move or  deprive  any  i)€rson  of  his  office  for  an 

Pol.  Code— 82. 


974  Appendix. 

offense  mentioned  In  this  act,  must  be  made  to  or 
commenced  in  the  superior  court  of  the  county 
in  which  the  certificate  of  his  nomination  as  a 
candidate  for  the  office  to  which  he  is  declared 
elected  or  is  the  incumbent  is  filed,  or  would  be 
filed,  under  any  law  enacted  subsequent  to  the 
first  day  of  January,  eighteen  hundred  and  nine- 
ty-one, had  such  law  been  in  force  at  the  time  he 
was  a  candidate. 

Sec.  16.  A  candidate  elected  to  an  office,  and 
whose  election  thereto  has  been  annulled  and  set 
aside  for  any  offense  mentioned  in  this  act,  shall 
not,  during  the  period  fixed  by  law  as  the  term  of 
such  office,  be  appointed  to  fill  any  vacancy  which 
may  occur  in  such  office.  A  candidate  or  other 
person  who  is  removed  from  or  deprived  of  his 
office  for  any  offense  mentioned  in  this  act  shall 
not,  during  the  period  remaining  as  the  unexpir- 
ed term  of  such  office,  or  during  the  period  fixed 
by  law  as  the  next  ensuing  term  of  such  office, 
be  appointed  to  fill  any  vacancy  which  may  oc- 
cur in  such  office.  Any  appointment  to  an  office 
made  in  violation  of  or  contrary  to  the  provisions 
of  this  section  shall  be  void. 

Sec.  17.  Every  offense  mentioned  in  this  act 
which  is  puuishable  by  imprisonment  In  the  state 
prison  is  hereby  declared  to  be  an  infamous 
crime,  and  when  any  person  is  convicted  of  an 
offense  herein  declared  to  be  an  infamous  crime 
he  shall,  in  addition  to  the  punishment  prescribed 
by  the  laws  of  this  state  for  such  offense,  be  ex- 
cluded from  the  right  of  suffrage  after  such  con- 
viction; and  it  shall  be  the  duty  of  the  county 
clerlt  of  the  county  in  which  any  such  convic- 
tion shall  be  had  to  transmit  a  certified  copy  of 
the  record  of  conviction  to  the  clerk  of  each  coun- 
ty of  the  state  within  ten  days  thereafter,  which 
said  certified  copy  shall  be  duly  filed  by  the  said 
county  clerks  in  their  respective  offices,  and  a  rec- 
ord of  such  must  be  made,  and  such  record  shall 
be  a  public  record,  and  open  to  the  Inspection  of 
any  citizen. 

Sec.  18.  If  the  district  attorney  of  the  county 
shall  be  notified  by  any  officer  or  other  person  of 
any  violation  of  any  of  the  provisions  of  this  act, 
it  shall  be  his  duty  forthwith  to  dillRently  in- 
quire Into  the  facts  of  such  violation,  and  If  there 
is  reasonable  ground  for  Institutinir  a  nroflecntloiit 
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It  shall  be  the  duty  of  such  district  attorney  to 
file  a  complaint  or  accusation,  in  writing,  before 
a  court  of  competent  jurisdiction,  charging  the  ac- 
cused person  of  such  offense,  and  shall  verify 
•uch  complaint  by  affidavit;  but  it  shall  be  suffi- 
cient to  state  in  such  affidavit  that  he  believes 
the  facts  stated  in  such  complaint  to  be  true.  If 
any  district  attorney  shall  fall  or  refuse  to  faith- 
fully perform  any  duty  imposed  upon  him  by  this 
act,  he  shall  be  deemed  guilty  of  a  misdemeanor, 
and  on  conviction  thereof  shall  forfeit  his  office. 
It  shall  be  the  duty  of  the  district  attorney,  un- 
der penalty  of  forfeiture  of  his  office,  to  prosecute 
any  and  all  persons  guilty  of  any  violation  of  the 
provisions  of  this  act,  the  penalty  of  which  is 
fine  or  Imprisonment,  or  both,  or  removal  from 
office.  Any  citizen  may  employ  an  attorney  to 
assist  the  district  attorney  to  perform  his  duties 
under  this  act,  and  such  attorney  shall  be  recog- 
nized by  the  district  attorney  and  the  court  as 
aasociate  counsel  in  the  proceeding;  and  no  prose- 
cution, action,  or  proceeding  shall  be  dismissed 
without  notice  to,  or  against  the  objection  of,  such 
associate  counsel  until  the  reasons  of  the  district 
attorney  for  such  dismissal,  together  with  the  ob- 
jections thereto  of  said  associate  counsel,  shall 
have  been  filed  in  writing,  argued  by  counsel,  and 
fully  considered  by  the  court,  with  such  limita- 
tion as  to  the  time  of  filing  such  reasons  and  ob- 
jections as  the  court  may  impose. 

Sec.  19.  It  shall  be  unlawful  for  any  person,  di- 
rectly or  indirectly,  by  himself  or  through  any 
other  person,— 

1.  To  pay,  lend,  or  contribute,  or  offer  or  prom- 
ise to  pay,  lend,  or  contribute,  any  money  or  other 
valuable  consideration,  to  or  for  any  voter,  or  to 
or  for  any  other  person,  to  induce  such  voter  to 
vote  or  refrain  from  voting  at  any  election,  or  to 
induce  any  voter  to  vote  or  refrain  from  votinjr  nt 
such  election,  for  any  particular  person  or  per- 
sons, or  to  Induce  such  voter  to  oonie  to  the  polls 
or  remain  away  from  the  polls  at  such  election,  or 
on  account  of  such  voter  having  voted  or  refrain- 
ed from  voting,  or  having  voted  or  n^f rained  from 
voting  for  any  particular  person,  or  having  come 
to  the  polls  or  remained  away  from  the  polls,  at 
such  election. 
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2.  To  give,  offer,  or  promise  any  office,  place, 
or  employment,  or  to  promise  to  procure,  or  en- 
deavor to  procure,  any  office,  place,  or  employ- 
ment, to  or  for  any  voter,  or  to  or  for  any  other 
person.  In  order  to  induce  such  voter  to  vote  or 
refrain  from  voting  at  any  election,  or  to  in- 
duce any  votet  to  vote  or  refrain  from  voting 
at  such  election  lor  any  particular  person  or  per- 
sons. 

3.  To  make  any  gift,  loan,  promise,  offer,  pro- 
curement, or  agreement,  as  aforesaid,  to,  for,  or 
with  any  person.  In  order  to  induce  such  person 
to  procure,  or  endeavor  to  procure,  the  election 
of  any  person,  or  the  vote  of  any  voter  at  any 
election. 

4.  To  procure,  or  engage,  promise,  or  endeavor 
to  procure,  in  consequence  of  any  such  gift,  loan, 
offer,  promise,  procurement,  or  agreement,  the 
election  of  any  person,  or  the  vote  of  any  voter 
at  such  election. 

5.  To  advance  or  pay,  or  cause  to  be  paid,  any 
money  or  other  valuable  thing  to  or  for  the  use 
of  any  other  person,  with  the  Intent  that  the 
same,  or  any  part  thereof,  shall  be  used  in  bribery 
at  any  election;  or  to  knowingly  pay,  or  cause  to 
be  paid,  any  money,  or  other  valuable  thing,  to 
any  person  in  discharge  or  repayment  of  any 
money,  wholly  or  in  part,  expended  in  bribery  at 
any  election. 

6.  To  advance  or  pay,  or  cause  to  be  paid,  any 
money  or  other  valuable  thing  to  or  for  the  use 
of  any  other  person,  with  the  intent  that  the 
same,  or  any  part  thereof,  shall  be  used  for 
boarding,  lodging,  or  maintaining  a  person  at  any 
place  or  domicile  in  any  election  precinct,  or 
ward,  or  district,  with  Intent  to  secure  the  vote 
of  such  person,  or  to  induce  such  person  to  vote 
for  any  particular  person  or  persons  at  any 
election. 

7.  To  advance  or  pay,  or  cause  to  be  paid,  any 
money  or  other  valuable  thing  to  or  for  the  use 
of  any  other  person,  -v^ith  the  intent  that  the 
same,  or  any  part  thereof,  shall  be  used  to  aid  or 
assist  any  person  to  evade  arrest  who  is  charged 
with  the  commission  of  a  crime  against  the  elec- 
tive franchise,  for  which.  If  the  person  were  con- 
victed, the  punishment  would  be  imprisonment  in 
the  state  prison. 
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8    To  advance  or  pay,  or  cause  to  be  paid,  any 
money  or  other  valuable  thing  to  or  for  the  use  of 
any  other  person,  in  consideration  of  being  select- 
ed or  indorsed  as  the  candidate  of  any  convention, 
organized  assemblage  of  delegates,  or  other  body, 
representing,  or  claiming  to  represent,  a  political 
party  or  principle,  or  any  club,  society,  or  asso- 
ciation, for  a  public  office,  or  in  consideration  of  the 
selection  or  indorsement  of  any  other  person  as  a 
candidate  for- a  public  office,  or  in  consideration 
of  any  member  of  a  convention,  club,  society,  or 
association  having  voted  to  select  or  indorse  any 
pei'son  as  a  candidate  for  a  public  office,  except 
that  a  candidate  for  nomination  to  a  public  office 
may  contribute  such  proportion  of  the  cost  and 
expense  of  holding  a  primary  election  as  is  au- 
thorized by  the  Political  Code  of  this  state,  and 
no  more. 

9.  To  advance  or  pay,  or  cause  to  be  paid,  any 
money  or  other  valuable  thing  to  or  for  the  use  of 
any  other  person,  in  consideration  of  a  person 
withdrawing  as  a  candidate  for  a  public  office. 

Every  person  who  commits  any  of  the  offenses 
mentioned  in  this  section  is  punishable,  upon  con- 
viction thereof,  by  imprisonment  in  the  state 
prison  for  not  less  than  one  year  nor  more  than 
seven  years. 

Sec.  20.  It  shall  be  unlawful  for  any  person,  di- 
rectly or  indirectly,  by  himself,  or  through  any 
other  person,— 

1.  To  receive,  agree,  or  contract  for,  before  or 
during  an  election,  any  money,  gift,  loan,  or  other 
valuable  consideration,  office,  place,  or  employ- 
ment, for  himself  or  any  other  person,  for  voting 
or  agreeing  to  vote,  or  for  coming  or  agreeing  to 
come  to  the  polls,  or  for  refraining  or  agreeing  to 
refrain  from  voting,  or  for  voting  or  agreeing  to 
vote,  or  refraining  or  agreeing  to  refrain  from 
voting,  for  any  particular  person  or  persons  at 
any  election. 

2.  To  receive  any  money  or  other  valuable 
thing,  during  or  after  an  election,  on  account  of 
himself  or  any  other  person  having  \oUh\  or  re- 
fraine<l  from  voting,  for  any  particular  person  or 
persons  at  such  election,  or  on  account  of  himself 
or  any  other  person  having  come  to  the  polls  or 
remained  away  from  the  polls  at  such  election, 
or  on  account  of  having  inducted  any  other  person 
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to  vote  or  refrain  from  voting,  or  to  vote  or  re- 
frain from  voting  for  any  particular  person  or 
persons,  or  to  come  to  or  remain  away  from  the 
polls,  at  such  election. 

3.  To  receive  any  money  or  other  valuable 
thing,  before,  during,  or  after  election,  on  ac- 
count of  himself  or  any  other  person  having  voted 
to  secure  the  election  or  Indorsement  of  any  oth-, 
er  person  as  the  nominee  or  candidate  of  any  con- 
vention, organized  assemblage  of  delegates,  or 
other  body  representing,  or  claiming  to  represent, 
a  political  party  or  principle,  or  any  club,  society, 
or  association,  or  on  account  of  himself  or  any 
other  person  having  aided  in  securing  the  selec- 
tion or  indorsement  of  any  other  person  as  a 
nominee  or  candidate  as  aforesaid. 

Every  person  who  commits  any  of  the  offenses 
meulioDed  In  this  section  is  punishable,  ui>on  con- 
viction, by  imprisonment  in  the  state  prison  for 
not  less  than  one  nor  more  than  seven  years. 

Sec,  21.  Every  person  who  willfully  causes, 
procures,  or  allows  himself  to  be  registered  in  the 
precinct  register  or  great  register  of  any  county 
or  city  and  county,  knowing  himself  not  to  be  en- 
titled to  such  registration,  is  punishable  by  im- 
prisonment in  the  state  prison  for  not  less  than 
one  nor  more  than  three  years. 

Sec.  22.  Every  person  who  willfully  eaus^, 
procures,  or  allows  any  other  person  to  be  regis- 
tered in  the  precinct  register  or  great  register  of 
any  county,  or  city  and  county,  knowing  such 
person  not  to  be  entitled  to  such  registration,  is 
punishable  by  Imprisonment  in  the  state  prison 
for  not  less  than  one  year  nor  more  than  three 
years. 

Sec.  23.  Every  person  not  entitled  to  vote  who 
fraudulently  votes,  and  every  person  who  votes 
more  than  once,  at  any  one  election;  or  knowing-, 
ly  hands  in  two  or  more  tickets  folded  together, 
or  changes  any  ballot  after  the  same  has  been 
deposited  in  the  ballot-box,  or  adds,  or  attempt* 
to  add,  any  ballot  to  those  legally  polled  at  any 
election,  eltlier  by  fraudulently  introducing  the 
same  into  the  ballot-box  before  or  after  the  bal- 
lots therein  have  been  counted,  or  adds  to  or 
mixes  with,  or  attempts  to  add  to  or  mix  with, 
the  ballots  lawfully  polled,  other  ballots,  while 
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the  same  are  being  counted  or  canvassed,  or  at 
any  other  time,  with  intent  to  change  the  result 
of  such  election;  or  carries  away  or  destroys,  or 
attempts  to  carry  away  or  destroy,  any  poll  list, 
or  ballots,  for  the  purpose  of  breai^ing  up  or  in- 
validating such  election;  or  willfully  retains,  mu- 
tilates, or  destroys  any  election  returns;  or  in  any 
manner  so  interferes  with  the  offi^cer  holding 
such  election  or  conducting  such  canvass,  or  with 
the  voters  lawfully  exercising  their  rights  of  vot- 
ing at  such  election,  as  to  prevent  such  election 
or  canvass  from  being  fairly  had  and  lawfully 
conducted,— is  punishable  by  imprisonment  in  the 
state  prison  for  not  less  than  two  nor  more  than 
seven  years. 

Sec.  24.  Every  person  not  entitled  to  vote  who 
fraudulently  attempts  to  vote,  or  who,  being  en- 
titled to  vote,  attempts  to  vote  more  than  once, 
at  any  election,  or  who  personates  or  attempts  to 
personate  a  person  legally  entitled  to  vote,  is 
punishable  by  imprisonment  in  the  state  prison 
for  not  less  than  one  nor  more  than  two  years. 

Sec.  25.  Every  person  who  gives  or  offers  a 
bril)e  to  any  officer  or  member  of  any  legislative 
caucus,  political  convention,  committee,  primary 
election,  or  political  gathering  of  any  kind,  hold 
for  the  purpose  of  nominating  candidates  for  of- 
fices of  honor,  tnist,  or  profit  in  this  state,  with 
tnteut  to  influence  the  person  to  whom  such  bribe 
Is  given  or  offered  to  be  more  favorable  to  one  can- 
didate, than  to  another,  and  every  person,  mem- 
ber of' either  of  the  bodies  in  this  section  men- 
tioned, who  receives  or  ofTers  to  receive  any  such 
bribe,  is  punishable  by  imprisonment  in  the  state 
prison  not  less  than  one  nor  more  than  seven 
years. 

Sec.  26.  Every  otfloer  or  clerk  of  election  who 
aids  in  changing  or  destroying  any  poll  list  or  offi- 
cial ballot,  or  in  placing  any  ballots  in  the  bal- 
lot-box, or  in  taking  any  therefrom,  or  adds,  or 
attempts  to  add,  any  ballots  to  those  legally  poll- 
ed at  such  election,  either  by  fraudulently  intro- 
ducing the  same  into  the  ballot-box  before  or 
after  the  ballots  therein  hnve  been  counted,  or 
adds  to  or  mixes  with,  or  attempts  to  add  to  or  mix 
with,  the  ballots  polled,  any  other  ballots,  while 
the  same  are  being  counted  or  canvassed,  or  at 
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any  other  time,  with  intent  to  change  the  result 
of  such  election,  or  allows  another  to  do  bo,  when 
in  his  power  to  prevent  it,  or  carries  away  or  de- 
stroys, or  knowingly  allows  another  to  carry 
away  or  destroy,  any  poll  list,  ballots,  ballot-box. 
or  ballots  lawfully  polled,  is  punishable  by  im- 
prisonment in  the  state  prison  for  not  less  than 
two  nor  more  than  seven  years. 

Sec.  27.  Every  person  who  forges  or  counter- 
felts  returns  of  an  election  purporting  to  have 
been  held  at  a  precinct,  town,  or  ward  where  no 
election  was  in  fact  held,  or  willfully  substitutes 
forged  or  counterfeit  returns  of  election  iu  the 
place  of  true  returns  for  a  precinct,  town,  or  ward 
where  an  election  was  actually  held.  Is  punisha- 
ble by  imprisonment  In  the  state  prison  for  a 
term  not  less  than  two  nor  more  than  seven  years. 
Every  person  who  willfully  adds  to  or  subtracts 
official  or  unofficial  returns,  or  who  alters  such  re- 
turns, is  punishable  by  Imprisonment  in  the  state 
prison  for  not  less  than  one  nor  more  than  five 
yeai*s. 

Sec.  28.  Ever>'  person  who  aids,  assists,  coun- 
sels, or  advises  another  to  give  or  otTer  his  vote 
at  any  election,  knowing  that  the  person  is  not 
qualifted  to  vote,  or  who  aids  or  abets  in  the 
commission  of  any  of  the  offenses  mentioned  in 
the  preceillng  sections,  Is  punishable  by  imprison- 
ment iu  the  state  prison  not  exceeding  two  3*ears. 

Sec.  29.  Every  person  charged  with  the  per- 
formance of  any  duty  under  the  provisions  of  any 
law  of  this  state  relating  to  elections,  who  will- 
fully neglects  or  refuses  to  perform  it  or  who,  in 
his  official  capacity,  knowingly  and  fraudulently 
acts  in  contravention  or  violation  of  any  of  the 
provisions  of  such  laws,  is,  unless  a  different  pun- 
ishment for  such  acts  or  omissions  is  prescrlbetl 
by  the  code  of  this  state,  punishable  by  fine  not 
exceeding  one  thousand  dollars,  or  by  imprison- 
ment In  the  state  prison  not  exceeding  five  years, 
or  by  both. 

Sec.  30.  Every  person  who,  being  a  member  of 
the  committee  selected  as  prescribed  in  section 
one  of  this  act,  or  a  candidate  for  a  public  oflSce 
at  an  election,  makes  and  files  any  false  state- 
ment of  moneys  received  and  expended  on  ac- 
count of  or  In  respect  of  the  conduct  and  manage- 
ment of  the  election  in  reference  to  which  such 


Appendix.  dSl 

statement  is  filed,  is  ^ilty  of  perjury,  and  is 
punishable  by  imprisonment  in  the  state  prison 
for  not  less  than  one  year  nor  more  than  seven 
years. 

Sec.  31.  Every  person  who  signs  or  presents 
for  filing  a  certificate  as  prescribed  by  section 
one  of  this  act,  which  contains  the  name  of  a  fic- 
titious person,  or  the  name  of  any  person  other 
than  those  actually  selected  to  perform  the  du- 
ties required  of  the  committee  to  be  selected  un- 
der the  provisions  of  section  one  of  this  act,  or 
who  practices  any  fraud,  device,  or  artifice  to 
conceal  the  true  names  of  the  persons  actually 
charged  with  the  duties  belonging  to  the  said 
committee.  Is  punishable,  upon  conviction,  by  im- 
prisonment in  the  state  prison  for  not  less  than 
one  year  nor  more  than  seven  years. 

Sec.  32.  A  person  offending  against  any  provi- 
sion of  sections  nineteen,  twenty,  twenty-one, 
twenty-two,  twenty-five,  twenty-six,  twenty-sev- 
en, twenty-eight,  thirty,  and  thirty-one  of  this  act 
is  a  competent  witness  against  another  person  so 
offending,  and  may  be  compelled  to  attend  and 
testify  upon  any  trial,  hearing,  proceeding,  or 
lawful  investigation,  or  judicial  proceeding,  in 
tlie  same  manner  as  any  other  person.  But  the 
testimony  so  given  shall  not  be  used  In  any  pros- 
ecution or  proceeding,  civil  or  criminal,  against 
the  person  so  testifying.  A  person  so  testifying 
shall  not  thereafter  be  liabie  to  indictment  or 
presentment  by  information,  nor  to  prosecution 
or  punishment  for  the  offense  with  reference  to 
which  his  testimony  was  given,  and  may  plead  or 
prove  the  giving  of  testimony  accordingly  in  bar 
of  such  indictment,  information,  or  prosecution. 

Sec.  33.  It  shall  be  unlawful  for  any  candi- 
date for  public  office,  before  or  during  an  election, 
to  make  any  bet  or  wager  with  a  voter,  or  take  a 
share  or  Interest  in  or  in  any  manner  become  a 
party  to  such  bet  or  wager,  or  provide,  or  agree 
to  provide,  any  money  to  be  used  by  another  in 
making  such  bet  or  wager,  upon  any  event  or 
contingency  whatever.  Nor  shall  it  be  lawful  for 
any  person,  directly  or  indirectly,  to  make  a  bet 
or  wager  with  a  voter,  depending  upon  the  re- 
sult of  any  election,  with  the  Intent  thereby  to 
procure  the  challenge  of  such  voter,  or  to  prevent 
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him  from  voting  at  snob  election.  Every  i>er8on 
who  commits  any  of  the  offenses  mentioned  in 
this  section  is  guilty  of  a  misdemeanor. 

Sec.  34.  Every  candidate  for  a  public  office  who 
refuses  or  neglects  to  file  a  statement,  as  prescrib- 
ed in  section  three  of  this  act,  is  guilty  of  a  mis- 
demeanor. 

Sec.  35.  Every  member  of  a  committee  selected 
under  the  provisions  of  section  one  of  this  act 
who  refuses  or  neglects  to  file  a  statement,  as 
prescribed  by  section  two  of  this  act,  Is  guilty  of 
a  misdemeanor. 

Sec.  36.  Every  person  who  advances  or  pays, 
or  causes  to  be  paid,  any  money  or  other  valua- 
ble thing,  in  contravention  of  sections  eight  or 
nine  of  this  act.  unless  a  different  penalty  is  pro- 
vided for  such  illegal  payment,  is  guilty  of  a  mis- 
demeanor. 

Sec.  37.  Every  candidate  who  makes  any  pay- 
ment in  aid  of  his  election,  or  in  the  conduct  and 
management  of  an  election,  in  excess  of  the  sum 
authorized  or  permitted  to  be  expended  by  this 
act,  or  contrary  to  or  in  violation  of  sections  five 
or  six  of  this  act,  is  guilty  of  a  misdemeanor,  un- 
less a  different  penalty  is  provided  for  such  ille- 
gal payment:  each  payment  so  made  contrary  to 
or  in  violation  of  said  sections  five  or  six  of  this 
act  shall  constitute  a  separate  and  distinct  of- 
fense. 

Sec,  38.  Every  member  of  a  committee  selected 
under  the  provisions  of  section  one  of  this  act 
who  ma  lies  any  payment  contrary  to  or  in  vio- 
lation of  the  provisions  of  sections  five  or  six  of 
this  act,  unless  a  different  penalty  is  provided  for 
such  illegal  payment,  is  guilty  of  a  misdemeanor. 

Sec.  39.  Every  person  who,  either  before  or 
during  an  election,  directly  or  indirectly,  gives  or 
provides,  or  pays,  wholly  or  in  part,  the  expense 
of  giving  or  providing  any  meat,  drink,  refresh- 
ment, entertainment,  or  provision  to  or  for  any 
person,  for  the  purpose  of  corruptly  Influencing 
that  person,  or  any  other  person,  to  give  or  re- 
frain from  giving  his  vote  at  an  election,  or  to 
come  to  the  i)olls  or  remain  away  from  the  polls, 
or  on  account  of  such  person  or  any  other  person 
having  voted  or  refrained  from  voting,  or  having 
come  to  the  polls  or  remained  awav  from  the 
polls,  or  being  about  to  vote  or  refrain  from  vgt- 
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Ing,  at  such  election,  is  guilty  of  a  misdemeanor. 

Sec.  40.  Every  person  who  sets  up,  or  causes 
to  be  set  up,  or  otherwise  exhibits,  in  any  place 
set  apart  for  the  registration  of  voters  for  the  re- 
ceiving of  votes  at  an  election,  or  for  the  counting 
of  votes  cast  at  an  election,  any  box  or  other  re- 
ceptacle for  the  deposit  of  money,  or  who  solicits 
the  giving  or  depositing  of  any  monley,  for  the 
purpose  of  providing  any  drink,  refreshment,  or 
entertainment  to  or  for  any  person  empioyea  in 
or  about  the  registration  of  voters,  or  the  polling 
of  votes,  or  the  counting  of  votes  cast  at  an  elec- 
tion, or  who  gives  or  provides  any  moneys  as 
aforesaid,  is  guilty  of  a  misdemeanor. 

Sec.  41.  It  shall  be  unlawful  for  any  person,  di- 
rectly or  indirectly,  by  himself,  or  any  other  per- 
son in  his  behalf,  to  make  use  of,  or  threaten  to 
make  use  of,  any  force,  violence,  or  restraint,  or 
to  inflict  or  threaten  the  Infliction,  by  himself,  or 
through  any  other  person,  of  any  injury,  damage, 
harm,  or  loss,  or  in  any  manner  to  practice  in- 
timidation upon  or  against  any  person,  in  order  to 
induce  or  compel  such  person  to  vote  or  refrain 
from  voting  at  any  election,  or  to  vote  or  refrain 
from  voting  for  any  particular  person  or  persons 
at  any  election,  or  on  account  of  such  person  or 
persons  at  any  election,  or  on  account  of  such 
person  having  voted  or  refrained  from  voting  at 
any  election.  And  it  shall  be  unlawful  for  any 
person,  by  abduction,  duress,  or  any  forcible  or 
fraudulent  device  or  contrivance  whatever,  to  im- 
pede, prevent,  or  otherwise  interfere  with  the  free 
exercise  of  the  elective  franchise  by  any  voter,  or 
to  compel,  induce,  or  prevail  upon  any  voter  either 
to  give  or  refrain  from  giving  his  vote  at  any  elec- 
tion, or  to  give  or  refrain  from  giving  his  vote 
for  any  particular  person  or  persons  at  any  elec- 
tion. It  shall  not  be  lawful  for  any  employer,  in 
paying  his  employees  the  salary  or  wapres  due 
them,  to  inclose  their  pay  in  "pay-envelopes**  up- 
on which  there  Is  written  or  printed  the  name  of 
any  candidate,  or  any  political  mottoes,  devices, 
or  arguments  containing;  threats,  express  or  Im- 
plied, intended  or  calculated  to  influence  the  polit- 
ical opinions  or  actions  of  such  employees.  Nor 
shall  it  be  lawful  for  any  employer,  within  ninety 
days  of  an  election,  to  put  up  or  otherwise  exhibit 
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in  bis  factory,  workshop,  or  other  eetablishment 
or  place  where  his  workmen  or  employees  may 
be  working,  any  handbill,  or  placard  containing 
any  threat,  notice,  or  information,  that  in  case 
any  particular  ticket  of  a  political  party,  or  or- 
ganization, or  candidate  shall  be  elected,  work 
in  his  place  or  establishment  will  cease,  in  whole 
or  in  part,  or  his  place  or  establishment  be  closed 
up,  or  the  salaries  or  wages  of  his  workmen  or 
employees  be  reduced,  or  other  threats,  express 
or  implied,  intended  or  calculated  to  influence  the 
political  opinions  or  actions  of  his  workmen  or 
employees.  This  section  shall  apply  to  corpora- 
tions as  well  as  indWidnals,  and  any  person  or 
corporation  violating  the  provisions  of  this  sec- 
tion is  guilty  of  a  misdemeanor,  and  any  corpora- 
tion violating  this  section  shall  forfeit  its  charter. 

Sec.  42.  Every  inspector,  Judge,  or  clerk  of  an 
election  who,  previous  to  putting  the  ballot  of  an 
elector  in  the  ballot-box,  attempts  to  find  out  any 
name  on  such  ballot,  or  who  opens  or  sufl^ers  the 
folded  ballot  of  any  elector  which  has  been 
handed  in  to  be  opened  or  examined  previous  to 
putting  the  same  into  the  ballot-box,  or  who 
makes  or  places  any  mark  or  device  on  any  folded 
ballot  with  the  view  to  ascertain  the  name  of  any 
person  for  whom  the  elector  has  voted,  or  who, 
without  the  consent  of  the  elector,  discloses  the 
name  of  any  person  which  such  inspector,  judge, 
or  clerk  has  fraudulently  or  Illegally  discovered 
to  have  been  voted  for  by  sucli  elector,  is  pun- 
ishable by  fine  not  less  than  fifty  nor  more  than 
five  hundred  dollars,  or  by  imprisonment  in  the 
county  jail  for  not  less  than  thirty  days  or  more 
than  six  months,  or  by  both  such  fine  and  im- 
prisonment. 

Sec.  43.  Other  crimes  against  the  elective  fran- 
chise  are  defined,  and  the  punishment  thereof  pre- 
scribed, by  the  Penal  Code  relating  to  the  subject, 
and  liy  special  statutes. 

Sec.  44.  All  acts  or  parts  of  acts  in  conflict  with 
tho  provisions  of  this  act  are  hereby  repealed. 

Sec.  45.  This  act  shall  take  effect  and  be  In 
fcrre  from  and  after  its  passage. 
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An  Act  concerning  special  elections. 
[Approved  February  0,  1878;  1877-8,  73.] 

Ward  registers  to  be  used. 

Section  1.  At  any  special  election  to  be  held  In 
any  county,  except  In  the  city  and  county  of  San 
Francisco,  copies  of  the  great  register  of  such 
county,  and  in  the  city  and  county  of  San  Fran- 
cisco copies  of  the  ward  registers  of  said  city  and 
county,  which  were  printed  before  and  used  at 
the  next  preceding  general  election  shall  be  used. 
Board  of  supervisors  to  furnish  registers. 

Sec.  2.  Before  the  day  on  which  said  special 
election  is  appointed  to  be  held,  the  board  of  su- 
pervisors of  the  county,  except  the  city  and  coun- 
ty of  San  Francisco,  must  furnish  the  board  of 
election  of  each  precinct  In  the  county  at  least 
one  copy  of  the  aforesaid  printed  great  register; 
and  the  board  of  supervisors  of  the  city  and  coun- 
ty of  San  Francisco  must  furnish  the  board  of 
election  of  each  precinct  in  the  county  at  least 
one  copy  of  the  ward  register  of  the  ward  in 
which  the  precinct  Is  located.  If  the  board  can- 
not otherwise  obtain  a  suflicient  number  of  coi)ies 
of  the  register  for  the  purpose,  It  must  talic  the 
copies  filed  in  the  office  of  the  county  clerk.  In 
pursuance  of  section  twelve  hundred  and  sixty- 
eight  of  the  Political  Code. 

Letter  "V"  to  be  used. 

Sec.  3.  If  the  copy  of  the  register  which  shall 
be  furnished  to  any  precinct  shall  have  been  used 
at  a  previous  election,  the  letter  **V"  may  be  us- 
ed instead  of  the  word  **  Voted,"  as  required  by 
section  twelve  hundred  and  twenty-eight  of  the 
Political  Code. 

Posting  copies  of  great  register. 

Sec.  4.    It  shall  not  be  the  duty  of  the  board  of 
election  to  post  copies  of  the  great  register,  as  re- 
quired by  section  eleven  hundred  and  forty-nine 
of  the  Political  Code. 
Voter  not  required  to  give  number. 

Bee.  5.  The  voter,  when  he  offers  his  ballot  at 
a  polling  place,  shall  not  be  required  to  announce 
Ills  number  on  the  great  register,  as  provided  for 

Pol.  Code-83. 
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In  section  twelve  hundred  and  twenty-five  of  the 
rolitical  Code. 
Sec.  (>.    This  act  shall  take  effect  Immediately. 


An  act  providing  for  general  primary  elections 
within  the  state  of  California,  and  to  promote 
the  purity  thereof  by  regulating  the  conduct 
thereof,  and  to  support  the  privileges  of  free 
suffrage  thereat,  by  prohibiting  certain  acts 
and  practices  in  relation  thereto,  and  provid- 
ing for  the  punishment  thereof,  and  for  other 
purposes. 

I  Stat,  approved  March  13,  1897;  Stats.  1897.  chap. 

cvl.] 

The  people  of  the  state  of  California,  represented 
in  senate  and  assembly,  do  enact  as  follows: 

Section  1.  All  primary  elections  held  within 
this  state  for  the  nomination  of  any  candidate  for 
a  state  or  district  office,  member  of  congress, 
members  of  the  legislature,  cit5%  city  and  county, 
county,  or  town  officers,  or  for  the  election  of  del- 
egates to  a  convention  for  the  purpose  of  malting 
Hiich  nominations,  shall  be  held  under  the  provis^ 
ions  of  til  is  act.  A  convention  to  nominate  can- 
didates to  be  voted  for  by  the  electors  of  the  en 
tire  state  sliall  be  known  as  a  "state  convention." 
Gouventious  to  nominate  representatives  in  con- 
gress, members  of  the  board  of  equalization,  or 
railroad  commissioners,  shall  be  knoAvn  as  "dis- 
trict conventions."  All  other  conventions  shall  be 
known  as  "local  conventions." 

Sec.  2.  All  primary  elections  shall  be  held  in 
this  state  at  the  timeip  hereinafter  specified  and 
not  otherwise.  In  years  when  by  law  electors  of 
I*rosident  and  Vice  President  are  to  be  voted  for. 
a  state  convention  to  select  delegates  to  a  national 
convention  to  select  candidates  for  President  and 
Vice  President,  which  state  convention  shall  have 
power  at  its  option  to  divide  itself  into  a  district 
convention,  or  district  conventions,  to  nominate 
candidates  for  congress,  or  other  district  nom- 
inees, shall  be  composed  of  delegates  selected  pur- 
suant to  the  provisions  of  this  act.  at  a  general 
prlmai*y  election  to  be  held  for  such  purpose  up- 
on the  last  Tuesday  of  March  in  each  such  year. 
A  general  primary  election  for  the  election  of  del- 
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egates  to  the  state  and  district  conventions  in  the 
year  eighteen  hundred  and  ninety-eight,  for  the 
purpose  of  nominating  candidates  for  office  to  be 
voted  for  at  the  next  ensuing  general  election, 
shall  be  held  on  the  second  Tuesday  in  the  month 
of  July  In  that  year,  and  every  four  years  there- 
after on  the  same  day.  It  shall  be  the  duty  of 
the  board  of  election  commissioners  of  each  re- 
spective county,  or  city  and  county,  by  resolution, 
to  prescribe  and  designate  a  day,  or  days,  upon 
which  a  primary  election,  or  primary  elections,  for 
delegates  to  a  county,  or  city  and  county,  or  city, 
or  other  local  convention,  for  the  purpose  of  nom- 
inating county,  or  city  and  county,  or  city,  or  oth- 
er local  officers,  may  be  held,  and  each  of  said 
lK>ards  shall  have  the  power  to  prescribe  that  sep- 
arate primary  elections  shall  be  held  for  the  elec- 
tion of  delegates  to  a  county,  city,  city  and  coun- 
ty, or  other  local  convention,  and  for  the  election 
of  delegates  to  a  city  or  various  city  conventions 
for  the  nomination  of  city  officers,  or  may  pre- 
scribe that  both  sets  of  delegates  shall  be  elected 
at  the  same  primary  election.  Such  resolution 
must  be  made  by  said  board  at  least  sixty  u;0) 
days  prior  to  the  day  named  by  said  board  or 
fixed  by  law  for  any  election  of  any  public  offi- 
cer or  officers,  and  notice  thereof  shall  be  pub- 
lished for  at  least  five  successive  days  in  one  daily 
newspaper  of  general  circulation,  published  in  the 
county,  or  city  and  county. 

Sec.  3.  All  political  parties  or  organizations  of 
ele<'tors.  desiring  to  hold  a  convention  or  conven- 
tions for  the  purpose  of  nominating  canduintes  for 
public  office,  to  be  voted  for  at  any  election, 
whether  city,  county,  city  and  county,  or  state, 
must  petition  the  boards  of  election  commission- 
ers of  each  respective  (rounty.  or  city  ami  county, 
In  writing,  at  least  twenty  days  before  the  day 
for  such  primary  election,  which  day,  unless  de- 
termined herein  by  law,  must  be  the  day  by  r(»s- 
olutlon  fixed  by  the  board  of  election  *  commis- 
sioners, as  hereinbefore  provided,  and  which  pe- 
tition must  set  forth: 

First— The  name  by  which  such  political  party 
or  organization  is  known,  or  desires  to  be  Ijnown. 

Second— That  such  political  party  or  organiza- 
tion Is  desirous  of  and  intends  to  hold  a  conven 
tlon.  or  conventions,     of     dolperntps     rpnrpspntincr 
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said  party  or  organization— designatlog  the  gen- 
eral time  and  place  of  holding  any  such  conven- 
tion, or  conventions— for  the  purpose  of  nominat- 
ing candidates  for  offices  to  be  voted  for  by  the 
people  of  the  state,  or  city,  or  county,  or  city  and 
county,  or  both,  or  all.  at  the  next  ensuing  elec- 
tion, and  Is  desirous  of  electing  delejjates  to  such 
convention,  or  conventions,  to  be  held  for  that 
pui-pose.  under  the  provisions  of  this  act,  and  re- 
questing that  the  board  of  election  commissioners 
of  the  county,  or  city  and  county,  perform  the  8«"- 
vices  hereinafter  prescribed  in  this  act.  If  such 
political  party  is  one  which  by  reason  of  its  pre- 
vious vote  is  entitled  to  hold  a  convention  de- 
fined by  sections  eleven  hundred  and  elghty-«ix 
and  eleven  hundred  and  eighty-seven  of  the  Po- 
litical Code,  such  petition  must  be  authenticated 
by  the  signature  of  the  chairman  and  secretary 
of  the  committee  of  the  party  or  organisation  for 
the  respective  district  or  territory  throughout 
wliich  the  primaries  and  election  are  sought  to  be 
held,  which  committee  shall  have  been  selected 
at  the  last  (convention  of  the  party  or  organization 
for  such  territory,  or  elected  or  appointe<l  In  the 
metlKKl  or  manner  required  by  law.  That  is  to 
say,  if  a  primary  election  Is  *lesired  throughout 
the  state  for  the  selection  of  delegates  to  a  state 
convention,  then  the  petiti<m  must  be  authenti- 
cated by  the  chairman  and  secretary  of  the  state 
committee;  if  for  a  district  convention,  then  by 
the  chairman  and  secretary  of  the  district  com- 
mittee: or.  if  there  be  no  district  committee,  then 
l)y  the  state  committee:  if  for  a  county,  or  city 
and  county  convention,  then  by  the  county,  or  city 
and  county  committee,  and  if  for  a  city  or  other  lo- 
cal convention,  then  by  the  chairman  and  secre- 
tary of  the  city  committee  or  local  comniitti»o,  if 
any,  and  verified  by  the  oath  of  such  signers  that 
the  facts  therein  stated  are  true,  and  that  the  sni.^ 
signers  are  the  chairman  and  secretary  of  said 
committee,  respectively.  No  political  party  or  or- 
ganization can  use  the  name  of  another  political 
party  or  organization,  or  any  name  or  designa- 
tion so  similar  to  another  party  name  that  it  may 
deceive  voters. 

Sec.  4.  Any  political  party  or  political  organ- 
ization which,  at  the  last  election  procc  ?»••  •  • 
filing  of  such  apullcation.  shall  not  have  nolled  at 
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least  three  per  cent  of  tlie  entire  vote  cast  in  the 
political  division  for  which  nominations  are  sought 
to  be  made,  may  file  not  less  than  twenty  days 
prior  to  the  time  set  for  any  primary  election  with 
the  election  commissioners  of  the  county,  or  city 
and  county  in  which  such  primary  election  is  to 
he  held  a  petition  signed  by  at  least  three  per 
cent  of  the  voters  at  such  last  election  of  the  po- 
litical division  for  which  nominations  are  sought 
to  be  made,  which  need  not  all  be  on  one  paper, 
which  petition  shall  set  out  all  facts  required  to 
be  set  forth  in  the  application  in  this  act  provided 
for,  and  which  petition  shall  further  set  forth  that 
the  persons  signing  the  same  are  members  of  such 
political  organization,  and  intend  to  support  can- 
didates for  election  as  delegates  to  the  convention 
for  their  respective  political  organization,  and 
such  petition  must  be  verified  in  the  same  manner 
as  required  for  a  certificate  of  nomination  men- 
tioned In  section  eleven  hundred  and  eighty-eight 
of  the  Political  Code.  Upon  the  tiling  of  sucn 
petition,  within  said  time,  the  election  commis- 
sioners of  the  county,  or  city  and  county  in  which 
said  primary  elections  are  to  be  held,  shall  order 
its  clerli  to  issue  to  said  political  organization  a 
certificate  similar  to  that  in  this  act  providtMl  to  l)e 
issued  to  existing  political  parties,  whicli  certifi- 
cates shall  entitle  the  petitioners  to  participate  in 
the  said  primary  election,  and  shall  entitle  tliom 
to  all  privileges  and  rights  secured  and  grantt^d 
to  other  political  parties  heretofore  existing,  both 
at  said  primary  election  and  at  the  ensuing  elec- 
tion; that  is  to  say,  having  complied  with  all  the 
requirements  in  this  act  provided,  the  petitioners 
shall  be  recognized  as  a  political  party  or  organi- 
zation. Such  certificate  shall  be  issued  to  all  par- 
ties petitioning,  stating  tlie  name  of  the  party, 
the  date  of  the  primary,  the  territory  over  which 
it  will  extend,  and  be  signed  by  the  clerk  of  such 
board. 

Sec.  5.  During  the  month  of  January  of  each 
j'ear  In  which  a  general  election  is  to  lie  held,  it 
shall  be  tlie  duty  of  the  board  of  election  conunls- 
sioners  of  each  county,  or  city  and  county,  to  se- 
lect from  the  precinct  registers  of  the  county,  or 
city,  or  city  and  county,  the  names  of  n<it  less 
than  fifteen  electors  residing  in  each  election  pre- 

oinnt  of  aiif*h    r»nnntv     nr   nifv     nr   r»ifv   oi-»/l    ^i^^ir**^;- 
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such  selection  to  be  made  from  each  of  the  i>oliti- 
oai  parties  then  existing  in  as  nearly  an  equal  pro- 
portion as  practicable,  and  to  write  the  name  of 
each  person  so  selected  on  a  separate  piece  of 
paper,  and  to  fold  said  paper  so  that  the  name 
written  thereon  cannot  be  seen  or  read  without 
unfold injT  the  same;  and  when  the  names  are  so 
written  and  folded,  to  put  all  of  the  names  so  se- 
lected from  each  separate  election  precinct  in  an 
envelope,  then  to  close  and  securely  seal  such  en- 
velope, and  to  write  the  name  and  number  of  the 
precinct  from  which  such  selection  was  made  on 
tlie  outside  of  such  envelope,  and  when  the  names 
so  8electe<l  from  each  election  precinct  in   such 
county,  or  city,  or  city  and  county,  shall  have  been 
80  placed  in  separate  precinct  envelopes,  and  each 
sealed  »ind  numbered  so  as  to  designate  the  pre- 
cinct from   which   each  selection   was  so   made, 
then  all  of  the  said  envelopes  so     marked     and 
sealo<l  shall  be  placed  in  a  box,  to  be  provided  by 
eacli  board     of     election  commissioners,   for  that 
purpose,  and  such  box  shall  then  be  securely  lock- 
ed and  sealed  and  safely  kept  by  said  board  of 
election  commission ei's  until  required  by  them  for 
use,  as  hereinafter  provided.     The  names  so  se- 
lected shall  be  forthwith  recorded  in  a  l>ook  for 
that  purpose  by  the  clerk  of  the  board  of  election 
com  miss  loners,  which  book  must  be  -kept  open  at 
all  times  to  public  inspection. 

Sec.  ().  Twenty  days  before  the  holdinjr  of  any 
primary  election,  the  said  board  of  election  com- 
missioners shall  open  the  said  box  in  the  presence 
of  a  majority  of  said  board,  and  in  the  presence  of 
such  of  the  members  of  the  various  political  par- 
ties as  may  be  present  to  witness  the  same,  and 
shall  then  take  from  said  box  the  said  envelopes, 
one  at  a  time,  and  as  each  enveloi)e  is  taken  from 
the  liox  It  shall  be  opened  and  the  names  therein 
contained,  without  being  unfolded,  shall  be  placed 
in  a  separate  box  suitable  for  the  purpose;  and. 
after  beinp  thoroughly  shaken,  the  clerk  of  said 
board,  in  the  presence  of  the  board,  shall  draw 
from  said  box  the  name  of  one  person,  who  shall 
be  the  inspector  of  the  primary  election  in  such 
precinct:  said  clerk  shall  then  draw  from  said  box 
the  names  of  two  persons,  who  shall  be  the  judges 
of  such  primary  election  in  said  precinct:  and  the 
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clerk  shall  tben  draw  from  said  box  the  names 
of  two  other  persons,  who  shall  be  the  clerks  of 
such  primary  election;  provided,  that  if  the  two 
persops  whose  names  are  drawn  for  Judges  shall 
both  belong  to  one  political  party,  the  clerk  of  said 
board  shall  lay  aside  the  last  name  so  drawn  for 
a  judge,  and  draw  other  names  from  such  box  un- 
til only  one  of  the  judges  so  selected  shall  belong 
to  the  same  political  party;  and  further  provided, 
that  if  the  two  persons  whose  names  are  drawn 
for  clerks  shall  both  belong  to  one  political  party, 
the  clerk  of  said  board  shall  lay  aside  the  last 
name  so  drawn  for  a  clerk,  and  draw  other 
names  from  such  box  until  only  one  of  the  clerks 
so  selected  shall  belong  to  the  same  political  party; 
and  the  same  course  shall  be  pursued  in  each  ]pre- 
clnct  until  the  election  officers  are  selected  In  each 
precinct  in  such  city,  county,  or  city  and  county. 
Should  all  the  names  be  drawn  from  said  box  and 
not  a  sufficient  number  of  election  officers  be  se- 
lected in  accordance  with  the  rules  hereinbefore 
provided,  the  said  board  of  election  commissioners 
must  select  and  deposit  more  names  in  the  box, 
and  continue  to  draw  therefrom  until  all  the  elec- 
tion officers  are  selected;  provided,  that  such  sub- 
sequent selection  shall  be  made  from  the  electors 
of  the  precinct  in  the  same  manner  as  those  first 
selected,  as  provided  for  in  section  four  of  this  act. 
If  any  person  whose  name  should  be  thus  drawn 
as  an  officer  to  serve  at  any  primary  election 
should  have  died,  or  at  the. time  his  name  is  so 
•drawn  should  have  actually  changed  his  residence 
and  be,  at  the  time  of  such  drawing,  an  actual, 
bona  fide  resident  of  a  place  not  included  wltldn 
the  exterior  boundaries  of  the  precinct  as  deter- 
mined for  such  primary  election,  or  should  at 
such  time  be  absent  from  the  state,  tlie  clerk  of 
said  board  shall  lay  aside  his  name  so  drawn  and 
draw  the  name  of  another  person  to  serve  as  an 
officer  in  his  place  and  stead.  If  any  person  whose 
name  shall  be  drawn  as  herein  provided,  should 
have  been  drawn  as  a  precinct  election  officer  for 
any  other  primary  election  held  in  the  same  year, 
he  shall,  on  demand,  made  within  five  days  after 
receiving  notice  of  his  selection  as  an  officer,  be 
entitled  to  be  excused  from  further  service  for 
such  year,  and  another  name  shall  be  drawn  from 
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said  box;  subject  to  the  above  provisions,  as  here- 
in  proTided.     If  a  precinct  as  laid  down  and  de- 
termined  for  a  primary  election  sliould   include 
more  tlian  one  election  precinct  as  the  same  ex- 
isted at  the  last  election,  then  the  names  of  per- 
sons for  officers  to  serve  at  such  primary  election 
precinct  shall  be  drawn  as  above  provided,  ex- 
cept that  the  clerk  of  the  board  of  election  com- 
missioners shall  at  the  same  time  place  in  the  box 
in  this  section  provided  for,  the  names  selected  as 
hereinbefore  provided,  for  each  and  all  of  said 
election     precincts     which     shall     be     included 
in     said     primary     election      precinct,      and    if 
only  a  portion  of  an  election  precinct  is  so  includ- 
ed in  a  primary  election  precinct,  then  he  shall 
place  in  the  box,  in  this  section  provided  for,  such 
a  proportion  of  the  names  selected,  as  hereinbe- 
fore provided,  for  such  election  precinct,  as  the 
portion  of  the  election  precinct  included  within  the 
limits  of  the  primary  election  precinct  bears  to  the 
whole  election  precinct,  and  shall  then  draw  the 
precinct  primary  election  officers  therefrom.     The 
said  board  of  election  commissioners,  after    the 
final  selection  of  officers  for  each  primary  election 
precinct,  shall  return  the  said  names  of  said  elec- 
tors to  iheir  respective  envelopes,  and  safely  keep 
the  same  until  required  for  some  other  primary 
election. 

Sec.  7.  It  shall  be  the  duty  of  the  clerk  of  the 
board  of  election  commissioners  to  publish,  in 
some  newspaper  printed  In  the  city,  county,  or 
city  and  county,  of  general  circulation,  for  two 
successive  publications,  at  least  fifteen  days  prior 
to  tlie  date  of  any  primary  election,  a  general 
statement  informing  voters  of  the  holding  of  such 
primary  election,  the  names  of  the  political  par- 
ties or  organizations  participating  therein,  and  the 
officers  for  which  nominations  are  to  be  made  at 
ensuinc:  conventions,  the  names  of  the  persons  se- 
lected as  precinct  and  election  officers,  with  the 
names  of  the  ])recincts  in  which  they  severally  are 
to  serve,  and  the  location  of  the  polling  places.  He 
shall  also  send  a  communication  to  each  person 
so  choson  as  aforesaid  as  an  officer  of  such  pri- 
mary election,  through  the  mail,  by  registered  let- 
ter, postpaid,  to  his  post  office  address,  informing 
him  of  his  selection,  and  of  the  precinct,  and  the 
capacity  In  which  he  is  to  serve.     The     county 
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clerk,  or  other  officer  acting  as  the  secretary  of  the 
board  of  election  commissioners,  shall,  at  the  time 
he  mails  the  notification  of  the  appointment,  also 
inclose  a  form  of  oath  to  the  person  appointed  as 
election  officer,  and  also  a  copy  of  section  eight 
of  this  act,  with  the  direction  that  the  person  re- 
ceiving said  notification  of  appointment  may  take 
the  oath  before  any  officer  or  notary  public  au- 
thorized to  administer  oaths,  and  immediately  re^ 
turn  by  registered  mall  such  acknowledgment  to 
the  county  clerk  or  secretary  of  the  board  of  elec- 
tion commissioners.  The  person  so  appointee! 
must  thereupon  go  before  anv  person  authorized 
to  administer  oaths,  and  take  the  oath  of  office, 
and  mail  the  same  to  the  county  clerk  or  secretary 
of  the  board  of  election  commissioners. 

Sec.  8.  It  shall  b<»  the  duty  of  every  person  so 
chosen  to  act  as  such  election  officer  at  such  pri- 
mary election,  whether  for  delegates  for  a  city, 
county,  city  and  county,  district,  or  general  con- 
vention, to  perform  the  services  required  of  him  in 
such  capacity;  and  any  person  so  chosen  to  act 
who  shall,  without  having  been  excused  there- 
from l)y  the  board  of  election  commissioners  for 
sickness  of  self  or  family,  or  other  good  cause, 
fall  or  refuse  to  act  in  the  capacity  for  which  he 
Is  chosen,  shall  be  deemed  guilty  of  a  misdemean- 
or, and  uiK>n  conviction  thereof,  shall  be  punished 
l>y  a  fine  of  not  less  than  twenty-five  dollars,  and 
not  more  than  two  hundred  dollars,  or  by  impris- 
onment for  not  less  than  five  days  nor  more  than 
twenty  days,  or  by  both  said  fine  and  imprison- 
ment: and  In  case  he  is  so  excused,  the  clerk  in 
the  presence  of  the  board  shall  select  another  per- 
son from  said  box  to  serve  in  his  place,  aul)ject  to 
the  same  rules  and  conditions  as  above  set  forth. 
It  shall  be  the  duty  of  each  of  the  persons  so 
chosen  to  appear  at  the  polling  places  In  tlie  pre- 
cinct for  which  he  is  chosen,  before  the  time  of 
opening  the  polls,  and  there  take  the  oath  of  office, 
as  prescribed  in  the  general  election  law,  and  per- 
form the  duties  imposed  upon  him  by  the  pro- 
visions of  this  act.  without  any  compensation 
whatever.  But  in  case  of  the  failure  of  any  of 
the  election  officers  so  selected  to  appear  at*  the 
time  the  polls  should  be  opened,  or  within  ten  min- 
utes thereafter,  the  election  officers  present  must 
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the  vacancy.  All  pei-sonss  serving  as  officers  of 
election  at  a  primary  election  held  under  the  pro- 
visions of  this  act,  shall  be  exempt  from  Jury  duty 
for  the  term  of  one  year  thereafter,  and  such 
person  shall  receive  from  the  board  of  election 
commissioners  of  the  county,  or  city,  or  city  and 
county,  in  which  such  service  is  rendered,  a  certi- 
ficate setting  forth  the  fact  of  such  service  as  an 
officer  of  a  primary  election,  stating  the  time  of 
such  service;  and  such  certificate,  on  being  pre- 
sented to  a  court  in  which  such  election  otlieer  has 
been  summoned  to  appear  as  a  Juror,  shall  be 
deemed  sufficient  to  excuse  the  person  named 
therein  from  service  as  a  juror  at  any  time  with- 
in one  year  from  the  date  of  service  named  in 
such  certificate. 

Soc.  9.  Where  a  convention  is  desired  for  the 
nomination  of  city  or  town  officers  only,  then 
the  board  of  election  commissioners  shall  have 
the  same  duties  and  powers  in  regard  to  the  pri- 
mary election  thereto  as  they  have  where  county, 
or  city  and  county  officers  are  to  be  nominated. 
When  such  city  officers  are  to  be  nominated,  then 
the  board  of  election  commissioners  shall  recog- 
nize the  governing  committees  of  political  parties 
or  orcanizations  of  such  cities  and  petitions  filed 
by   voters  residing  therein. 

Sec.  10.  Within  ten  days  after  the  election  com- 
missioners have  issued  the  call  for  any  primary 
election  under  the  provisions  of  this  act,  the  state, 
city,  county,  or  city  and  county  central  commit- 
tee, or  other  governing  authority  of  any  political 
party  or  organization  desiring  to  secure  a  place 
otherwise  than  by  petition,  for  the  nominees  of 
sueJ)  party  on  the  official  ballots,  to  be  voted  at 
the  election  for  public  officers,  shall  publish  a 
notice  calling  a  convention  or  conventions  of  the 
party  represented  by  said  central  committee  or 
other  governing  authority,  stating  the  place  where 
and  the  time  when,  which  must  not  be  less  than 
seven  days  subsequent  to  the  primary  election, 
such  conventions  will  meet,  the  apportionment  of 
delegatos  therefor,  and  the  officers  for  which 
nominations  are  to  be  made.  Such  notice  for  eacb 
convention  shall  be  published  five  succe.<*sive 
times  in  dally  newspapers  of  general  circulation, 
18  follows,  viz.:       For  a  state  convention,  in  at 

sast  one  daily  newspaper  published   In  the  city 
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and  county  of  San  Francisco,  one  published  In 
tlie  city  of  Sacramento,  and  one  published  in  the 
city  of  lios  Angeles;  for  a  district  convention,  in 
cue  newspaper  published  in  each  county  or  por- 
tion of  a  county  included  in  the  exterior  bounda- 
ries of  such  district  for  which  the  convention  is  to 
be  held,  and  if  no  newspaper  be  published  In  the 
portion  of  any  county  included  in  any  such  dis- 
trict, then  in  any  newspaper  in  such  county;  for 
a  local  convention,  in  one  newspaper  published  in 
the  county,  city  and  county,  or  city  where  the 
primary  election  is  to  be  held. 

Sec.  11.  The  county,  city  and  county,  or  city 
committees  of  any  political  party  shall  apportion 
the  respective  territory  over  which  they  have  ju- 
risdiction into  precincts  or  combinations  of  con- 
tiguous precincts  not  embracing  more  than  one 
assembly  district,  and  may  provide  in  its  appor- 
tionment or  call  for  the  election  of  two  sets  of 
delejirates,  one  of  which  shall  be  delegates  to  a 
<»ouuty,  or  city  and  county  convention  for  the  se- 
lection of  delegates  to  a  state  or  district  conven- 
tion, or  both,  and  the  other  to  a  city,  county,  or 
city  and  county  convention  for  the  nomination  of 
county,  or  city  and  county,  or  other  officers;  may 
provide  that  one  set  of  delegates  shall  perform 
both  functions;  may  apportion  their  counties  into 
districts  for  the  election  direct  of  delegates  to  a 
slate  or  district  convention,  or  both,  and  provide 
for  the  number  of  delegates  to  be  elected  from 
each  precinct:  may  provide  for  a  county  or  other 
local  convention,  or  by  subdivision  of  a  county, 
city  and  county,  or  city.  Into  as  many  parts,  not 
smaller  than  a  precinct,  as  there  are  delegates,  to 
elect  to  a  congressional  district  convention,  rail- 
road district  convention,  equalization  district  con- 
vention, or  senatorial  or  assembly  district  con- 
vention embracing  more  than  one  county;  may 
provide  that  such  delegates  to  a  convention  shall 
be  delegates  to  all  such  other  conventions,  or  to 
such  number  thereof  as  may  be  designated.  When 
a  state  or  district  convention,  or  both,  or  all, 
shall  have  been  called  by  the  state  central  com- 
mittee, or  other  governing  body  of  any  political 
party,  and  the  delegates  thereto  shall  have  been 
apportioned  among  the  various  counties,  or  cities 
and  counties  of  the  state,  by  such  govern  in  e:  body. 
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which  it  is  hereby  authorized  to  do,  the  county 
committee  of  such  political  party,  or  other  govern- 
ing bodies  having  Jurisdiction  and  control  through- 
out  the  limits  of  the  respective  counties,  or  any 
city  and  county,  shall  have  the  power  to,  and 
shall  apportion  the  number  of  delegates  allotted  to 
each  county,  or  city  and  county,  by  the  said  state 
or  proper  committee,  among  the  different  pre- 
cincts of  said  county,  or  city  and  county,  as  it 
may  see  fit,  subject,  however,  to  the  provisions  of 

this  act.  „        ^  .     ^  , , 

Sec.  12.  No  person  shall  be  allowed  to  hold 
more  than  one  proxy  at  any  convention  authorized 
by  law  to  certify  nominations  for  office  on  an  offi- 
cial ballot  for  election  in  this  state. 

Sec.  13.  Ballots,  other  than  those  provided  ac- 
cording to  the  provisions  of  this  act,  shall  not  be 
cast  or  counted  at  any  primary  election,  and  no 
nominations  (except  for  presidential  electors  and 
nominations  for  vacancies  at  special  elections)  by 
any  political  convention,  shall  be  printed  on  any 
official  ballot,  unless  such  convention  is  consti- 
tuted in  accordance  with  the  provisions  of  this 
ftpt 

Sec.  U.  It  shall  be  the  duty  of  the  board  of 
election  commissioners  of  the  county,  or  city  and 
county,  to  furnish  ballot  boxes  for  each  precinct 
where  such  primary  is  to  be  held,  of  the  same 
general  kind  and  character  which  were  required 
to  be  used  at  the  general  election  held  in  this 
state  in  the  year  eighteen  hundred  and  ninety, 
and  there  must  be  furnished  as  many  separate  bal- 
lot boxes  at  each  precinct  as  there  are  parties  or 
organizations  entitled  by  law  to  participate  in 
such  primary.  Each  such  ballot  box  must  have, 
in  distinct  letters  and  words,  upon  the  front  of 
such  box,  the  name  of  the  respective  political 
party  or  organization  for  whose  use  it  is  intend- 
ed. All  the  ballot  boxes  must  be  placed  in  a  row, 
side  by  side,  fronting  so  that  the  front  of  each  box 
shall  be  in  the  same  direction,  and  be  where  the 
voters  can  easily  approach  such  boxes  and  pre- 
sent their  ballots,  and  the  said  party  name  on 
each  box  must  be  on  the  front  of  each,  so  as  to  he 
easily  seen  and  distinguished  by  any  voter  within 
six  feet  of  such  box.  Every  person  deffiriner  to 
vote  at  such  primary  must  deposit  one  ballot  only. 
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upon  which  must  be  the  names  of  all  delegates 
for  whom  he  desires  to  vote;  and  it  shall  be  the 
duty  of  the  el^rk  of  the  board  of  election  com- 
missioners of  the  county,  or  city  and  county  in 
which  said  primary  election  is  to  be  held,  to  desig- 
nate in  the  certificate  which  is  in  this  act  provided 
to  be  furnished  to  political  parties,  the  color  or 
combination  of  colors  of  the  paper  upon  which 
the  ballots  are  to  be  printed,  and  there  shall  be 
so  designated  for  each  political  party  participat- 
ing in  said  primary  election,  a  color  or  combina- 
tion of  colors,  to  be  by  them  used  for  the  paper 
upon  which  such  ballots  are  to  be  printed,  which 
color  or  combination  of  colors  shall  in  each  case 
be  distinctive  and  easily  distinguishable  from  the 
color  or  combination  of  colors  to  be  used  at  said 
primary  election  by  any  other  political  party;  the 
said  clerk  shall  at  least  ten  days  prior  to  the  date 
of  any  primary  election,  also  procure  to  be  print- 
ed or  otherwise  made,  accurate  samples  of  the 
color  or  combination  of  colors  so  designated  for 
each  political  party,  and  shall  label  each  of  such 
samples  with  the  name  of  the  political  party  for 
which  it  is  designated,  and  shall  deliver  samples, 
so  labeled^  to  each  respective  political  party  for 
ivhich  said  sample  is  designated,  and  to  all  per- 
sons desiring  the  same  in  good  faith,  and  shall 
keep  in  his  office,  at  all  times,  open  to  inspection 
by  any  person,  an  exact  copy  of  each  and  all  of 
said  samples  so  labeled  as  aforesaid;  and  the 
name  or  designation  of  each  political  party  must 
be  plainly  written  or  printed  at  the  head  of  each 
ticket.  The  election  officers  shall  stand  behind 
the  ballot  boxes,  and  as  each  voter  approaches  to 
vote,  when  it  is  ascertained  that  he  is  entitled  to 
vote,  it  shall  be  noted  in  the  register  by  the  clerk, 
in  which  box  he  votes,  by  writing  in  the  register 
opposite  his  name  the  name  on  the  box  in  which 
he  votes,  and  thereupon  his  ballot  shall  be  receiv- 
ed by  the  Judge  of  election  or  inspector  and  de- 
posited in  the  ballot  box  named  by  such  voter,  and 
in  no  other,  in  the  presence  of  the  voter;  provided, 
that  no  ballot  shall  be  deposited  in  any  box  unless 
it  is  printed  on  paper  of  the  color,  or  combination 
of  colors,  designated  for  the  particular  party  in 
whose  box  it  is  to  be  placed. 

Pol.  Code— M. 
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Sec.  15.  There  shall  be  at  least  one  palling  place 
for  the  purpose  of  a  primary  election  for  each 
three  polling  places  provided  for  at  a  general  elec- 
tion; that  is,  a  polling  place  for  at  least  three  pre- 
cincts; and  each  political  party  may  file  with  the 
board  of  election  commissioners  a  list  of  the  pre- 
cincts and  number  and  name  of  street  or  locality 
in  town,  or  township,  where  they  desire  such  poll- 
ing places,  and  it  shall  be  the  duty  of  the  board 
of  election  commissioners  to  examine  said  liste 
and  decide  which  polling  places  will  be  most  con- 
venient for  the  voters  of  the  precincts,  all  of 
which  matters  shall  be  determined  by  the  board  of 
election  commissioners.  The  polls  shall  be  kept 
open  from  seven  o'clock  A.  M.  to  sunset  on  the 
day  of  holdine  said  primary  election,  and  shall  be 
at  all  times  kept  open  to  the  public  during  the 
reception  of  ballots,  and  until  the  same  are  count- 
ed, and  the  results  declared.  There  must  be  fur- 
nished by  the  board  of  election  commissioners  to 
the  election  officers  in  each  precinct,  for  use  at 
such  primary  election,  a  register,  together  with 
any  supplements  thereto,  containing  the  names 
of  each  person  entitled  to  vote  in  such  prednct 
at  the  last  preceding  general  election,  as  shown 
by  the  great  or  precinct  register,  or  both,  and  the 
supplements  thereto. 

Sec.  16.  All  registers  and  supplements  thereto, 
used  by  the  officers  conducting  any  primary  elec- 
tion, must  be  forthwith  returned  to  the  county 
clerk,  and  by  him  kept  for  such  use  thereafter  as 
tho  board  of  election  commissioners  may  make  of 
them. 

Sec.  17.  Any  person  voting  at  any  primary  elec- 
tion, on  behalf  of  any  party  or  for  delegates  to 
any  convention  of  a  political  party  or  organization, 
thereby  by  such  act  declares,  as  a  test  of  the  right 
to  so  Vote,  a  bona  fide  present  intention  of  sup- 
porting the  nominees  of  such  political  party  or  or- 
ganization at  the  next  ensuing  election;  and  any 
voter  may  be  challenged,  and  his  right  to  so  vote 
may  be  withheld,  unless  he  will  make  oath  as 
to  the  bona  fide  present  intention  to  support  the 
nomluees  of  the  convention  to  which  delegates  are 
so  elected  for  such  political  party  or  organization. 
No  elector  who  votes  at  any  primary  election  for 
the  election  of  delegates  to  any  convention  shall 
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8i^  anj  petition  in  favor  of  or  recommending  for 
Domination  any  person  as  an  independent  candi- 
date for  any  office  for  which  candidates  were  to 
be,  or  shall  have  been  nominated  at  such  con- 
vention. No  elector  shall  sign  any  petition  for 
any  independent  candidate,  or  candidates,  prior  to 
the  date  set  for  the  holding  of  any  primary  elec- 
tion for  the  election  of  delegates  to  any  conven- 
tion for  the  nomination  of  candidates  for  any  office 
for  which  such  petition  is  circulated  or  signed. 
The  clerk  or  officer  with  whom  any  petition  of  any 
Independent  candidate  is  flled,  is  authorized  and 
directed  to  strike  out  or  disregard  the  name  or 
names  of  any  electors  who,  upon  examination  of 
the  voting  registers,  or  otherwise,  may  be  found 
to  have  signed  such  petition  in  violation  of  the 
provisions  herein.  Any  elector  or  person  violating 
the  provisions  of  this  section  shall  be  and  hereby 
is  declared  guilty  of  a  misdemeanor. 

Sec.  18.  Before  receiving  any  ballots  the  elec- 
tion officers  must.  In  the  presence  of  any  persons 
apsembled  at  each  polling  place,  open  and  see  that 
the  ballot  boxes  are  empty,  and  exhibit,  and 
close  the  ballot  boxes,  and  thereafter  none  of 
them  must  be  removed  from  the  polling  place  or 
presence  of  the  bystanders  until  all  the  ballots 
are  counted,  nor  must  any  box  be  opened  until 
after  the  polls  are  finally  closed.  Before  the  elec- 
tion officers  receive  any  ballots  they  must  cause 
to'  be  proclaimed  aloud  at  the  place  of  such  pri- 
mary election  that  the  polls  are  open,  and  when 
the  polls  are  closed  that  fact  must  be  proclaimed 
aloud  at  the  place  of  such  election:  and  after  such 
last  named  proclamation  no  ballots  must  be  re- 
ceived. Voting  may  commence  as  soon  as  the 
polls  are  opened,  and  may  be  continued  during 
all  the  time  the  polls  remain  open.  The  ballots 
to  be  used  at  every  primary  election  shall  be  of 
the  uniform  width  of  six  inches,  and  before  be- 
ing deposited  in  the  ballot  box  each  ballot  must 
be  folded  at  right  angles  to  its  leneth,  and  must 
be  so  folded  when  deposited  that  no  person  can 
see  any  name  printed  or  written  thereon.  As  soon 
as  the  polls  are  finally  closed,  the  top  or  opening 
of  each  ballot  box,  in  which  ballots  were  depos- 
ited, must  be  securely  covered  and  sealed  by  the 
inspector,  and  the  covering  and  seal  must  not  be 
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permitted  to  be  broken  until  the  election  board  is 
ready  to  open  the  box  to  take  out  and  count  the 
ballots.    Only  one  box  shall  be  opened  at  a  time, 
and  after  the  covering  and  sealing  of  the  ballot 
boxes,  the  election  officers  must  immediately  pro- 
ceed to  count  and  canvass  the  votes  given  at  such 
primary  election.     The  canvass  must  be  public, 
in  the  presence  of  the  bystanders,  and  every  polit- 
ical party  shall  be  entitled  to  have  at  least  two  rep- 
resentatives present  during  the  time  the  votes  of 
its  box  are  being  counted.    The  canvass  must  be 
continued  without  adjournment  until  completed 
and  the  result  thereof  declared;  but  one  box  shall 
be  opened  and  canvassed  at  the  same  time,  and  no 
other  box  shall  be  opened  until  such  box  being 
canvassed  is  completed  and  the  result   written 
out  and  certified  to  and  declared.    Except  as  here- 
in otherwise  provided,  said  votes  shall  be  counted, 
canvassed,  listed,  strung,  numbered,  and  tallied, 
in  the  same  manner  required  by  law  for  the  count- 
ing, canvassing,  listing,  stringing,  numbering,  and 
tallying  of  votes,  at  a  general  election  for  public 
officers,  and  the  tally  Usts,  ballots,  and  registers 
and  supplements  must  be  signed,  certified,  made 
up,  sealed,  delivered,  preserved,  and  kept  in  the 
same  manner  as  required  by  law  at  a  general  elec- 
tion for  public  officers.    The  tally  lists  must  be  by 
the  county  clerk  kept  open  to  the  public  inspection 
for  at  least  twenty  days  after  any  primary  elec- 
tion, and  as  long  thereafter  as    ordered     by  the 
board  of  election  commissioners. 

Sec.  19.  When  the  counting  of  ballots  Is  com- 
pleted, the  election  officers  shall  forthwith  for- 
ward their  tally  lists  and  ballots  to  the  county 
clerk  or  the  secretary  of  the  board  of  election 
commissoners,  and  such  board  shall  meet  there- 
after, and  within  three  days  from  the  date  of  any 
primary  election  canvass  the  returns  and  declare 
the  result  of  said  primary  election,  and  issue  cer- 
tificates of  election  to  the  delegates  elected  to 
the  various  party  conventions.  The  ballots  and 
tally  lists  shall  be,  by  the  precinct  officers,  placed 
in  a  sealed  envelope,  and  on  the  outside  of  the 
envelope  or  envelopes  so  sealed  the  election  ofll- 
cers  of  each  precinct  shall  write  and  sign  a  cer- 
tificate to  the  effect  that  it  contains  all  the  ballots 
cast  in  such  precinct  and  the  tally  lists  kept  by  the 
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clerks,  which  envelope  and  envelopes,  together 
with  the  contents,  must  be  delivered  to  the  cus- 
tody of  the  county  clerk  or  the  board  of  election 
commissioners. 

Sec.  20.  The  governing  body  in  the  county,  or 
city  and  county  of  each  political  party  taking  part 
In  such  primary  election,  may  furnish  to  the 
board  of  election  commissioners,  prior  to  or  at  the 
time  of  the  selection  by  the  said  board  of  the  elec- 
tion officers,  the  name  of  an  elector  In  each  pre- 
cinct, whom  such  party  is  desirous  to  have  ap- 
I)oiiited  as  general  challenger  for  such  party.  It 
shall  be  the  duty  of  such  board  of  election  com- 
missioners, if  they  find  that  the  person  named  i» 
a  resident  of  such  precinct,  and  that  his  name  ap- 
pears on  the  last  precinct  register  of  said  pre- 
cinct, to  appoint  such  person  as  such  challenger, 
and  cause  a  certificate  to  that  effect,  under  ita 
seal,  to  issue  to  such  person,  which  the  said  clerk 
shall  transmit  to  such  person,  in  the  same  man- 
ner as  provided  in  this  act  for  transmitting  the 
certificates  to  the  election  ofl3cers.  At  any  time 
after  that,  and  not  later  than  the  third  day  before 
the  election,  any  body  of  resident  voters  of  any 
precinct,  not  less  than  the  number  of  delegates  of 
said  party  to  be  elected  in  such  precinct  may  file 
a  petition  with  the  board  of  election  commission- 
ers, setting  forth  that  it  is  their  Intention  to  run 
as  candidates  at  such  primary  election,  and  re- 
questing the  appointment  of  some  person  as  a  spe- 
cial challenger  to  act  on  their  behalf,  and  nam- 
ing such  person.  It  shall  thereupon  be  the  duty 
of  J«ald  board  to  ascertain  if  such  person  has  the 
qualifications  hereinbefore  provided,  and  if  so, 
to  appoint  such  person,  and  cause  a  like  certifi- 
cate to  he  issued  to  him.  Such  challengers  shall 
act  without  compensation  when  so  appointed,  and 
shall  be  sworn  the  same  as  an  election  officer,  and 
shall  have  power  to  challenge  the  vote  of  any  per- 
son by  him  believed  to  be  voting  unlawfully,  up- 
on any  ground  mentioned  in  the  general  election 
law,  or  upon  any  ground  mentioned  herein:  and 
such  challengers,  during  the  progress  of  any  such 
primary  election,  shall  be  vested  with  all  the  pow- 
ers of  a  peace  officer*  he  shall  have  free  access  to 
such  polling  place  during  the  election  and  the 
counting  of  the  ballots. 

Sec.  21.    Immediately  upon  tlie  passage  of  this 
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act  it  shall  be  the  duty  of  the  county  clerks  of  the 
several  counties,  or  any  city  and  county,  to  per- 
emptorily withdraw  from  distribution  a  sufficient 
number  of  the  copies  of  the  ward,  or  precinct,  or 
township  registers  and  the  supplements  thereto, 
1l  their  possession  for  use  at  the  primary  elec- 
tions, and  to  carefully  preserve  such  copies  for 
such  use.  The  secretary  of  state  shall  notify  the 
several  county  clerks  of  the  duty  imposed  upon 
theiii  In  this  respect.  In  printing  registers  for  use 
In  the  general  elections  that  shall  occur  after  the 
passage  of  thJs  act,  it  shall  be  the  duty  of  the 
iioard  of  supervisors  of  the  several  counties  to 
priut  such  additional  copies  as  may  be  required 
for  use  in  the  primary  elections.  Such  additional 
copies  shall  be  securely  preserved  in  sealed  pack- 
ages, marked  in  such  manner  as  to  show  the  pur- 
pose for  which  their  contents  are  to  be  used. 
Electors  removing  from  one  residence  to  another 
In  the  same  primary  precinct  shall  not  thereby  lose 
the  right  to  vote,  but  at  the  time  of  voting  the 
change  of  residence  may  be  interlined  on  the  reg- 
ister. 

Sec.  22.  Any  person  who,  at  any  primary  elec- 
tion, shall  vote  illegally,  or  attempt  so  to  vote, 
ahall  be  subject  to  the  same  punishment  provided 
by  law  in  case  of  such  voting  or  attempting  to 
vote  at  a  general  election  in  this  state.  No  per- 
son shall  be  allowed  to  vote  whose  name  does  not 
api)oar  upon  the  great  or  precinct  register  of  the 
county,  or  citj'  and  county,  used  at  the  last  gen- 
eral election  held  before  such  primary  election  in 
the  precinct  lu  which  he  desires  to  vote,  as  a  per- 
son entitled  to  vote  in  such  precinct,  or  unless  his 
name  ajipears  upon  the  supplements  to  such  great 
or  precinct  registers.  If  the  election  officers  at 
such  primary  election  shall  knowingly  permit  any 
person  to  vote  after  being  challenge,  who  shows, 
by  his  examination,  that  he  is  not  entitled  to  vote, 
they  shall  be  guilty  of  a  felony,  and  upon  convic- 
tion thereof  be  imprisoned  in  state  prison  not  less 
than  one  nor  more  than  five  years. 

Sec.  23.  Whenever  an  elector,  since  the  last 
general  election  has  removed  from  one  precinct 
to  another,  within  the  county,  or  city  and  county, 
or  to  another  county  in  the  state,  such  elector 
so  removing  shall  have  the  right  to  apply  to,  and 
receive  from  the     county  clerk  or     registrar  of 
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voters  a  transfer  of  his  registration.  No  certificate 
of  transfer  within  the  county,  or  city  and  county, 
shall  be  given  the  elector,  but  the  county  clerk  or 
registrar  of  voters  shall  cause  the  name  to  be 
canceled  o£C  the  precinct  register  from  which  the 
elector  has  removed,  and  shall  thereupon  cause 
such  name  to  be  written  in  upon  the  precinct 
register  to  which  he  has  so  removed,  and  which 
precinct  register  Is  to  be  furnished  by  the  county 
clerlv  or  registrar,  to  the  precinct  or  other  election 
boards.  Any  native-born  citizen  who,  since  the 
last  general  election,  has  become  of  legal  age,  or 
any  pert^on  who  has  become  naturalized  since  the 
last  general  election,  shall  be  entitled  to  vote  at 
any  primary  election;  providing,  he  has  made  ap- 
plication to  have  his  name  placed  upon  the  pre- 
cinct register  of  the  county  in  which  he  resides 
and  of  which  he  has  been  a  legal  resident  for  thir- 
ty days  prior  to  any  primary  election. 

StK!.  24.  The  primary  elections  for  all  political 
parties  or  organizations  within  the  state  shall  be 
held  at  the  same  time,  and  at  the  same  several 
respective  places,  under  the  provisions  of  this  act. 
Each  political  party  or  organization  may  deter- 
mine for  himself  how  many  conventions  it  will 
hold  for  nominating  its  various  candidates;  pro- 
vided, all  candidates  which  are  to  be  elected  with- 
in a  given  territory  must  be  nominated  In  the 
same  convention.  Delegates  to  a  state  conven- 
tion may,  at  the  option  of  a  party,  divide  them- 
selves into  district  conventions  to  nominate  mem- 
bers of  congress,  of  the  board  of  equalization,  and 
railroad  commissioners,  respectively,  or  any  party 
may,  at  its  option,  select  separate  delegates  to 
compose  any  or  all  such  district  conventions.  The 
delegates  to  a  city,  county,  or  city  and  county 
convention  must  nominate  all  the  candidates 
which  it  desires  to  name  for  city,  county,  or  city 
and  county  offices,  in  such  city,  county,  or  city 
and  county,  and  any  party  may,  at  its  option, 
noniioate  candidates  for  state  senator,  or  assem- 
blyman, or  supervisors,  or  justices  of  the  peace, 
or  constable,  or  other  local  o/llcers,  who  are  to  be 
voted  for  in  such  city,  county,  or  city  and  coun- 
ty; or  any  part  of  such  city,  county,  or  city  and 
county;  or  any  party  may,  at  its  option,  select  sep- 
arate delegates  to  compose  any  senatorial,  assem- 
bly,  or  other  local  convention.     Where  any  as- 
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seinbly  or  senatorial  district  Is  composed  of  more 
than  one  county,  any  political  party  may  select 
separate  delegates  to  a  separate  convention,  to 
nominate  such  assemblyman  or  senator,  or  it  may, 
at  its  option,  in  any  county  convention  select  joint 
delegates  to  meet  Joint  delegates  from  any  other 
part  of  such  senatorial  or  assembly  district  to 
compose  a  convention  to  nominate  such  assembly- 
man or  state  senator. 

Sec.  25.    Any  person  or  combination  of  persons 
desiring  to  circulate  a  ticket  to  be  used  at  a  pri- 
mary election  for  delegates  sought  to  be  elected  to 
any   convention   or  conventions  of  any   political 
party,  shall  print  and  furnish  the  same  at  their 
own  expense,  and  shall  cause  to  be  printed  or 
written  upon  such  ballots  to  be  used  at  such  pri- 
mary election,  and  upon  paper  of    the  color  or 
combination  of  colors  designated  by  the  board  of 
election  commissioners  as  the  distinctive  color  or 
combination  of  colors  to  be  used  by  such  political 
party  as  provided  for  in  section  fifteen  hereof,  the 
names  of  such  persons  as  are  suggested  as  nom- 
inees for  delegates  to  any  convention  or  conven- 
tions, and  may  upon  such  ticliet  cause  to  be  print- 
ed or  written  different  sets  of  nominees  as  dele- 
gates to  different  conventions;  provided,  that  as 
to  each  separate  set  of  delegates  so  printed  or 
written  upon  such  ballots,  it  shall  be  indieate<^l  and 
plainly  designated  the  convention  to  which   the 
delegates  named  in  such  set  are  sought  to  be  elect- 
ed, and  each  set  of  delegates  must  be  separated 
distinctly  from  every  other  set  of  delegates  named 
on  such  ballot,  and  such  ballot  or  ballots  snail  also 
contain  a  statement  of  the  number  of  delegates  to 
be  voted  for  for  each  convention  for  which  candi- 
dates are  named  on  such  ticket.  Such  tickets  must 
be  Ro  written  or  printed  that  there  shall  plainly 
appear  thereon: 

1.  The  name  of  the  political  party  for  tbo  con- 
vention of  which  such  candidates  are  suggested, 
selected,  or  named. 

2.  The  convention  or  conventions  for  which 
delegates  are  suggested,  selected,  or  named  on 
said  ticket. 

3.  The  names  which  are  suggested,  selected,  or 
named  on  said  tickets  as  nominees  for  such  del- 
egates. 
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4.  The  number  of  delegates  to  be  selected  for 
each  convention. 

The  names  of  each  proposed  delegate  in  each 
set  shall  be  numbered  consecutively,  and  opposite 
each  set  of  delegates  shall  be  expressed  the  num- 
ber to  be  voted  for  in  such  set.  If  there  is  any  del- 
egate, written  or  printed,  for  whom  any  voter  does 
not  desire  to  vote,  or  if  there  be  more  names  in 
any  set  than  are  to  be  selected  to  a  convention,  the 
voter  may  erase  any  name  by  drawing  a  line 
through  such  name  with  ink,  and  not  otherwise. 
If  any  set  of  delegates  contain  more  names,  not 
erased,  than  is  allowed  by  law,  as  delegates  to  the 
convention  for  which  such  set  is  named,  such 
ticket  cannot  be  counted  as  to  such  set,  but  must 
be  counted  as  to  any  other  set  correctly  voted  for. 

Sec.  26.  Where,  under  the  law  an  election  is  to 
be  h«»ld  for  the  otflcers  of  any  Incorporated  city, 
or  for  any  paii:  of  the  state,  or  for  any  political 
subdivision  of  the  state  less  than  the  whole,  then, 
as  to  such  city  or  political  subdivision  of  the  state 
the  provisions  of  this  act  shall  likewise  apply,  but 
the  petition  provided  for  in  sections  two  and  three 
of  this  act  maj'  be  made  by  the  political  parties 
or  organizations  of  electors  within  such  cities  or 
political  subdivisions  of  the  state,  and  within 
each  county,  or  parts  thereof.  Included  in  any 
political  subdivision  of  the  state. 

Sec.  27.  At  a  general  primary  election  held  for 
the  purpose  of  electing  dele;?ates  to  a  convention 
other  than  a  state  convention,  there  shall  be  elect- 
ed not  less  than  one  delegate  for  each  party  con- 
yention  for  each  two  hundred  votes,  and  each 
fraction  of  one  hundred  or  more,  cast  In  such  pre- 
cinct at  the  last  general  election:  provided,  that 
no  convention  shall  be  illegal  for  lack  of  the  elec- 
tion of  a  delegate  or  delegates  in  any  precinct.  In 
selecting  delegates  for  any  convention,  each  po- 
litical party  or  organization  shall  determine  how 
many  delegates  It  will  choose  from  each  city, 
county,  or  city  and  county  in  the  state,  and  name 
the  number  In  their  petition,  and  the  persons  re- 
ceiving the  highest  vote  for  each  party  shall  be 
determined  by  canvassing  the  vote  in  the  various 
precincts,  as  provided  in  section  nineteen  of  this 
act.  The  respective  political  parties  or  organiza- 
tions in  the  different  cities,  counties,  or  cities  and 
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counties  may  apportion  to  wards,  precincts,  or  as- 
semblj  districts  the  number  of  delegates  to  be 
by  them  elected. 

Sec.  28.  At  any  time  In  any  city,  county,  city 
and  county,  or  township,  or  in  any  assembly  dte- 
trict  or  political  division  within  this  state,  or  any 
precinct  therein,  at  which  a  primary  election  is 
held  for  the  election  of  delegates  to  a  convention, 
any  voter  entitled  to  vote  at  such  primary  elec- 
tion may  be,  except  as  herein  otherwise  provided, 
a  candidate  for  election  as  a  delegate  to  any  pri- 
mary convention  to  represent  the  precinct  or  dis- 
trict in  which  he  is  a  voter. 

Sec.  29.  As  soon  as  the  returns  are  received  by 
tlie  county  clerk,  he  shall  canvass  the  same,  and. 
when  It  requires  the  votes  of  more  than  one  pre- 
cinct to  elect  delegates,  issue  a  certificate  of  elec- 
tion for  the  different  conventions,  to  the  different 
persons  receiving  a  plurality  of  the  party  votes 
cast  for  Buch  delegates  as  shown  by  the  returns. 

Sec.  30.  It  shall  be  the  duty  of  the  board  of  su- 
pervisors of  each  county,  and  city  and  county, 
within  the  state  of  California  to  appropriate  from 
the  general  funds  of  the  county  a  sufficient  sum  of 
money  to  pay  all  necessary  expenses  of  holding 
any  such  primary  elections  within  such  county; 
and  it  shall  be  the  duty  of  the  auditor  of  each 
county,  or  city  and  county,  within  the  state  of 
California  to  draw  upon  such  appropriated  funds 
his  several  warrants  for  the  payment  of  all  ex- 
penses of  such  primary  election  as  the  same  shall 
be  certified  to  him  by  the  county  clerli;  such  ex- 
penses shall  consist  only  of  the  payment  for  the 
box  in  which  to  Ijeej)  the  names  selected,  for  poll- 
ing places,  for  printing,  for  advertising,  for  sta- 
tionery, ballot-boxes,  and  postage  stamps,  and 
tally  sheets. 

Sec.  31.  If  in  any  city, county,  or  city  and  county 
there  shall  not  be  by  law  any  board  of  election 
commissioners,  then  all  duties  enjoined  herein  up- 
on the  board  of  election  commissioners  shall  be 
enjoined  upon  and  performed  bythecommon  coun- 
cil or  tmstees  of  a  city,  or  the  board  of  super- 
visors of  a  county;  and  all  duties  enjoined  upon 
the  clerk  of  a  board  of  election  commissioners, 
where  there  is  no  such  board  in  any  city  or 
couQty.  are  enjoined  upon,  and  shall  be  performed 
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by,  tlie  clerk  of  a  city,  or  by  a  county  clerk,  as  the 
case  may  be,  as  fully  and  witli  equal  force  and 
etTect  as  if  specifically  set  forth  in  this  act. 

Sec.  32.  Any  act  denounced  as  an  ofiCense  by 
the  general  laws  concerning  elections  of  this  state 
shall  aiso  be  an  offense  in  all  primary  elections, 
and  in  all  matters  relating  thereto,  antecedent  or 
subsequent,  and  shall  be  punished  in  the  same 
form  and  with  like  penalties  as  is  prescribed  for 
the  punishment  of  similar  ofl^enses  against  the 
general  election  laws;  and  all  provisions  and  pen- 
alties pifbvided  by  law  shall  apply  in  all  cases  con- 
nected with  primary  elections  with  equal  force, 
and  shall  be  as  effective  as  if  specifically  set  out 
in  this  act 

Any  violations  of  the  provisions  of  this  act  shall, 
except  as  herein  otherwise  provided,  be  a  misde- 
meanor and  punishable  as  such. 

Sec.  33.  No  candidate  shall  be  placed  upon  any 
ofiicial  ballot  to  be  voted  for  at  any  election  nomi- 
nated by  a  convention  of  any  political  party  or  or- 
ganization unless  within  ten  days  after  the  mak- 
ing of  such  nomination  of  such  political  party  or 
organization  he  shall  file  an  afQdavit  setting  forth 
that  such  candidate  has  not  directly  or  indirectly 
expended,  nor  has  any  person  on  his  behalf,  or 
with  his  knowledge  expended,  any  sum  of  money 
for  the  purpose  of  securing  such  nomination, 
whether  before,  during,  or  sfter  such  primary 
election,  on  account  of  or  in  respect  to  the  ccm- 
duti  and  management  of  such  primary  election: 
If  the  term  of  the  office  for  which  the  person  is 
a  candidate  be  for  one  year  or  less,  five  per  cent, 
of  the  amount  of  one  year's  salary  of  the  office. 
If  the  term  be  for  more  than  one  year  and  not 
more  than  two  years,  ten  per  cent,  of  the  amount 
of  one  year's  :*alary  of  the  olfice.  If  the  term  be 
for  more  than  two  years  and  not  more  than  three 
years,  fifteen  per  cent,  of  the  amount  of  one  year's 
salary  of  the  office.  If  the  term  be  for 
more  than  three  years  and  not  more  than  four 
years,  twenty  per  cent,  of  the  amount  of  one 
year's  salary  of  Ihe  office.  If  the  term  be  for 
more  than  four  years,  ten  per  cent,  of  the  amount 
of  one  year's  salary  of  the  ofliee.  If  the  office  be 
one  for  which,  In  Won  of  salary,  there  is  allowed 
per  diem  for  a  statutory  period,  or  for  the  number 
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of  days  actually  engaged  In  the  performance  of 
public  dntleR,  twenty-five  per  cent,  of  the  amount 
to  aocnie  for  the  statutory  period.  If  the  office 
be  one  for  which,  in  lieu  of  salary,  a  yearly  Bum  is 
allowed  the  officer  for  all  the  expenses  of  his  office, 
the  expenditures  of  the  candidate  for  such  office 
shall  not  exceed  the  amount  of  ten  per  cent  of 
the  allowance  for  such  office  for  one  year,  but  in 
no  event  shall  such  expenditure  exceed  the  sum 
of  five  hundred  dollars.  If  the  office  be  one  for 
which  no  salary  or  compensation  is  all<}wed  ex- 
cept fees,  or  a  salary  not  exceeding  nine  hundred 
dollars  per  annum  and  fees,  the  expenditures  of 
the  candidate  for  such  office  shall  not  exceed  the 
amount  of  one  hundred  and  fifty  dollars.  If  the 
otlice  be  one  for  which  no  salary  or  compensation 
is  allowed,  or  for  which  a  per  diem  is  allowed  for 
the  days  actually  employed  in  the  performance  of 
a  public  duty,  the  expenditrres  of  the  candidate 
for  such  office  shaU  not  exceed  one  hundred  dol- 
lars. If  the  candidate  is  also  at  the  same  time  a 
candidate  for  an  unexpired  term,  he  shall  not  pay 
or  expend  any  sum  on  account  of  such  unexpired 
term,  but  the  maximum  amount  to  be  expended 
by  such  candidate  shall  be  as  hereinabove  pro- 
vided. 

Sec.  34.  Such  candidate  shall  file,  as  hereinaf- 
ter provided,  an  itemized  statement  showing  in 
detail  all  moneys  paid,  loaned,  contributed,  or 
otherwise  furnished  to  him,  or  for  his  use,  di- 
rectly or  indirectly  in  aid  of  his  nomination,  and 
all  moneys  contributed,  loaned,  or  expended,  di- 
rectly or  indirectly  by  himself,  or  through  any 
other  person  in  aid  of  his  nomination.  That  the 
term  nomination  as  herein  employed  is  defined  to 
mean  all  efforts,  directly  or  indirectly,  on  the  part 
of  the  candidate  to  present  his  nomination  before 
the  electors,  to  secure  co-operation  and  support  by 
voters  in  his  behalf,  and  to  further  the  Interests 
and  election  of  delecrates  at  any  primary  election. 
Such  statement  shall  give  the  names  of  varlouft 
persons  who  paid,  contributed,  or  expended  such 
moneys  in  aid  of  the  primary  election  in  his  be- 
half, or  in  aid  of  his  nomination,  and  the  names 
of  the  various  persons  to  whom  such  moneys 
were  contributed,  loaned,  or  paid,  the  specmc 
nature  of  each  item,  the  service  performed,  and 
oy  whom  performed,  and  the  purpose  for  which 
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the  moneys  were  expended,  contributed,  or  loaned. 
No  sum  of  money  shall  be  paid,  and  no  expenses 
shall  be  incurred  by  or  on  behalf  of  the  candi- 
date at  any  primary  election,  or  for  any  period  of 
time  within  six  months  prior  thereto,  held  within 
this  state,  at  which  he  is  a  candidate,  whether  be- 
fore, during,  or  after  such  primary  election  on  ac- 
count of,  or  in  respect  to  the  conduct  or  manage- 
ment of  such  primary  election,  except  for  the  ex- 
penses of  holding  and  conducting  public  meetings 
for  the  discussion  of  public  questions,  and  of 
printing  and  circulating. primary  election  ballots, 
handbills,  cards,  and  other  papers  previous  to 
such  primary  election,  and  all  advertising  and  all 
postage,  expressage,  telegraphing  and  telephon- 
ing, and  of  supervising  the  registration  of  voters, 
and  watching  the  polling  or  counting  of  votes  cast 
at  such  election,  and  all  salaries  of  persons  em- 
ployed in  transacting  business  at  office  or  head- 
quarters, and  necessary  expenses  of  maintaining 
tlie  same,  and  for  rent  of  rooms  necessary  for  the 
transaction  of  the  business  of  the  candidate,  and 
for  necessary  incidental  expenses.  There  shall  be 
attached  to  the  statement  herein  provided  for,  an 
affidavit  subscribed  and  sworn  to  by  such  candi- 
date, which  must  be  substantially  in  the  follow- 
ing form: 

State  of  California,  l  -« 
County  of ,  )  ^^' 

I  (name),  having  been  a  candidate  for  the  office 
of  at  the  primary  election  held  in  the  (nam- 
ing city,  county,  city  and  county,  or  other  divis- 
ion), of  the  state  of  California,  on  the day  of 

,  IS—,  do  solemnly  swear  tnat  I  have  paid  for 

my  expenses  at  said  primary  election,  and  for  all 
purposes  of  furthering  my  candidacy,  directly  or 
indirectly,   within  six   months  prior  thereto,   the 

sum  of  $ ,  and  no  more,  and    that    except  as 

aforesaid,  I  have  not,  nor  to  the  best  of  my 
knowledge  and  belief  has  any  person,  club,  so- 
ciety, or  association  on  my  behalf,  directly  or  in- 
directly, made  any  payment,  or  given  promises,  or 
offered  any  reward,  office,  employment,  or  valu- 
able consideration,  or  incurred  any  liability  on 
account  of,  or  in  respect  to  the  conduct  or  man- 
agement of  the  said  election,  and  that  I  have  not, 
Pol.  Code— 86.  ' 
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directly  or  Indirectly,  promised  any  ofDce  or  re- 
ward for  any  support  of  my  candidacy  prior  or 
subsequent  to  said  primary  election.  And  I  fur- 
ther solemnly  swear  that,  except  as  aforesaid,  no 
money,  security,  or  equivalent  for  money,  has,  to 
my  knowledge  or  belief,  been  paid,  advanced, 
given,  or  deposited  by  any  one,  to  or  in  the  hands 
of  myself  or  any  other  person,  for  the  purpose  of 
defraying  any  expenses  incurred  on  my  behalf, 
or  in  aid  of  said  primary  election,  or  of  my  nomi- 
nation, or  on  account  of,  or  in  respect  to  the  con- 
duct or  management  of  the  said  primary  election. 
And  1  furtlier  solemnly  swear  that  I  will  not  at 
any  future  time  make  or  be  a  party  to  the  mak- 
ing, or  giving  of  any  payment,  reward,  office,  em- 
ployment, or  valuable  consideration  for  the  pur- 
pose of  defraying  any  such  expenses  as  last  men- 
tion chI.  ar  provide,  or  be  a  party  to  the  providing, 
of  any  money,  security,  or  equivalent  for  money, 
for  tlie  puriwse  of  defraying  any  such  expenses. 

If  the  candidate  seeks  to  avoid  the  responsi- 
bility of  any  illegal  payment  made  by  any  other 
person  in  his  beJialf,  he  shall  set  out  such  illegal 
payment  and  disclaim  responsibility  therefor. 
Candidates  for  office  to  be  filled  by  the  electors 
of  the  state,  or  of  any  political  division  thereof 
greater  than  a  county,  and  for  members  of  the 
senate  and  assembly,  representatives  in  Congress, 
or  for  members  of  the  state  board  of  equalization, 
or  state  l)oard  of  railroad  commissioners,  shall  file 
their  statements  in  the  ofllce  of  the  secretary  of 
state.  Candidates  for  all  other  offices  shall  file 
their  statements  in  the  office  of  the  clerk  of  the 
county  where  the  primary  election  and  conven- 
tion is  held,  and  within  which  the  duties  of  the 
ofiioe  for  which  the  candidate  is  nominated  are 
to  be  exercised.  Vouchers  must  be  filed  for  all 
expenditures  except  in  case  of  sums  under  five 
dollars. 

8ec.  85.  Any  candidate  nominated  for  any  pnb- 
lic  office  who  shall  refuse  or  neglect  to  file  for  at 
least  ten  days  such  statement  shall  not  be  placed 
upon  any  ballot,  but  the  Judge  of  the  superior 
court  of  the  county  wherein  such  statement  is 
filed,  or  is  required  to  be  filed,  may,  on  the  appli- 
cation of  a  candidate  or  a  creditor  thereof,  allow 
any  claim,  not  in  excess  of  the  maximnm  amount 
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allowed  by  this  act  to  be  presented  and  paid  af- 
ter the  time  limited  by  this  act;  and  a  statement 
of  any  sum  so  paid,  with  a  certificate  of  its  allow- 
ance, shall  forthwith,  after  payment,  be  filed  by 
the  candidate  in  the  same  .office  as  the  original 
statement  of  the  candidate.  If  the  candidate, 
upon  such  application,  shall  show  to  the  satisfac- 
tion of  said  court  that  there  is  any  error  or  false 
recital  in  such  statement  or  affidavit,  or  that  the 
failure  to  make  such  statement  or  amdayit,  or  to 
present,  within  the  designated  time,  a  claim, 
othei-wise  Just  and  proper,  has  been  occasioned  by 
the  absence  or  illness  of  such  candidate,  or  by 
the  misconduct  of  any  person  other  than 
such  applicant,  or  by  inadvertence  or  ex- 
cusable neglect.  or  for  any  reasonable 
cause  of  a  like  manner,  and  not  by  reason 
of  any  want  of  good  faith  on  the  part  of  the  ap- 
plicant, the  court  may,  after  such  notice  of  the 
application  as  the  court  shall  require,  and  on  the 
production  of  such  evidence  of  the  facts  stated 
in  the  application  as  shall  be  satisfactory  to  such 
court,  by  order,  allow  such  statement  and  affi- 
davit to  be  filed,  or  such  error  or  false  recital 
therein  to  be  corrected,  or  such  claims  to  be  paid, 
as  to  the  court  seems  Just;  and  such  order  shall 
reUeve  the  applicant  from  any  liability  or  conse- 
quences under  this  act  in  respect  of  the  matters 
excused  by  the  order.  If  the  application  is  made 
by  a  creditor,  the  court  may,  under  like  condi- 
tions, and  upoii  a  like  showing,  order  the  claim  to 
be  paid,  and  the  creditor  shall  also  be  entitled  to 
his  costs.  The  claims  of  one  or  more  creditors 
may  be  united  in  such  application,  but  the 
amount  and  specific  nature  of  each  claim  must  be 
fully  stated. 

Sec.  36.  No  candidate  of  any  political  party  or 
organization  can  have  his  name  printed  upon  any 
ballot,  to  be  voted  for  as  a  candidate  for  public 
ofi^ce  at  any  election  in  this  state,  unless  he  shall 
have  been  nominated  by  a  convention  composed 
of  delegates  chosen  as  provided  by  this  act;  pro- 
vided, however,  that  nothing  in  this  act  shall  pre- 
vent any  candidate  from  being  nominated  as  pro- 
vided in  section  eleven  hundred  and  eighty-eight 
of  the  Political  Code;  but  such  nominees  can  have 
no  other  designation  on  the  ballot  than  the  word 
"Independent'";    and     provided    further,  that  no 
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more  than  one  candidate  shall  be  nominated  by 
one  petition. 

Sec.  37.  No  ticket  or  ballot  must,  on  the  day  of 
a  primary  election,*  be  given  or  delivered  to  or 
received  by  any  person  except  the  inspector,  or 
a  Judge  acting  as  Inspector,  within  one  hundred 
te-H  of  the  polling  place.  No  person  must,  on  the 
day  of  election,  hold  any  ticket  or  unfold  any  bal- 
lot which  he  intends  to  use  in  voting,  within  one 
hundred  feet  of  the  polling  place;  exhibit  to  any 
other  in  any  manner,  by  which  the  contents 
thereof  may  become  known,  any  ticket  or  ballot 
which  he  intends  to  use  in  voting.  No  person 
must,  on  the  day  of  election,  within  one  hundred 
feet  of  the  polling  place,  exhibit  to  another  in  any 
manner  by  which  the  contents  thereof  may  be- 
come known,  any  ticket  or  ballot  which  he  in- 
tends to  use  in  voting.  No  person  must,  on  the 
day  of  election,  wltWn  one  hundred  feet  of  the 
poliing  place,  solicit  the  support  or  vote  of  any 
other  person,  nor  request  another  person  to  ex- 
hibit or  disclose  the  contents  of  any  ticket  or  bal- 
lot which  such  other  persons  Intend  to  use  in  vot- 
ing. If  at  any  precinct  or  polling  place  there  shall 
be  a  line  of  persons  desiring  to  vote,  no  person 
shall  remain  in  such  line  after  he  has  voted,  or 
after  an  opportunity  has  been  had  for  him  to  so 
vote,  nor  shall  such  line  be  in  any  manner  delayed 
or  hindered. 

Sec.  88.  No  polling  place  shall  be  held  in  any 
saloon  where  malt,  vinous,  or  spirituous  liquors 
are  sold,  or  in  any  room  leading  from,  or  in  any 
manner  connected  with  such  saloon. 

Sec.  39.  Immediately  upon  making  out  the 
credentials  of  any  delegates  elected  under  this 
law,  the  clerk  shall  mail  to  the  secretary  of  each 
political  party  or  organization  which  participated 
in  the  primary,  a  complete  list  of  all  delegates  to 
whom  credentials  shall  have  been  given,  either 
by  himself  or  by  the  various  precinct  officers  as 
herein  provided,  and  said  clerk  must,  in 
a  proper  book  to  be  kept  by  him,  record 
the  names  of  all  delegates  elected,  with 
the  vote  received  by  each,  specifying 
those  to  whom  credentials  have  been  given, 
stating  when  and  where  such  credentials  were 
issued,  and  whether  Issued  by  himself  or  by  the 
various  precinct  officers  as  aforesaid,  and  if  any 
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delegate  entitled  to  credentials  shall  not  have  ire- 
ceived  his  credentials,  or  have  lost  the  same,  said 
clerk  must,  upon  request,  issue  a  new  credential 
to  such  delegate,  which  must  be  stamped  **Du- 
plicate." 

Sec.  40.  When,  at  any  time  after  the  passage 
of  this  act,  there  is  in  any  county,  or  city  and 
county  in  this  state,  a  duly  qualified  and  acting 
registrar  of  voters,  then,  during  the  period  that 
there  shall  be  such  a  duly  qualified  and  acting 
registrar  of  voters,  all  the  duties  herein  imposed 
and  acts  required  to  be  done  by  the  county  clerk 
of  such  county,  or  city  and  county,  are  hereby  im- 
poseii  and  required  to  be  done  by  such  registrar  of 
voters,  in  the  place  and  stead  of  such  county 
clerk. 

Sec.  41.  Within  thirty  days  after  the  passage 
of  this  act  the  secretary  of  state  shall  cause 
twenty  thousand  copies  of  this  act  to  be  printed 
in  pamphlet  form  for  free  distribution. 

Sec.  42.  All  acts  and  parts  of  acts  inconsistent 
with  this  act  are  hereby  repealed. 

Sec.  43.    This  act  shall  take  effect  immediately. 

An  act  providing  for  a  general  primary  election  in 
counties  of  certain  classes  within  the  State  of 
California,  and  to  promote  the  purity  thereof 
by  regulating  the  conduct  thereof,  and  to  sup- 
port the  privileges  of  free  suffrage  thereat,  by 
prohibiting  cei'tain  acts  and  practices  in  rela- 
tion thereto,  and  providing  for  the  punish- 
ment thereof. 

fStat.    approved    March    27,    1805;    Stats.    1895, 

chap,  clxxxi.] 
This  was  the  former    act    relating  to    primary 

elections,  which  was  held  unconstitutional. 

An  act  to  prohibit  *'piece  clubs,"  and  to  prevent 

extortion  from  candidates  for  office. 
[Approved     March    14.    1878;    Statutes   1877-8,   p. 

180.1 
This   act  is  contained   in  the  appendix   to   the 
Penal  Code. 
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Ah  act  to  prevent  the  clrcnlation  of    bogus  elec 
tion  tickets,    and    to    prevent    frauds    upon 
voters 
[Approved  March  7.  1878;  1877-8.  180.] 
This  act  Is  probably  no  longer  in  effect  since  the 
adoption  of  the  Australian  ballot  law. 


FIRE   DEPARTMENT. 

Chapter  LIX. 

An  act  to  amend  an  act  to  allow  unincorporated 
towns  and  villages  to  equip  and  maintain  a 
fire  department,  and  to  assess  and  collect 
taxes,  from  time  to  time,  for  such  purpose,  and 
to  create  a  board  of  fire  commissioners  (ap- 
proved March  4,  1881:  Stats.  1881,  26),  relating 
to  assessing  and  collecting  said  taxes. 

[Approved  March  6,  1899.] 

The  people  of  the  State  of  California,  repre- 
sented in  Senate  and  Assembly,  do  enact  as 
follows: 

Section  1.  Section  one  of  "An  act  to  amend  an 
act  to  allow  unincorporated  towns  and  villages  t# 
equip  and  maintain  a  fire  department,  and  to  as- 
sess and  collect  taxes  from  time  to  time  for  such 
purpose,  and  to  create  a  board  of  fire  commission- 
ers" (approved  March  fourth,  eighteen  hundred 
and  eignty-one),  is  hereby  amended  to  read  as  fol- 
lows: 

Sec.  1.  Any  unincorporated  town  or  village  of 
this  state  may  equip  and  maintain  a  fire  depart- 
ment for  the  purpose  of  protecting  property  from 
destruction  by  fire. 

Sec.  2.  Upon  the  application,  by  petitioa,  of 
fifty  or  more  taxpayers  and  residents  of  said  town 
or  village  to  the  board  of  supervisors  of  the  connty 
in  which  said  town  or  village  is  situated,  the  said 
board  of  supervisors  shall  appoint  three  commlch 
sionei's,  to  be  known  as  and  called  a  board  of  fire 
commissioners,  of  the  town  <m:  village  for  which 
they  are  appointed,  who  shall  hold  their  office  untQ 
the  second  Monday  in  April  next  thereafter,  and 
until  their  successors  are  elected  and  qualified. 
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See.  3.  Th^  board  of  fire  commissioners  so  ap- 
poinied  by  said  board  of  supervisors,  and  tlielr 
successors,  sliail  be  autliorized  and  empoweredt 
and  it  shall  be  their  duty: 

1.  To  fix  and  establish  the  fire  limits  of  said 
town  or  village,  and  shall  accurately  describe  the 
same,  in  writing  by  metes  and  bounds  and  file  a 
copy  thereof,  subscribed  by  them,  in  the  office 
of  the  county  recorder  of  the  county  in  which  said 
town  or  village  is  situated; 

2.  To  make  all  contracts  with  water  companies 
for  a  supply  of  water,  and  attaching  hydrants  or 
fire  plugs  to  the  pipes,  or  conduits,  or  cisterns  of 
such  water  company;  to  make  contracts  for  and  to 
purchase  tlie  engines,  hose,  hose  carts  or  carriages, 
and  other  appliances  for  the  full  equipment  of 
a  fire  company  or  department. 

3.  To  call  an  election  and  submit  to  the  electors 
residing  within  the  fire  limits  fixed  by  them  the 
question  whether  a  tax  shall  be  levied  and  raised 
for  the  purpose  of  establishing  and  maintaining 
a  fire  department  for  the  said  town  or  village,  and 
for  protecting  the  same  from  loss  by  fire: 

4.  To  appoint  Judges,  not  less  than  three,  and 
other  officers,  to  conduct  such  election,  and  to  Is- 
sue certificates  of  election; 

5.  To  do  and  perform  such  other  acts  and  tilings 
as  may  be  proper  aqd  necessary  to  carry  out  the 
full  Intent  and  meaning  of  this  act. 

S4*c.  4.  Said  election  must  be  called  by  posting 
notices  in  three  of  the  most  public  places  In  said 
town  or  village,  for  not  less  than  ten  days,  and 
also,  if  there  Is  a  newspaper  printed  arid  pub- 
lished in  the  town  or  village,  by  advertising  such 
notice  therein  at  least  two  regular  Issues  of  the 
pai)er. 

Sec.  5.  Such  notice  must  specify  the  time  and 
place  of  holding  the  election,  and  the  amount  re- 
quired for  each  specific  purpose,  and  the  amount 
of  money  to  be  raised  shall  not  exceed  In  anj'  one 
rear  one  per  cent  of  the  assessable  property  with- 
in the  fire  limits,  as  fixed  by  the  board  of  fire 
commissioners;  provided,  that  after  the  first  year 
the  amount  so  raised  shall  not  exceed  one  half 
of  one  per  cent. 

Sec.  6.  The  board  of  fire  commissioners   must 
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appoint  three  judees  and  two  cle^s  to  conduct 
tne  election,  and  It  mnst  be  held  In  all  respectB 
as  nearly  as  practicable  In  conformity  witB  the 
general  election  law;  provided,  that  no  new  regis- 
ter shall  be  required,  nor  legal  ballot  paper;  and 
provided,  further,  that  the  poUs  may  be  opened  at 
eight  o'clock  A.  M.  and  close  at  five  o'clock  P.  M. 
on  the  day  appointed  for  such  election. 

Sec.  7.  At  such  election  the  ballots  must  con- 
tain the  words  "tax— yes"  or  **tax— no." 

Sec.  8.  The  judges  of  election  shall,  within 
twenty-four  hours  after  holding  said  election, 
make  returns  and  certify  said  votes,  and  the 
names  of  the  person  or  persons  voted  for,  to  the 
said  board  of  fire  commissioners,  and  within  five 
days  after  the  returns  have  been  received  by  the 
board  of  fire  commissioners  they  shall  count  the 
votes,  determine  who  has  been  elected,  and  forth- 
with Issue  certificates  of  election  to  the  persons 
elected. 

Sec.  9.  The  board  of  8»upervisors  must,  at  the 
time  of  levying  the  county  taxes,  levy  a  tax  upon 
all  the  taxable  property  within  the  fire  limits  of 
the  unincorporated  town  or  village  voting  such 
tax  sufficient  to  raise  the  amount  voted.  The  rate 
of  taxation  shall  be  ascertained  by  deducting  fif- 
teen per  cent  for  anticipated  delinquencies  from 
the  apgregate  assessed  value  of  the  property  in 
the  district,  as  it  appears  on  the  assessment  roll 
of  the  county,  and  then  dividing  the  sum  voted 
by  the  remainder  of  such  aggregate  assessed  value. 
The  taxes  so  levied  shall  be  computed  and  en- 
tered on  the  assessment  roll  of  the  county  auditor, 
and  collected  at  the  same  time  and  in  the  same 
manner  as  state  and  county  taxes;  and  when  col- 
lected shall  be  paid  into  the  county  treasury  for 
the  use  of  the  district  in  which  the  tax  was  voted, 

'  Sec.  10.  All  moneys  arising  from  the  tax  herein 
authorized  to  be  levied  and  collected  shall  be  kept 
by  the  treasurer  of  the  county  in  which  said  town 
or  village  is  situated,  subject  only  to  the  order 
of  said  board  of  fire  commissioners  of  said  town 
or  village  voting  said  tax. 

Sec.  11.  The  treasurer  shall  receive  no  compen- 
sation for  the  receipt  and  disbursement  of  moneys 
derived  under  the  provisions  of  this.  act. 
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Sec.  12.  The  board  of  fire  commissioners  are 
hereby  directed  and  empowered  to  make  all  neces- 
sary arrangements  for  the  purchase  of  rights  of 
making  connections  with  the  pipes  of  water  com- 

fianies  for  fire-plugs  or  hvdrants,  in  such  part  of 
he  town  or  village  as  they  shall  deem  best  for 
the  common  interest,  and  also  for  purchasing  fire- 
hose and  carriages,  subject,  however,  to  the  pro- 
visions hereinbefore  contained. 

Sec.  13.  They  shall  procure  all  necessary  books 
and  blanks  for  the  pu impose  of  keeping  a  correct 
record  of  their  proceedings;  and  they  snail  keep  a 
record  of  all  their  acts,  of  all  moneys  received 
and  disbursed  by  them,  which  said  books  shall  be 
open  to  public  inspection  at  all  times. 

Sec.  14.  All  accounts,  bills,  and  demands 
against  the  fire  department  shall  be  audited,  al- 
lowed, and  paid  by  the  board  of  fire  commissioners 
by  warrants  drawn  on  the  county  treasurer,  and 
the  county  treasurer  shall  pay  the  same  in  the 
order  in  which  they  are  presented. 

Sec.  15.  The  board  of  fire  commissioners  shall, 
from  time  to  time,  and  In  like  manner,  submit  to 
a  vote  of  the  electors  of  said  town,  or  village,  the 
propriety  of  levying  and  raising  an  additional  tax 
for  keeping  in  repair  the  apparatus  of  said  fire  de- 
partment, and  maintaining  the  same  In  good  order 
and  condition. 

Sec.  16.  No  ofBeer  or  oflicers  created  by  this  act 
shall  receive  any  compensation  for  his  or  their 
services. 

Sec.  17.  In  case  of  a  vacancy  of  any  or  all  of 
the  members  of  the  board  of  fire  commissioners, 
after  election  had,  by  death,  resignation,  or  other- 
"ivjse,  such  vacancy  shall  be  filled  by  appointment 
by  the  board  of  supervisors  of  the  county  In  which 
said  vacancy  may  happen. 

Sec.  18.  That  in  case  an  election  be  had  under 
the  provisions  of  this  bill,  and  the  electors,  by 
vote,  shall  decline  to  equip  and  maintain  a  fire 
department,  and  refuse  to  levy  and  collect  a  tax 
for  that  purpose,  no  other  election  shall  be  called 
or  held  under  this  act  within  one  year  next  there- 
after. 

Sec.  19.  An  election  shall  be  held  annually,  on 
the  first  Monday  of  April,  for  the  election  of  three 


1018  Appendix. 

fire  commissioners,  who  sball  take  their  office  on 
the  next  succeeding  Monday  in  the  same  month; 
and  it  shall  be  the  duty  of  the  board  of  fire  com- 
missioners to  give  notice  of  such  elections  by  post- 
ing notices  thereof  in  three  public  places  in  the 
town,  for  at  least  two  weelss  before  the  day  of 
election.  They  shall  also  appoint  the  judges  of 
election. 

Sec.  20.  Each  board  of  fire  commissioners  shall, 
at  the  expiration  of  their  term  of  office,  turn  over 
to  their  successors  all  the  books  and  documents 
belonging  to  the  office  of  said  board  of  fire  com- 
missioners, taking  their  receipt  for  the  same. 

Sec.  21.  No  assessment  or  act  relating  to  as- 
sessment or  collection  of  tiixes.  or  elections  held 
under  the  provLslons  of  this  act,  shall  be  illegal, 
voki.  or  voidable  on  accoiint  of  any  error,  omis- 
sion, or  Informality,  or  failure  to  comply  strictly 
with  the  provisions  of  this  act,  nor  on  account  of 
any  nisnomer;  but  the  same  shall  be  liberally  con- 
strued, with  a  view  to  hold  valid  all  acts  done  un- 
der this  act. 

Sec.  22.  The  said  board  of  fire  commissioners 
ma.v  regulate  the  construction  of,  and  order  the 
sufspension.  discontinuance,  removal,  repair,  or 
cleaning  of,  fire  places,  chimneys,  stoves  and 
stovepipes,  flues,  ovens,  boilers,  kettles,  forges  or 
any  apparatus  used  in  any  building,  manufactory, 
or  business  which  may  be  dangerous  in  causing 
or  promoting  fires,  and  prescribe  limits  within 
which  no  dangerous  nor  oonoxious  and  offensive 
business  may  be  carried  on. 

Se(!.  23.  They  may  adopt  such  ordinance,  within 
tlie  purview  of  the  preceding  section,  as  they  may 
deem  proper  to  prevent  fires  and  conflagrations, 
and  for  tne  protection  of  property  at  ana  daring 
the  pendency  of  any  fire,  and  for  that  purpose 
may  i)rovide  that  at  and  during  the  pendQicy  of 
any  fire  the  officers  of  the  fire  company  or  com- 
panies present  shall  be  vested  with  police  powers. 
Such  ordinances  shall  be  signed  by  the  said  fire 
commissioners,  and  published  in  a  newspaper 
printed  in  said  town  or  village,  or  posted  in  tbree 
of  the  most  public  places  thereof,  for  the  period 
of  two  weeks,  at  the  end  of  which  time  It  shall 
be  and  become  a  law  for  the  government  of  the 
inhabitants  of  said  town  or  village. 
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Sec.  24.  Any  person  who  shall  violate  any  of 
the  provisions  of  said  ordinance  shall  be  guilty 
of  a  misdemeanor. 

Sec.  25.  Any  Justice  of  the  peace  within  the 
townships  within  which  said  town  or  village  is 
situated  shall  have  Jurisdiction  of  all  prosecutions 
ander  this  act,  and  sections  fourteen  hundred  and 
twenty-six  to  fourteen  hundred  and  forty-nine, 
both  inclusive,  title  nine,  chapter  one,  of  the  Penal 
Code,  are  hereby  made  applicable  to  proceedings 
under  this  act. 

Section  2.  All  acts  or  parts  of  acts,  so  far  as 
they  do  conflict  with  the  provisions  hereof,  are 
hereby  repealed. 

Section  3.  This  act  shall  talce  effect  and  be  in 
force  from  and  after  its  passage. 


An  act  authorizing  and  requiring  boards  or  com- 
missions having  the  management  and  control 
of  paid  fire  departments,  to  grant  the  mem- 
liens  thereof  yearly  vacations. 

rstat.  approved  March  26,  1895;  Stats.  1895,  chap. 

Ixxxlv.l 

The  People  of  the  State  of  California,  represented 
in  Senate  and  Assembly,  do  enact  as  follows: 

Section  1.  In  every  city,  or  city  and  county,  of 
this  state,  where  there  Is  a  regularly  organized 
paid  fire  department,  the  board  of  supervisors, 
common  council,  commissions,  or  other  body  hav- 
ing the  management  and  control  of  the  same,  are 
authorized  and  required,  once  in  every  year,  to 
provide  for  each  regular  or  permanent  member 
thereof,  a  leave  of  absence,  from  active  duty,  of 
not  less  than  five  nor  more  than  ten  days  in  each 
year,  and  in  addition  thereto  a  leave  of  absence 
from  active  duty  of  two  days  In  every  month  of 
snch  service.  leaves  of  absence  so  granted,  as 
aforesaid,  must  be  arranged  by  said  board  or  com- 
mission so  as  not  to  Interfere  with  or  In  any  way 
impair  the  eflSciency  of  the  said  department.    No 
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deduction  must  be  made  'from  the  salary  or  pay  of 

any  member  of  such  fire  department  granted  such 

leaves  of  absence  under  the  provisions  of  this  act 

Sec.  2.   This  act  shall  take  effect  Immeiliately. 

[Amendment  of  approved  March  4,  1899,  Oh.  49.1 

[Became  a  law,  under  constitutional  provision, 
without  the  Governor's  approval,  March  4,  1899.] 


An  act  to  authorize  the  board  of  sui)ervisor8  or 
other  Kovemlng  authority  of  the  several  coun- 
ties, cities  and  counties,  cities,  and  towns  of 
the  state  to  provide  pensions  or  benefits  for  the 
relief  of  aged,  Infirm,  or  disabled  firemen. 
[Approved  March  11,  1889;  1889.  108.J 

Fund  for  disabled  firemen. 

Section  1.  The  board  of  supervisors  or  other 
governing  authority  of  the  several  counties,  cities 
and  counties,  cities,  and  towns  of  the  state  In 
which  fire  departments  exist,  may,  by  appropriate 
ordinances,  provide  a  fund,  by  general  tax  upon 
the  property  of  the  county,  city  and  county,  city, 
or  town,  for  the  relief  of  aged,  infirm,  or  disabled 
firemen;  provided,  that  such  disability  shall  be 
caused  by  injuries  received  in  the  actual  perform- 
ance of  duty,  or  disability  caused  by  exposure 
while  in  the  discharge  of  such  duty. 

Who  entitled  to  benefits. 

Sec.  2.  No  person  shall  be  entitled  to  any  ben- 
efit from  any  fund  created  by  authority  of  this 
act  unless  he  shnll  have  served  in  the  fire  depart- 
ment of  such  county,  city  and  county,  city,  or 
to\N'n  at  least  fifteen  years,  and  no  such  benefit 
shall  exceed  one-half  of  the  salary  provided  by 
law  at  the  time  such  disability  occurred:  pro- 
vided, that  any  person  injured  in  the  actual  dis- 
charge of  fire  duty  shall  be  entitled  to  the 
benefit  of  this  act  regardless  of  his  length  of  ser- 
vice in  the  fire  department  of  any  such  county, 
city  and  county,  city,  or  town. 
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Sec.  8.    This  act  shall  take  effect  from  and  after 
Its  passage. 


An  act  to  create  an  exempt  firemen's  relief  fund 
in  the  several  counties,  cities  and  counties, 
cities,  and  towns  of  the  state,  and  relating  to 
the  enrollment,  formation  into  flre  companies^ 
and  services  as  firemen  of  such  exempt  fire- 
men. 

LStat.  approved  March  26,  1895;  Stats.  1895,  chap. 

ex  v.] 

The  People  of  the  State  of  California,  represented 
in  Senate  and  Assembly,  do  enact  as  follows: 

Section  1.  The  mayor,  the  chairman  of  the 
board  of  supervisors,  or  other  governing  authority 
of  any  city  and  county,  city,  or  county,  or  town 
of  this  state  in  which  an  incorporated  exempt  fire 
company  exists,  is  authorized,  empowered,  and  re- 
quired, within  thirty  days  after  this  act  takes  ef- 
fect, or  as  soon  thereafter  as  practicable,  and  as 
often  as  shall  be  necessary,  to  appoint  five  citi- 
zens, who  are  exempt  firemen,  who  shall  consti- 
tute the  board  of  trustees  of  the  exempt  firemen's 
relief  fund,  to  provide  for  the  disbursement  of 
said  fund,  and  to  ascertain  and  determine  the  ben- 
eficiaries thereof,  as  hereinafter  directed.  Each 
trustee  shall  hold  office  for  the  term  of  four  years 
from  his  appointment,  and  until  the  appointment 
and  qualification  of  his  successor.  All  vacancies 
from  whatever  cause  shall  be  filled  by  the  oflicer 
making  the  appointment.  Each  trustee  shall  qual- 
ify by  taking  the  constitutional  oath  of  office. 

Sec.  2.  They  shall  organize  as  such  board  by 
choosing  one  of  their  number  as  president  and  one 
of  their  number  as  secretary.  The  office  of  trus- 
tee, and  of  president  and  secretary  of  said  board, 
is  honorary,  and  they  shall  receive  no  salary  or 
compensation  therefor.     A  majority  of  members 

Pol.  Code— 86. 
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of  said  board  shall  constitute  a  quorum  and  have 
puwer  to  transact  business.  The  treasurer  of  the 
county,  city  and  county,  city,  or  town  shall  be  the 
ex  otHcio  treasurer  of  said  fund,  without  extra 
salary  or  compensation  therefor.  Such  board 
shall  have  charge  of  and  administer  said  fund, 
and  order  payments  therefrom,  in  pursuance  of 
the  provisions  of  this  act.  They  shall  report  to 
the  board  of  supervisors  or  other  governing  au- 
thority of  the  county,  city  and  county,  city,  or 
town,  when  and  as  often  as  required,  the  condi- 
tion of  said  fund,  and  the  receipts  and  disburse- 
ments on  account  of  the  same,  and  such  other  in- 
formation as  may  be  demanded.  The  board  shall 
keep  a  record  and  full  minutes  of  their  acts  and 
proceedings. 

Sec.  3.  The  board  of  trustees  of  the  exempt  flre- 
men*s  relief  fund  shall  enroll  every  exempt  fire- 
man who  has  received,  or  may  hereafter  receive, 
a  certificate  under  the  laws  of  this  state  that  he 
is  an  exempt  Areman,  and  who  is  a  resident  of  the 
county,  city  and  county,  city,. or  town,  and  who 
desires  to  avail  himself  of  the  benefits  of  this  act, 
and  to  render  tlie  services  herein  mentioned.  Such 
enrolled  exempt  firemen  may,  In  cases  of  great 
public  emergency,  be  assigned  to  and  shall  per- 
form such  duty  as  firemen,  under  the  direction  and 
control  of  the  chief,  or  any  of  his  assistants,  of  the 
fire  department,  as  may  be  from  time  to  time  pre- 
scribed by  ordinance  of  such  board  of  supervisors 
or  such  other  governing  authority;  and  said  en- 
rolleil  exempt  firemen  shall  be  formed  into  one 
or  more  companies,  and  in  such  manner  as  such 
board  of  supervisors  or  such  other  governing  au- 
thority may  from  time  to  time  ordain;  and  such 
persons  shall  render  all  such  services  without  »al- 
arj'  or  compensation,  but  may  receive  relief  as 
provided  iiereln. 

Sec.  4.  The  board  of  supervisors  or  other  gov- 
erning authority  of  any  county,  city  and  county, 
city,  or  town,  in  which  such  incorporated  exempt 
fire  company  exists,  shall,  for  the  purposes  of  said 
fund,  annually  set  apart  from  the  general  fund  In 
the  treasury  of  the  county,  city  and  county,  city. 
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or  town,  or  from  any  other  fund  therein,  which  is 
not  devoted  exclusively  to  some  other  purpose, 
and  direct  the  payment  annually  into  said  fund 
of  a  sum  of  money  not  exceeding  twelve  thousand 
dollars;  and  in  case  a  sum  less  than  twelve  thou- 
sand dollars  should  in  any  instance  be  directed  to 
be  paid  into  said  fund,  said  board  or  other  gov- 
erning body  may  from  time  to  time  so  set  apart 
and  direct  the  payment  into  said  fund  of  sums  of 
money;  provided,  the  aggregate  of  sums  paid  into 
said  fund  shall  not  exceed  twelve  thousand  dol- 
lars a  year.  Moneys  so  set  apart  cannot  be  di- 
verted thereafter  from  said  fund  by  the  board  of 
supervisors  or  other  governing  authority. 

Sec.  5.  Said  exempt  firemen's  relief  fund  shall 
be  applied  to  the  relief  of  such  enrolled  exempt 
firemen  who,  after  their  enrollment  as  herein  pro- 
vided, shall  become  disabled  from  injury,  siclc- 
uess,  or  the  infirmities  of  age  to  earn  a  livelihood, 
and  said  board  shall  grant  relief  from  time  to  time 
to  such  enrolled  member  during  the  disability  as 
it  deems  Just.  The  decision  or  Judgment  of  said 
board  as  to  the  fact  of  ability  or  dlKability,  or  its 
duration,  or  the  amount  of  relief  at  any  time  to 
be  granted,  shall  be  blndine:  and  final  as  against 
the  claimant  of  relief.  Said  fund  shall  be  used 
for  such  purposes,  and  to  pay  the  necessary  ex- 
penses of  stationery  for  said  board,  and  for  no  oth- 
er purpose.  The  relief  granted  shall  not  exceed 
twenty -five  dollars  per  month  to  each  enrolled 
mi^nibcr  so  disabled. 

Sec.  6.  Such  board  of  trustees  is  authorized  to 
allow  and  issue  orders  or  warrants,  signed  by  the 
president  and  secretary,  for  payment  of  moneys 
out  of  said  exempt  firemen*s  relief  fund,  for  any 
of  the  purposes  herein  stated;  and  the  auditing 
otficer  of  the  county,  city  and  county,  city,  or 
town  is  authorized  and  required  to  audit,  and  the 
treasurer  thereof  to  pay  out  of  said  fund,  any  and 
all  orders  or  warrants  so  allowed  and  issued  by 
said  board;  provided  that  the  aggregate  of  said 
orders  shall  not  exceed  the  sum  of  twelve  thou- 
fsand  dollars  per  annum. 

Sec.  7.  This  act  shall  take  effect  and  be  in 
force  from  and  after  its  passage. 
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An  act  to  require  the  payment  of  certain  pre- 
miums to  counties,  and  cities  and  counties,  by 
Are  Insurance  companies  not  organized  under 
the  laws  of  the  state  of  California,  but  doing 
business  therein,  and  providing  for  the  dispo- 
sition of  such  premiums. 

[Approved  March  3,  1885:  Stats.  1&S5,  p.  13.] 

Foreign  Insurance  companies  to  pay  premium  to 
counties. 

Section  1.  There  shall  be  paid  to  the  county 
treasurer  of  every  county,  or  city  and  county,  In 
this  state,  for  the  use  and  benefit  of  the  firemen's 
relief  fund  of  such  county,  or  city  and  county,  on 
the  first  Monday  of  December  in  each  year,  by 
every  person  who  shall  act  as  agent  for  or  on  be- 
half of  any  corporation  or  company  not  incorpo- 
rated by  or  under  the  laws  of  this  state,  but  car- 
rying on  the  business  of  insurance  against  loss 
or  injury  by  fire  upon  property  in  this  state,  a 
sum  equal  to  one  per  centum  upon  the  amount  of 
all  premiums  which,  during  the  year,  or  part  of  a 
year,  ending  on  the  last  preceding  first  Monday  of 
September,  shall  have  been  received  by  such 
agent  or  person,  or  any  other  person  or  agent  act- 
ing during  such  period  for  said  corporation  or 
company,  so  engaged  in  said  business,  or  shall 
have  been  agreed  to  be  paid  to  such  corporation 
or  company,  or  his  or  their  agents,  for  any  Insur- 
ance effecteil,  or  agreed  to  be  effected,  by  such 
corporation  or  company,  against  loss  or  Injury  by 
fire  upon  property  situate  within  the  limits  of 
8ucii  county,  or  city  and  county. 

Firemen's  relief  fund. 

Sec.  2.  The  tax  provided  for  by  this  act,  when 
paid  or  collected  by  the  person  or  olflcer  entitled 
thereto,  shall  constitute  a  fund  to  be  known  and 
designated  as  'the  firemen's  relief  fund"  of  the 
county,  or  city  and  county,  in  which  the  property 
insured  or  agreed  to  be  insured,  is  situated. 


Appendix.  1025 

Oontrol. 

Sec.  3.  Such  fund  shall  be  under  the  ezclusive 
control  of  the  tire  commissioners,  or  other  gov- 
erning body  of  the  fire  department  or  fire  depart- 
ments of  snch  county,  or  city  and  county,  under 
such  general  regulations  as  the  board  of  supervis- 
ors thereof  may  prescribe. 

Pension  to  disabled  firemen. 

Sec.  4.  The  board  of  fire  commissioners,  or 
board  of  trustees,  or  other  governing  body  of  the 
respective  fire  departments  or  companies,  on  whom 
is  devolved  the  care  and  control  of  the  various  re- 
lief funds  provided  for  by  this  act,  shall  have  the 
power,  by  a  unanimous  vote,  to  relieve  from  ser- 
vice, at  fires,  or  retire  from  all  service  in  the  fire 
department  or  company,  respectively  under  their 
control,  any  officer  or  member  of  said  fire  depart- 
ment or  company,  who  may  upon  an  examination 
by  a  medical  oflicer,  designated  by  such  governing 
body,  be  found  to  be  disqualified,  physically  or 
mentally,  for  the  performance  of  his  duties,  and 
the  said  oflicer  or  member  so  retired  from  service 
shall  receive  from  such  relief  fund  an  annual  al- 
lowance, as  pension,  in  case  of  the  total  disqualifi- 
cation for  service,  or  as  compensation  for  limited 
service,  in  case  of  partial  disability;  in  every  case 
said  governing  body  to  determine  the  circum- 
stances thereof,  and  in  case  said  officer  or  mem- 
ber shall  theretofore  have  been  paid  any  salary 
for  the  services  rendered  by  him,  said  pension,  or 
allowance,  shall  be  in  lieu  of  such  salary,  and  the 
department  or  company  to  which  he  may  be  at- 
tached shall  not  be  or  be  held  liable  for  the  pay- 
ment of  any  claim  or  demand  for  services  tliere- 
after  rendered  by  the  individual  so  relieved  or  re- 
tired from  fire  duty  in  said  department  or  com- 
pany; and  the  amount  of  such  pension  or  allow- 
ance shall  be  determined  upon  the  following  con- 
ditions: In  case  of  total  permanent  disability 
caused  or  induced  by  the  actual  performance  of 
his  duties,  or  which  may  occur  after  ten  years' 
actual  nnd  continuous  service  in  the  said  fire  de- 
partment or  company,  the  amount  of  annual  pen- 
sion to  be  allowed  shall  be  one-half  of  the  annual 
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compensation  allowed  sucb  officer  or  member  as 
salary  at  the  date  of  his  retirement  from  serrice. 
or  such  less  sum  in  proportion  to  the  number  of 
persons  in  receipt  of  an  allowance  from  said  fund 
as  its  condition  will  warrant,  the  same  to  be  de- 
termined by  said  governing  l)ody.    In  case  of  total 
permanent  disability,  not  caused  in  or  induced  by 
the  actual  performance  of  the  duties  of  his  posi* 
tion,  or  which  shall  have  occurred  before  the  ex- 
piration of  ten  years' active  and  continuous  service 
in  said  fire  department  or  company,  the  amount 
of  annual  pension  to  be  allowed  shall    be    one- 
third  of  the  annual  compensation  allowed   f^ucb 
officer  or  member  as  salary  at  the  date  of  his  re- 
tirement from  service,  or  such  less  sum  In  propor- 
tion to  the  number  of  persons  in  receipt  of  an  al- 
lowance from  said  fund  as  Its  condition  will  war- 
rant, tlie  same  to  be  determined  by  said  porerning 
body.      In  case  of    partial    permanent  disability 
caused  in  or  induced  by  the  actual  performance  of 
the  duties  of  his  position,  or  which  may  occur 
after  ten  years*  active  and  continuous  service  In 
such  flro  department  or  company,  the  officer  or 
member  so  disabled  shall  be  relieved  from  active 
service  at  fires,  but  shall  remain  a  member  of  the 
department  or  company,  subject  to  the  rule.*?  gov- 
erning the  same,  and  to  the  performance  of  sucb 
other  duties  as  the  medical  officer,  designated  by 
said  governing  body,  may  certify  him  to  be  qua! 
ified  to  perform;  and  the  annual  compensation  to 
be  paid  such  officer  or  member  shall  be  one-half 
of  the  annual  compensation  allowed  him  as  salary, 
at  the  date  of  his  being  so  relieved,  or  such  less 
sura  in  proportion  to  the  number  of  persons  in  re- 
ceipt of  an  allowance  from  said  fund  as  Its  con- 
dition will  warrant,  the  same  to  be  determined  by 
said  governing  body.    In  case  of  partial  permanent 
disability  not  caused  in  or  Induced  by  the  actual 
performance  of  the  duties     of     his  position,   or 
which  may  occur  before  ten  years'  active  and  con- 
tinuous service  In  said  fire  department  or  com- 
pany, the  officer  or  member  so  disabled  shall  be  re- 
lieved from  active  service  at  fires,  but  shall  re- 
main a  member  of  said  department  or  company, 
subject  to  the  rules  governing  the  same,  and  to 
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the  performance  of  such  duties  as  the  medical 
ofljcer  designated  by  said  governing  body  may 
<!ertify  him  to  be  qualified  to  perform,  and  the  an> 
nual  allowance  to  be  paid  such  officer  or  member 
shall  not  exceed  one-third  of  the  annual  compen- 
sation allowed  him  as  salary,  at  the  date  of  his 
being  so  relieved,  or  such  less  sum  as  the  said  gov- 
erning body  may,  in  their  discretion,  determine, 
or  as  the  condition  of  the  fund  will  warrant.  If 
any  officer  or  member  of  said  department  or  com- 
pany, or  retired  officer  or  member  of  said  depart- 
ment or  company,  shall  die  while  in  the  service  of 
the  same,  or  while  so  retired,  and  shall  leave  a 
widow,  or  if  no  widow,  a  child  or  children  under 
the  age  of  sixteen  years,  a  sum  not  exceeding  five 
hundred  dollars,  or  such  less  sum  as  in  the  opin- 
ion of  the  governing  body  the  circumstances  may 
require,  or  the  condition  of  the  fund  warrant,  by 
way  of  annuity,  shall  be  paid  to  such  widow,  so 
long  as  she  remains  unmarried,  or  to  such  child 
or  children,  so  long  as  the  youngest  of  said 
children  continues  under  the  age  of  sixteen 
Tears.  In  every  such  case,  the  said  govern- 
ing body  shall  determine  the  circumstances 
thereof,  and  order  payment  of  the  annuity 
to  be  made  in  such  proportion  to  the  various 
representatives,  in  case  there  be  more  than  one, 
as  they  may  deem  Just;  but  nothing  herein  con- 
taine<l  shall  remler  any  payment  of  said  annuity 
obligatory  on  said  governing  body,  or  chargeable 
as  a  matter  of  legal  right,  and  such  body  may  at 
any  time  order  said  annuity  to  be  reduced  or  to 
cease.  No  allowance  or  pension  shall  be  given  or 
made  in  any  case  where  the  disability  or  death 
is  the  result  of  any  unlawful  or  immoral  act  or 
contluct  on  the  part  of  the  individual  disabled  or 
dying. 

Rules  a  I?  d  regulations. 

Sec.  5.  The  respective  governing  bodies  in  this 
act  referred  to  are  hereby  authorized  and  empow- 
ered to  make  such  further  and  other  rules  and 
regulations,  not  inconsistent  with  the  provisions  of 
tills  act,  as  they  may  deem     requisite    for    the 


1028  Appendix. 

proper  management  and  disposition  of  said  relief 
fund. 

Sec.  6.  This  act  shall  take  effect  Immediately, 
but  shall  not  be  construed  to  affect  any  premiums 
heretofore  collected  or  paid. 

Manner  of  bringing  action  to  recover  moneys  due. 
Sec.  7.  All  actions  hereafter  commenced  for  the 
recovery  of  any  moneys  now  due  or  payable,  or 
which  may  hereafter  become  due  or  payable,  un- 
der the  provisions  of  section  one  of  this  act  C*Aa 
act  to  require  the  payment  of  certain  premiums 
to  counties  and  cities  and  counties  by  fire  Insur- 
ance "x^mpanies  not  organized  under  the  laws  of 
the  state  of  California,  but  doing  business  therein, 
and  providing  for  the  disposition  of  such  pre- 
miums"), shall  be  brought  and  prosecuted  in  the 
name  of  the  county  or  city  and  county  wherein 
the  same  are  or  may  be  payable,  and  against  such 

gerson  as  shall  have  acted  as  agent  for  or  on  be- 
alf  of  such  corporation  or  company,  and  such 
corporation  or  company.  [New  section  approved 
March  4,  1887;  Stats.  1887,  p.  15.  In  effect  imme- 
diately.] 


An  Act  to  exempt  firemen  in  Nevada,  Placer,  Kk 
Dorado,  Alameda,  and  Siskiyou  counties  from 
the  payment  of  poll  tax. 

[Approved  March  27,  1874;  Statutes  1873-i,  p.  731.3 


An  act  to  authorize  the  board  of  supervisors  of 
Santa  Clara  county  to  exempt  firemen  from 
the  payment  of  poll  taxes  for  county  purposes^ 
[Approved  March  30,  1874;  1873-4,  825.] 


I 
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An  act  to  provide  for  increasing  the  efficiency  of 
tire  departments  within  municipalities  of  the 
first  class  In  the  state  of  California. 

[Stat,  approved  March  4,  1897;  Stats.  1897,  chap. 

Ixx.] 

The  People  of  the  State  of  California,  represented 
in  Senate  and  Assembly,  do  enact  as  follows: 

Section  1.  Whenever  the  public  interest,  safe- 
ty, or  convenience  may  require,  or  it  be  deemed 
expedient,  the  city  council  of  any  municipality 
of  the  first  class  may,  by  ordinance,  make  and  en- 
force such  rules  and  regulations  within  said  mu- 
nicipality as  may  be  necessary  or  proper  for  In- 
creasing the  efficiency  of  its  fire  department,  and 
to  that  end,  among  other  things,  may  provide  for 
and  authorize  the  appointment  and  continued  em- 

Sloyment  of  such  officers,  engineers,  members, 
remen,  employees,  and  other  help  in  and  for 
said  Are  department,  in  addition  to  those  whose 
employment  Is  now  or  may  bo  hereafter  authorized 
by  law,  as  the  needs  of  said  department  may  re- 
quire; and  may  fix  their  salaries  and  compensa- 
tion, and  may  increase  the  salaries  and  compen- 
sation of  the  officers,  engineers,  members,  firemen, 
employees,  and  other  help  now  or  hereafter  au- 
thorized by  law,  whose  salaries  and  compensation, 
as  now  or  hereafter  fixed,  may  be  deemed  inade- 
quate. And  said  city  council  may  in  like  man- 
ner provide  for  the  purchase  and  repair,  and  au- 
thorize to  be  purchased  and  kept  in  repair,  in  ad- 
dition to  those  for  the  purchase  and  repair  of 
which  provision  Is  now  or  may  be  hereafter  made 
by  law,  all  additional  engines,  horses,  hook  and 
ladder  wagons,  and  all  such  other  engines,  ma- 
chinery, implements,  extinguishers,  and  other  ap- 
paratus that  may  be  necessary,  advantageous,  or 
auxiliary  to  extinguish  or  afford  adequate  protec- 
tion against  fire.  And  in  order  to  provide  the 
necessary  funds  with  which  to  accomplish  the 
foregoing  ends,  may  make  all  necessary  and  sup- 
plementary appropriations,  allowances,  and  pay- 
ments in  addition  to  those  now  or  hereafter  au- 
thorized by  law. 

Sec.  2.    The  officers,  engineers,    members,    fire- 
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men,  employees,  and  other  help  to  be  appointed 
as  provided  in  section  one  of  this  act,  shall  be  ap- 
pointed, f^overned,  and  controlled  in  the  same 
manner  and  by  the  same  laws  as  their  fellow  offi- 
cers, enpriueers,  members,  firemen,  employees,  and 
other  help  whose  appointment  is  now  or  may  be 
hereafter  authorized  by  law  are  appointed,  gov- 
erned, and  controlled.  The  engines,  wagons,  ma- 
chinery, implements,  extinguishers,  and  other  ap- 
paratus, the  purchase  and  repair  of  which  are  au- 
thorized by  section  one  of  this  act,  shall  be  pnr- 
ehased  and  repaired  in  lilse  manner  and  under  the 
same  ropulations  as  like  articles,  the  purchaae  and 
repair  of  which  are  now  or  may  be  hereafter  au- 
thorized by  law  are  purchased  and  repaired. 

Sec.  .3.  The  term  "City  Coimcil,"  as  used  in  this 
act,  is  hereby  declared  to  include  any  body  or 
bodies,  board  or  boards,  which,  under  law,  con- 
stitute the  lepislative  department  of  any  munici- 
pality of  the  first  class. 

Sec.  4.  This  act  shall  take  effect  and  be  in 
force  from  and  after  Its  passage. 


An  net  relating  to  fire  departments  of  municipal- 
ities of  the  first  class,  and  fixing  the  salaries 
of  oflicers  thereof. 

[Stat,  approved  March  27,  1897;  Stats.  1897,  chap. 

cxxxii.] 

The  People  of  the  State  of  California,  represented 
in  Senate  and  Assembly,  do  enact  as  follows: 

Section  1.  In  municipalities  of  the  first  class 
the  following  officers  of  its  fire  department  shall 
receive  the  following  salaries  per  annum: 

Chief  engineers,  five  thousand  dollars. 

Assistant  chief  engineer,  three  thousand  six  hun 
droci  dollars. 

Secretary,  or  clerk,  three  thousand  dollars. 

Assistant  engineers,  two  thousand  one  hundred 
dollars   each. 

Veterinary  surgeons,  one  thousand  eight  hun- 
dred dollars. 

Said  salaries  shall  be  paid  in  the  same  manner 
as  is  now  provided  bv  law. 

Sec.  2.    This  act  shall  take  effect  immediately. 
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An  act  similar  to  thlR  was  passed  at  the  same 
session:  Oh.  60,  laws  of  18d7. 


FISH  AND   OAMB  WARDEN    AND  COMMIS- 
SIONERS. 

Au  act  to  create  the  office  of  fish  and  same  war- 
den, and  to  prescribe  the  powers,  outles,  and 
salary  of  such  officer. 

[Stat,  approved  March  26,  1805;  Stats.  1895,  chap. 

clxv.] 

The  People  of  the  State  of  California,  represented 
lu  S<^nate  and  Assembly,  do  enact  as  follows: 

Section  1.  The  board  of  supervisors  of  each  and 
every  county  in  the  state  may,  in  its  discretion,  at 
their  first  meeting  held  in  April,  eighteen  hundred 
auU  uinety-five,  and  at  their  first  meeting  held  in 
January,  eighteen  hundred  and  ninety-seven,  and 
in  January  every  two  years  thereafter,  appoint  a 
Hui table  person  to  serve  for  the  period  of  two 
years  from  the  date  of  his  appointment  as  fish  and 
game  warden  of  the  county,  which  office  is  here- 
by created;  provided,  that  the  person  so  appoint- 
ed in  April,  eighteen  hundred  and  ninety-five  shall 
hold  oftice  only  until  January,  eighteen  hundred 
and  ninety-seven,  and  until  his  successor  is  ap- 
pointed and  qualifies. 

Sec.  2.  Said  fish  and  game  warden  shall  en- 
force the  state  laws,  and  all  county  and  municipal 
onlinanees  relating  to  the  protection  of  fish  and 
ganie,  and  he  shall  be  vested  with  all  the  powers 
of  a  pence  officer  to  make  arrests  for  the  violation 
of  such  laws  and  ordinances. 

Sec.  3.  The  salary  of  said  fish  and  game  war- 
*len  Is  hereby  fixed,  in  accordance  with  the  class- 
ification of  counties,  as  follows: 

Sec.  4.  For  counties  of  the  first,  second,  and 
third  classes,  one  hundred  dollars  per  month;  for 
counties  of  the  fourth,  fifth,  and  sixth  classes, 
the  sum  of  seventy-five  dollars  per  month;  for 
connties  of  the  seventh,  eighth,  ninth,  and 
tenth  classes,  the  sum  of  sixty  dollars  per 
month,  and  for  all  other  classes  from  the  elev- 
enth to  the  fifty-third,  inclusive,  the  sum 
of    fifty  dollars    per  month.      In  addition  there- 
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to  said  warden  shall  be  allowed  a  sum  not  to  ex- 
ceed twenty-five  dollars  pe^  month  for  expenses 
incurred  by  him  in  the  performance  of  his  duties. 
Said  salary  and  expenses  incurred  must  be  paid 
monthly  from  the  county  treasury.  Said  fish  and 
game  warden  shall,  before  entering  upon  the  dis- 
charge of  his  duties,  execute  a  bond  with  sureties 
in  such  sum  as  may  be  required  by  the  board  of 
supervisors,  for  the  faithful  and  proper  discharge 
of  his  duties  as  such  fish  and  game  warden.  Said 
warden  shall  report  quarterly  to  the  board  of  su- 
pervisors of  his  county,  giving  a  detailed  state- 
ment of  all  arrests  made,  convictions  had,  fines 
collected,  and  generally  in  regard  to  the  man- 
agement of  his  office.  Such  officers  may  be  re- 
moved by  the  board  of  supervisors  for  intemper- 
ance, neglect  of  duty,  or  other  good  and  sufficient 
reasons. 

Sec.  5.    This  act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 


An  act  to  provide  for  removing  obstructions  in  Pitt 
river,  above  the  mouth  of  Hat  creek,  so  as  to 
enable  salmon  to  reach  the  spawning  grounds 
on  the  upper  waters  of  said  river  and  Its  trib- 
utaries. 

[Approved  April  16,1880;  1880,  104  (Ban,  ed.  343).] 

Three  thousand  dollars  was  appropriated  for  the 
purpose  Indicated. 


An  act  to  provide  for  the  construction,  mainten- 
ance, and  regulation  of  fish  ways  in  streams 
naturally  frequented  by  salmon,  shad,  and 
other  migratory  fish. 

[Approved  April  16,  1880;  1880,  121  (Ban.  ed.  387>.) 

Duty  of  fish  commissioner. 

Section  1.  It  shall  be  the  duty  of  the  state 
board  of  fish  commissioners  to  examine,  from  time 
to  time,  all  dams  and  artificial  obstructions  in  all 
rivers  or  streams  in  this  state,  naturally  frequent- 
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ed  by  salmon,  shad,  or  other  migratory  fish,  and 
If,  in  their  opinion,  there  is  not  free  passage  for 
fish  over  or  around  any  dam  or  artificial  obstruc- 
tion, to  notify  the  owners  or  occupants  thereof  to 
provide  the  same  within  a  specified  time  with  a 
durable  and  efficient  fish  way,  of  such  form  and 
capacity  and  in  such  location  as  shall  be  deter- 
mined by  the  fish  commissioners,  or  persons  au- 
thorized by  them.  If  such  fish  way  is  not  com- 
pleted to  the  satisfaction  of  said  commissioners 
within  the  time  specified,  the  owners  or  occupants 
of  such  dam  or  artificial  obstruction  shall  be  deem- 
ed guilty  of  a  misdemeanor,  and  may  be  prose- 
cuted by  action,  on  complaint  before  any  jus- 
tice's court  or  justice  of  the  peace  in  the  county 
where  such  dam  or  artificial  obstruction  is  situ- 
ated, and,  on  conviction,  shall  be  fined  two  hun- 
dred and  fifty  dollars,  and  the  plaintiff  shall  re- 
cover full  costs;  and  one-half  of  such  fine  shall  be 
for  the  benefit  of  and  shall  be  paid  to  the  person 
making  the  complaint,  and  the  other  half  shall  be 
paid  Into  the  state  treasury  for  the  benefit  of  the 
fund  for  "preservation  and  restoration  of  fish," 
and  may  be  expended  by  the  state  board  of  fish 
commissioners.  In  their  discretion,  for  the  obstruc- 
tion and  maintenance  of  fish  ways. 

Owners  of  dams  to  keep  same  in  repair,  etc. 

Sec.  2.  It  shall  be  incumbent  upon  the  owners 
or  occupants  of  all  dams  or  artificial  obstructions, 
where  the  state  board  of  fish  commissioners  re- 
quire such  fish  ways  to  be  provided,  to  keep  the 
same  in  repair,  and  open,  and  free  from  obstruc- 
tions to  the  passage  of  fish  at  all  times;  and  any 
owner  or  occupants  of  any  such  dam  or  artificial 
obstruction  who  neglects  or  refuses  to  keep  such 
fish  way  in  repair,  and  open,  and  free  from  ob- 
struction to  the  passage  of  fish,  shall  be  guilty  of 
a  misdemeanor,  and  subject  to  the  same  fine,  and 
which  shall  be  recovered  in  the  same  manner,  and 
applied  to  the  same  purposes,  as  provided  In  sec- 
tion one  of  this  act 

Injuring  fish  ways,  etc.— Misdemeanor. 

Sec.  3.  Any  person  who  shall  willfully  or  know- 
ingly destroy,  injure,  or  obstruct  any  such  fish 
way,  or  any  person  who  shall  at  any  time  take  or 
catch  any  salmon,  shad,  or  other  migratory  fish 


1034  .  Appendix. 

or  trout,  except  by  book  and  line,  within  three 
hundred  feet  of  any  fish  way  required  by  the  state 
board  of  flsh  commissioners  to  be  proyided  and 
kept  open,  or  shall  take  or  catch  any  such  fish  in 
any  manner  within  fifty  feet  of  such  fish  way, 
shall  be  guilty  of  a  misdemeanor,  and  subject  to 
the  same  fine,  which  shall  be  recovered  in  the 
same  manner  and  applied  to  the  same  purposes,  as 
provided  in  section  one  of  this  act 

Sec.  4.    This  act  shall  take  effect  and  be  In  force 
from  aud  after  its  passage. 

Consult  the  following  acts: 

An  act  to  authorize  the  board  of  fish  commission- 
ers of  this  state  to  build  and  maintain  a  sal- 
mon hatchery,  and  providing  ways  and  means 
therefor. 
[Approved  March  9,  1885;  Stats.  1886,  p.  31.] 

An  act  to  authorize  the  board  of  fish  commission- 
ers of  this  state  to  construct  a  steam  launch 
to  aid  in  carrying  out  the  purposes  of  said 
board,  and  providing  for  the  payment  of  claims 
incurred  in  such  construction. 
[Approved  March  12,  1885;  Stats.  1885,  p.  124-] 

An  act  to  authorize  the  board  of  fish  commission- 
ers of  the  state  of  California  to  purchase  or 
construct  a  gasoline  launch,  to  aid  in  carrying 
out  the  purposes  of  said  board,  and  appropri- 
ating money  therefor. 

(.Stat,  approved  March  31,  1897;  Stats.  1897,  chap. 

ccxxix.] 

An  act  to  authorize  the  board  of  fish  commission- 
ers to  dispose  of  the  hatchery  located  on  Bat- 
tle Creek,  in  Tehama  county,  and  to  expend 
the  proceeds  of  the  same. 

[Stat,  approved  March  9,  1897;  Stats.  1897,  chap. 

Ixxxvi.] 
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An  act  to  authorize  the  state  board  of  fish  com- 
missioners to  import  eame  birds  into  the  state 
for  propagation,  and  to  appropriate  money  for 
that  purpose,  and  providing  a  penalty  for  the 
shooting,  trapping,  lulling,  or  otherwise  de- 
stroying any  of  said  birds  within  this  state. 
[Approved  March  16,  1889;  1889,  304.] 

GOVERNOR. 

An  act  to  authorize  the  governor  to  employ  a 
stenographer  for  his  office,  and  to  provide  for 
the  payment  of  his  salary. 
[Approved  January  15,  1891;  Stats.  1891,  p.  1.] 

Section  1.  The  governor  of  California  is  hereby 
authorized  to  appoint  a  stenographer  to  assist  him 
in  the  duties  of  his  office,  and  who  shall  serve 
daring  his  pleasure.  He  shall  perform  such  du- 
ties as  may  be  assigned  him  by  the  governor 
from  time  to  time.  The  salary  of  such  stenograph- 
er shall  be  sixteen  hundred  dollars  per  annum, 
payable  as  the  salary  of  state  officers. 

Sec.  2.  The  sum  of  eight  hundred  dollars  Is 
hereby  appropriated  out  of  the  general  fund  of  the 
Btato  treasury  for  the  payment  of  the  salary  of 
the  stenographer  during  the  forty-second  fiscal 
year. 

Sec.  3.  This  act  shall  take  effect  from  and  after 
its  passage. 

An  act  to  provide  for  the  purchase  of  certain  por- 
traits by  the  state  board  of  examiners,  and  to 
appropriate  money  therefor. 

[Approved  March  15,  1883;  1883.  367.] 

See  also  the  act  to  purchase  the  picture  of  ex- 
Oovemor  MacDougall,  approved  March  11,  1897; 
Stats.  1897,  ch.  100. 

HARBOR  COMMISSIONERS. 

An  act  to  provide  penalties  for  failure  to  pay  tolls, 
by  false  returns  or  otherwise,  to  any  board  of 
stale  harbor  commissioners  of  the  state  of  Cal- 
ifornia. 
[Approved  March  10,  1801:  Stats.  1891,  p.  27.] 
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soeiation  T\'ho  shall,  by  false  returns,  or  In  any 
manner,  ayoid  the  payment  of  all  or  any  portion  of 
any  tolls  that  may  be  dne  to  any  board  of  state 
harbor  commissioners  of  the  state  of  California, 
from  any  source  or  cause,  as  provided  for  by  law 
and  the  rules  and  regulations  of  said  board,  shall 
be  liable  for  and  shall  pay  to  said  board  twice  the 
amount  of  such  tolls,  and  in  addition  thereto  the 
sum  of  ten  dollars  over  and  above  such  amount. 

Sec.  2.  This  act  shall  take  effect  from  and  after 
its  passage. 

An  act  to  extend  the  Jurisdiction  of  the  board  of 
8tate  harbor  commissioners  over  East  Street, 
San   Francisco. 
[Approvetl  March  31,  1891;  Stats.  1891,  p.  261.] 

Section  1.  That  portion  of  East  street,  between 
Pacific  and  Folsom  streets,  in  the  city  and  coim- 
ty  of  San  Francisco,  which  has  heretofore  he&x 
under  the  jurisdiction  of  the  board  of  supenrls- 
ors  of  said  city  and  county,  is  hereby  placed  un- 
der the  lurisdictlon  of  the  board  of  state  liarbor 
commissioners. 

Sec.  2.    The  board  of  state  harbor  commission 
ers  is  hereby  authorized  and  directed  to  assume 
control  of  said  street  within  the  limits  defined  tn 
section  one,  and  to  operate  the  same  as  required 
by  law  for  other  portions  of  the  water  front. 

Sec.  3.  This  a(*t  shall  take  effect  from  and  after 
its  passage. 

An  act  to  empower  the  board  of  state  harbor  com- 
missioners to  rectify  the  alignment  of  Elast 
street,  from  Pacific  street  to  Market  street,  in 
the  city  and  county  of  San  Francisco,  and  to 
sell,  acquire,  and  condemn  adjacent  prop- 
erty. 
[Approved  March  31,  1891;  Stats.  1891,  p.  270.] 

Section  1.  The  board  of  state  harbor  commis- 
sioners is  hereby  authorized  and-  directed  to  recti- 
fy the  alignment  of  East  street  between  Paclflc 
street  and  Market  street,  in  the  city  and  county 
of  San  Francisco,  said  rectification  to  be  done  so 
'^s  to  straighten  the  property  lines  and  give  as 
wide  and  commodious  a  thoroughfare  as  the  traf- 
uc  may  demand. 
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Sec.  2.  In  no  case  shall  the  alignment  of  the 
westerly  side  of  said  thoroughfare  extend  east  of 
the  iDDer  line  of  the  thoroughfare  as  now  estal>- 
lished  and  defined  by  law. 

Sec.  3.  The  jurisdiction  of  the  said  board  shall 
be  westerly  to  the  line  as  established  under  this 
act 

Sec.  4.  The  board,  in  carrying  out  this  law, 
shall  have  the  power  to  purchase  and  sell,  and  to 
exchange,  upon  a  legal  and  equitable  basis,  any 
portion  or  portions  of  the  property  adjacent  to  the 
westerly  line  of  the  thoroughfare  herein  pro- 
vided for;  and  a  full  record  of  their  proceedings 
shall  be  entered  upon  their  minutes,  and  a  sworn 
statement  of  all  transfers,  sales,  and  purchases, 
and  other  transactions,  shall  be  filed  with  the  sec- 
retary of  state.  Said  statements  shall  show  in 
full  all  payments  and  receipts,  itemized  so  as  to 
definitely  exhibit  the  price  or  prices  of  each  parcel 
of  laud  transferred. 

Sec.  5.  In  case  of  failure  on  the  part  of  the  in- 
terested parties  to  come  to  a  satisfactory  agree- 
ment, the  board  shall  have  the  power  to  condemn, 
as  in  other  cases,  for  public  purposes. 

Sec.  6.  This  act  shall  take  effect  from  and  after 
Its  passage. 


An  act  to  authorize  the  board  of  state  harbor 
commissioners  to  construct  railroads  over  state 
lands,  and  lands  within  their  jurisdiction, 
along  the  exterior  water  front  line  of  the  city 
and  county  of  San  Francisco,  and  to  regulate 
the  use  of  the  same. 

[Approved  March  19,  1880;  1889,  388.] 

To  construct  railroads,  bridges,  etc. 

Section  1.  The  board  of  state  harbor  commis- 
sioners is  hereby  authorized  to  construct  railroads, 
bridges,  and  draw  bridges,  over  any  state  lands, 
or  lands  within  its  jurisdiction  and  control,  along 
the  exterior  water  front  of  the  city  and  county 
of  San  Francisco,  and  across  the  outlet  of  but  not 
along  any  water  highway  or  open  canal  extending 
Inland. 

To  permit  the  use  of  railroads  to  railroad  compa- 
nies. 
Sec.  2.    The  board  of  state  harbor  commission- 
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era  shall  have  the  power,  and  it  shall  be  its  duty, 
to  adopt  such  regulations  as  it  shall  deem  proper, 
from  time  to  time,  to  secure  to  any  and  all  rail- 
road companies  now  or  hereafter  receiving  or  dfr 
llveriiig  freight  and  passengers  within  the  city  and 
county  of  San  Francisco,  on     equal     terms,  the 
right  to  use  the  railroad  so  constructed  for  the 
transportation  of  their  engines,  trAlns,  and  carsi, 
upon  such  terms  of  payment  to  the  board  of  state 
harbor  commissioners  for  the  state  of  Calif omia. 
and  under  such  restrictions,  as  the  said  board  shall 
deem  Just     The  said  board  shall  also  have  the 
power,  f.nd  It  shall  be  its  duty,  from  time  to  timc^ 
as  occasion  therefor  may  arise,  to  adopt  Just  and 
reasonable  regulations  to  prevent  the  passage  of 
engines,  trains,  or  cars  over  said  road  across  the 
streets  of  the  city  and  county  of  San  Francisco,  at 
such  hours  and  in  such  manner  as  may  interfere 
with  the  safe  and  convenient  use  of  said  streets. 
UpoD  the  adoption  of  any  regulation  or  amend- 
ment thereof  under  this  section,  a  copy  shall  be 
immediately  furnished  by  the  said  board  to  all 
persons,  companies,  and  corporations  using  said 
railroad. 

Sec.  3.    All  acts  and  parts  of     acts  in  conflict 
with  this  act  are  hereby  repealed. 


An  act  to  authorize  and  empower  the  board  of 
state  harbor  commissioners  to  institute  con- 
demnation proceedings  against  certain  prop- 
erty on  the  corner  of  Market,  Sacramento,  and 
East  streets,  in  the  city  and  county  of  Sao 
Francisco,  and  extending  their  Jurisdiction 
over  the  same. 
[Approved  March  26,  1895;  Stats.  1895,  p.  79.] 

Section  1.  For  the  purpose  of  acquiring  ter- 
minal fn  duties  for  the  landlns  of  passengers  to 
and  from  the  passenger  and  ferry  depot  at  the 
foot  of  Market  street,  in  the  city  and  county  of 
San  Francisco,  the  board  of  state  harbor  commis* 
siouers  Is  hereby  authorized  and  empowered  to 
institute  condemnation  proceedings  in  the  supe- 
rior court  of  the  city  and  county  of  San  Frandsea, 
against  all  parties  In  Interest  claiming  any  title 
in  and  to  that  certain  lot,  piece,  or  parcel  of  land 
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in  the  city  and  county  of  San  Francisco,  bounded 
and  described  as  follows,  to  wit: 

Commencing  at  a  point  on  the  westerly  line  of 
East  street,  distant  thereon  sixty  (CO)  feet  and 
four  (4)  inches  northerly  from  the  northwesterly 
corner  of  the  intersection  of  the  northerly  line  of 
Market  street  with  said  westerly  line  of  Bast 
street;  thence  southerly  along  said  westerly  line 
of  East  street  sixty  (60)  feet  and  four  (4)  inches 
to  the  intersection  of  said  line  of  East  street  with 
the  northerly  line  of  Market  street;  thence  west- 
erly along  the  northerly  line  of  Market  street 
eighteen  (18)  feet  and  six  (6)  Inches  to  the  inter- 
section of  the  northerly  line  of  Market  street  with 
the  north  line  of  Sacramento  street;  thence  west 
along  the  north  line  of  Sacramento  street  seventy- 
nine  (79>  feet  and  eleven  (11)  inches  to  a  point  on 
said  north  line  of  Sacramento  street;  thence 
northeasterly  to  the  point  of  beginning. 

Sec.  2.  The  inshore  limit  of  the  Jurisdiction  of 
said  board  shall  be,  and  is  hereby,  extended  so  as 
to  include  the  lot  of  land  described  in  section  one 
of  this  act. 

Sec.  3  The  board  of  state  harbor  commission- 
ers may  institute  any  action  or  actions,  and  prose- 
cute the  same  to  final  judgment  for  the  condem- 
nation of  any  portion  of  the  premises  described 
in  section  one  of  this  act,  and  the  purposes  herein 
mentioned  are  hereby  declared  to  be  a  public  use 
in  which  the  riglit  of  eminent  domain  may  be  ex- 
ercised by  the  board  of  state  harbor  commission- 
ers ill  the  name  of  the  people  of  the  state,  for  the 
estates  and  rights,  and  in  the  manner  provided 
In  part  three,  title  seven,  of  the  Code  of  Civil  Pro- 
cedure of  this  state. 

Sec.  4.  The  board  of  state  harbor  commission- 
ers is  hereby  authorized  to  pay  any  judgment  ren- 
dered against  them  in  such  condemnation  pro- 
ceedings, by  a  draft  drawn  upon  the  controller  of 
the  state,  who  shall  draw  his  warrant  therefor 
ou  the  state  treasury,  payable  out  of  any  money 
in  said  treasury  credited  to  the  San  Francisco 
harbor  improvement  fund. 

Sec.  5.  This  act  shall  take  effect  from  and  af- 
ter Its  passage. 
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An  act  to  authorize  the  state  board  of  harbor 
commissioners  to  establish  and  maintain  a 
free  public  market  upon  the  water  front  of 
San  Francisco,  and  providing  for  the  expenses 
and  regulations  thereof. 

[Approved  March  29,  1897;  Stats.  1897,  ch.  175.] 

The  people  of  the  state  of  California,  represented 
in  senate  and  assembly,  do  enact  as  follows: 

Section  1.  The  board  of  state  harbor  commis- 
sioners shall  set  apart  upon  some  convenient  por- 
tion of  the  water  front  of  San  Francisco,  a  suffi- 
cient number  of  docks  and  piers,  which  must  be 
contiguous  to  each  other,  for  the  reception  of  all 
perishable  products,  arriving  by  rail,  boat,  or 
other  conveyances,  including  fruit  vegetables, 
eg^Sf  poultry,  game,  dairy  products  and  fish 
coming  Into  San  Francisco,  and  shall  permit  the 
sale  of  such  products  thereon,  by  or  for  account 
of  producers  only,  under  such  regulations  as  may 
be  prescribed  by  the  said  harbor  commissioners 
and  as  the  public  convenience  may  require. 

Sec.  2.  The  docks  and  piers  so  set  apart  for  a 
free  public  market  shall  be  as  convenient  as  pos- 
sible to  that  portion  of  the  city  and  county  of  San 
Francisco  in  which  the  principal  wholesale  trade 
in  perishable  products  is  now  carried  on,  and 
must  be  so  situated  as  to  be  accessible  to  all 
water  craft  ordinarily  employed  in  carrying  such 
products  upon  the  waters  of  San  Francisco  bay, 
and  vessels  so  loaded  shall  have  the  preference  in 
docking  at  said  wharves  over  others  not  so  en- 
gaged. 

Sec.  3.  Docking  room  at  said  piers  shall  be  as- 
signed without  partiality  to  all  vessels  engaged 
in  the  transportation  of  such  products,  and  tiie 
space  assigned  shall  be  sufficient  to  permit  sacli 
vessels  regularly  running  upon  a  route  to  receive 
and  discharge  their  entire  cargoes  of  such  prod- 
ucts at  such  piers,  if  they  so  desire.  The  harbor 
commissioners  shall  construct  car  tracks  to  con- 
nect the  docks  and  piers  so  set  apart  for  the  free 
public  market  with  the  belt  railroad.  For  the 
use  of  these  tracks  the  state  harbor  commission^* 
ers  shall  prescribe  such  regulations  as  public  con- 
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renience  may  require,  and  fix  the  compensation 
to  be  paid  by  the  companies  making  use  of  them 
for  this  purpose. 

Sec.  4.  The  harbor  commissioners  must  con- 
struct suitable  tramways  and  traciss  or  other  de- 
vices for  the  rapid  conveyance  of  perishable  prod- 
ucts from  car  or  boat  or  other  conveyance,  to  the 
stalls  in  the  free  market,  and  operate  the  same. 

Sec.  5.  The  harbor  commissioners  shall  assign 
space  within  the  free  market  to  all  producers  of 
perishable  products,  under  such  regulations  as  the 
harbor  commissioners  may  prescribe.  No  rental 
shall  be/  charged  for  space  in  the  free  market. 
Any  violation  of  this  act,  or  of  the  regulations 
made  pursuant  thereof,  shall  exclude  the  person 
or  firm  f?ullty  of  such  violation  from  the  privilege 
of  selling  in  the  free  market,  during  the  pleasure 
of  the  harbor  commissioners,  not  exceeding  one 
year  in  addition  to  any  other  penalty  which  may 
be  incurred  thereby. 

Sec.  6.  For  the  payment  of  the  expenses  of 
said  free  market  the  harbor  commissioners  may, 
in  their  judgment,  so  adjust  the  tolls  as  to  pro- 
vide the  necessary  revenue. 

Sec.  7.  The  officers  of  said  free  market  shall  be 
a  superintendent  and  assistant  superintendent, 
who  shall  also  be  secretary,  and  such  other  em- 
ployees as  the  state  board  of  harbor  commission- 
era  may  appoint.  The  salary  of  all  employees  of 
said  free  market  shall  be  fixed  by  the  state  board 
of  harbor  commissioners. 

Sec.  8.  All  officers  and  employees  of  any  market 
on  the  state  property  are  officers  and  employees 
of  the  state,  and  shall  qualify  in  the  same  man- 
ner as  other  employees,  and  give  such  bonds  as 
the  harbor  commlsisoners  may  prescribe. 


An  act  to  authorize  the  board    of    state    harbor 
commissioners  to  set  apart  a    portion    of  the 
water  front  of  the  city  and    county    of    San 
Francisco  for  certain  purposes. 
I  Approved  March  30,  1872;  1871-2,  728.] 

Portion  of  water  front  of  San  Francisco,  for  use 
of  fishermen. 
Section  1.    The  board  of  state  harbor  comn^ls- 
^ioners  are  hereby  authorized  and  empowered  to 
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set  apait.  for  the  exclusive  use  and  benefit  of  the 
fishermen  of  the  city  and  county  of  San  Francisco, 
such  portion  of  the  water-front  of  said  city  and 
county  of  San  Francisco  as  said  board  of  state  har- 
bor commissioners  shall  deem  proper  and  adapted 
and  sufficient  for  the  requirements  and  necessi- 
ties of  said  fishermen;  provided,  that  said  portion 
of  the  water-front  of  said  city  and  county  of  San 
Fran  Cisco  to  be  set  apart  by  said  board  of  state 
harbor  commissioners  shall  be  used  only  for  the 
legitimate  purposes  and  business  of  said  fisher- 
men, and  no  other. 

Rates  of  wharfage. 

Sec.  2.  The  board  of  state  harbor  commission- 
ers shall  charge  and  collect  for  every  fishing-boat 
in  the  bay  and  harbor  of  San  Francisco  taking 
advantage  of  the  provisions  of  this  act  such  rent 
or  wharfage  as  they  shall  deem  Just  and  proper; 
provided,  they  shall  not  charge  more  than  the 
following  rates,  to  wit:  for  boats  thirty-two  (32) 
feet  long  or  over,  one  dollar  pen  week;  for  boats 
twenty-two  feet  long  and  under  thirty-two  feet, 
seventy-five  cents  per  week;  for  smaller  boats, 
fifty  cents  per  week. 

Collecting  officer.  . 

Sec.  3.  The  board  of  state  harbor  commission- 
ers are  hereby  authorized  and  empowered  to  em- 
ploy some  suitable  person  to  collect  the  revenue 
provided  in  the  foregoing  section  of  this  act,  and 
pay  a  proper  compen Ration  therefor,  not  exceed- 
ing one  hundred  dollars  per  month;  and  the  per- 
son so  employed  shall  be  required  to  file  a  satis- 
factory bond  with  the  commissioners  sufficient  to 
cover  any  amount  of  revenue  which  may  at  any 
time  remain  In  the  hands  of  such  collector.  They 
shall  further  require  the  person  so  appointed  as 
aforesaid  to  keep  a  correct  account  of  all  moneys 
by  him  collected. 

Use  of  moneys  collected. 

Sec.  4.  All  moneys  collected  under  this  act,  af- 
ter deducting  the  salary  provided  to  be  paid  to  the 
collector  mentioned  in  the  preceding  section  of  this 
act,  shall  be  paid  Id  to  the  board  of  state  harbor 
commissioners,  and  disposed  of  in  like  manner  as 
other  moneys  collected  by  the  said  board  of  state 
harbor  commissioners. 
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Fishing  boats  mooring  elsewhere. 

Sec.  5.  The  owner  or  owners  of  any  flshing- 
boat  which  shall  be  moored  to  any  portion  of  the 
water-front  of  the  city  and  county  of  San  Fran- 
cisco, except  snch  as  shall  have  been  set  apart  for 
that  purpose  by  the  board  of  state  harbor  commis- 
sioners under  the  provisions  of  this  act,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  nned  in  a 
sum  not  less  than  five  dollars  nor  more  than  fifty 
dollars. 

Sec.  6.    This  act  shall  take  effect  immediately. 


An  act  authorizing  and  directing    the    boai'd    of 
scate  harbor  commissioners  to  reduce  or  abol- 
ish the  rate  of  dociiage,  wharfage,  and  tolls. 
[Approved  March  30,  1872;  1871-2,  797.] 

Reduction  of  rates  of  dockage,  wharfage,  and 
tolls. 
Section  1.  The  board  of  state  harbor  commis- 
sioners are  hereby  authorized  and  directed  to  re- 
duce the  rates  of  dockage,  wharfage,  and  tolls,  or 
to  abolish  the  same,  or  any  of  them,  and  shall,  on 
or  before  the  first  day  of  March,  A.  D.  eighteen 
hundred  and  seventy-two,  reduce  the  same,  so 
that  the  rates  thereafter  to  be  charged  and  col- 
lected shall  not  exceed  fifty  per  cent,  of  the  rates 
charged  at  the  date  of  the  passage  of  this  act. 

Reduct!on  on  leases. 

Sec.  2.  Whenever  the  board  reduces  the  rates 
of  dockage,  wharfage,  or  tolls,  below  the  present 
rates,  they  may  make  a  proportionate  reduction 
on  the  monthly  payments  on  all  leases  of  the 
water-front  leased  by  said  board. 

Sec.  3.  This  act  shall  take  effect  from  and  af- 
ter its  passage. 

An  act  to  authorize  the  board  of  state  harbor  com- 
missioners   to    make    repairs    upon    private 
wharves  in  their  possession. 
[Approved  March  26,  1874;  1873-4.  663.] 

Maintenance  of  wharves.  ««^^i« 

Section  1.  Tho  bonrd  of  state  harbor  commis- 
sioners are  hereby  authorized  nnd  empowored.  in 


1044  Appendix. 

their  discretion,  to  repair  and  maintain  any  wharf 
or  wharves  In  their  possession  or  under  their  con- 
trol, notwithstanding  such  wharf  or  wharves  may 
belong  to  private  parties,  and  to  pay  the  expenses 
thereof  in  the  same  manner  as  is  now  provided 
for  the  repairs  or  maintenance  of  the  wharves  of 
the  state;  provided,  however,  that  such  authority 
to  repair  and  maintain  private  wharves  shall  ter- 
minate with  the  termination  of  the  possession  or 
control  of  the  same  on  the  part  of  said  board. 

Sec.  2.    This  act  shall  take  effect  Immediately 
after  its  passage. 


An  act  concerning  the  state  harbor  commission- 
ers, and  for  other  purposes. 
[Approved  March  30,  1874;  1873-4,  910.] 

Harbor  of  San  Francisco. 

Section  1.  The  harbor  of  San  Francisco  is 
hereby  placed  under  the  control  of  the  board  of 
state  harbor  commissioners,  and  they  are  author- 
ized to  regulate  the  position  of  ships,  their  moor- 
ings, and  anchorage,  and  generally  to  make  rules 
and  regulations  concerning  them,  with  power  to 
enforce  the  same  as  fully  as  that  formerly  used 
and  exercised  by  the  harbor-master  of  the  city 
and  county  of  San  Francisco. 

Uoutes  of  ferry-boats. 

Sec.  2.  The  commissioners  shall  keep  the  routes 
of  the  ferry-boats,  passing  in  and  out  of  said  har- 
bor, free  and  open  at  all  times,  so  that  ferry-boats 
can  conveniently  make  their  trips  without  imped- 
iment on  the  part  of  vessels  at  anchor,  or  other 
obstacles. 

Harbor-master. 

Sec.  3.  The  present  harbor-master  of  the  city 
and  county  of  San  Francisco  shall  continue  in 
oflice  as  such  until  the  end  of  the  term  for  which 
he  was  elected,  and  draw  the  salary  allowed  him 
by  law.  He  shall,  during  such  term,  i)erform  such 
8er\'ice8  in  and  about  the  management  and  regula- 
tion of  said  harbor,  as  the  commissioners  may  re- 
quire of  him.  At  the  end  of  said  term  said  office 
shall  become  extinct,  and  all  laws  requiring  the 
election  of  such  an  officer  shall  be  deemed  to  be 
repealed  and  abolished,  and  thereafter  all  harbor 
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regulations  and  management  shall  be  performed 
by  tJbe  commissioners  as  hereinafter  provided. 

Duties,  how  performed. 

Sec.  4.  At  the  end  of  the  term  of  office  of  the 
present  harbor-master  of  San  Francisco,  either  by 
lapse  of  time,  resignation,  or  otherwise,  the  state 
harbor  commissioners  shall  require  said  duties  to 
be  performed  bj  the  chief  wharfinger,  or  other 
executive  officer  of  said  board,  as  they  may  deem 
most  advantageous  to  the  public  interests,  but  no 
special  office  shall  be  created  for  that  purpose 
aJone. 

Sec.  5.  This  act  shall  take  effect  and  be  in 
force  from  and  after  its  passage. 

An  act  to  authorize  the  board  of  state  harbor  com- 
missioners to  adjust  and  pay  certain  claims. 
[Approved  March  26,  1874;  1873-4,  664.] 
This  act  provided  for  the  payment  of  so  much 
or  all  of  certain  claims  that  might  be  found  equit- 
ably due,  not  exceeding  twenty-five  thousand  dol- 
lars in  all. 

An  act  to  authorize  the  compromise    of    certain 
litigation  concerning  a  portion  of  the  water- 
front of  the  .city  and  county  of  San  Francisco. 
[Approved  April  3,  1876;  1875-6,  905.] 

This  act  authorizes  the  governor,  mayor  of  San 
Francisco,  and  board  of  state  harbor  commission- 
ers to  compromise  and  settle  with  claimants  for 
the  premises  lying  between  Jackson  and  Pacific 
streets,  and  outside  of  the  water-front  line  as  es- 
tablished by  the  beach  and  water  lot  act  of  March 
26,  1851.  The  compromise  contemplated  was  to 
accept  deeds  of  the  entire  property  to  the  state, 
and  pay  therefor  such  amount  as  might  be  deter- 
mined on  out  of  the  San  Francisco  harbor  im- 
provement fund. 

An  act  granting  further  powers  to  the  board  of 
state  harbor  commissioners. 
[Approved  March  30,  1874;  1878-4,  912.] 

Dredging. 
Section  1.    The  board  of  state  harbor  commlfl- 
Pol.  Code— ««. 
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slonera  are  hereby  anthorissed  and  empowered  to 
do  the  dredging  necessary  to  be  done  under  the 
operations  of  said  department,  and  for  that  pur- 
pose to  build  or  purchase  such  dredgers,  baizes, 
and  other  engines,  machinery,  and  appliances  as 
may  be  necessary  to  do  and  perform  said  work, 
and  to  employ  all  necessary  men  and  means  there- 
for, and  to  pay  for  the  same  out  of  the  funds  in 
the  state  treasury  to  the  credit  of  said  board,  or 
any  moneys  arising  from  the  revenues  of  the 
wharves  and  doclkS  under  their  charge. 

8ec.  2.  This  act  shall  talie  effect  and  be  in 
force  from  and  after  its  passage. 

An  act  to  transfer  certain  funds  in  the  state  treas- 
ury belonging  to  the  state  harbor  commission. 
[Approved  April  3,  1876;  1875-6,  761.] 

Treasurer  to  transfer  funds. 

Section  1.  The  state  treasurer  is  hereby  di- 
rected to  close  the  account  In  his  office  known  as 
the  '"San  Francisco  harbor  protection  fund," 
and  to  transfer  the  money  to  its  credit  to  the  ac- 
count of  "San  Francisco  harbor  Improvement 
fund." 

Sec.  2.  This  act  shall  take  effect  from  and  af- 
ter its  passage. 

NATIONAL  GUARD. 

An  Act  to  define  the  duties  of  insi)ectors  of  rifle. 

practice  of  the  national  guard  of  California. 

[Approved  March  30,  1878;  1877-8,  758.] 

This  act  was  incorporated  in  the  Political  Oode 
in  1807.     See  sec.  2008. 

An  Act  to  reimburse  the  members  of  company  C. 
sixth  regiment  of  Infantry,  third  brigade.  Na- 
tional Guard  of  Oallfomia,  located  at  the  city 
of  Fresno,  for  moneys  expended  by  them  for 
uniforms  and  outfits,  and  appropriating  money 
therefor. 

[Approved  March  16,  1889;  1889,  224.] 

Seventeen  hundred  and  sixty-four  dollars  was 
aiHHroprlated  for  the  purposes  Indicated. 
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Cktnsiilt  alBo  the  following  acts: 

▲n  Act  to  anthorlze  the  acquisition,  by  donation, 
of  a  site  or  sites  for  camps  of  instmctlon  for 
the  national  guard  of  the  state  of  Oalifomia, 
and  to  improve  the  same. 
[ApproYed  March  9, 1883;  Stats.  1898,  p.  123.] 

An  Act  establishing  a  camp  of  instruction  and  au- 
thorizing the  acquisition  by  donation  of  a  site  for 
the  same.  [Approved  March  4,  1899;  Stats.  1899, 
ch.  55. 

An  Act  providing  encampments  shall  be  held  at 
the  camp  of  instruction.  [Approved  March  20, 
1899;  Stats.  1899,  ch.  U2.] 

An  Act  to  ascertain  the  expense  of  mustering  the 
national  guard  into  the  United  States  army  and 
the  expense  of  reorganizing  the  same.  [Ap- 
proved March  8,  1899;  Stats.  1899,  ch.  65.] 

An  Act  regarding  privileges  and  exemptions  of 
members  entering  United  States  volunteer  ser- 
vice. [Approved  March  21,  1899;  Stats.  1899, 
ch.  127.] 


NAVAL  BATTALION. 

An  Act  to  estabiish  a  naval  battalion,  to  be  at- 
tached to  the  national  guard  of  California. 
[Approved  March  1,  1893;  Stats.  1893,  p.  62.] 

Consult  the  statutes  of  1893  for  the  act. 


NORMAL  SCHOOLS. 

Consult  the  following  acts: 

An  Act  to  establish  a  brancli  state  normal  school 

in  northern  California, 
r  Approved  March  9.  1887/1887,  60.] 

An  Act  to  establish  a  s-tate  norn^al  school  in  San 
Francisco.  [Approved  March  22,  1890;  Stats. 
1899,  ch.  141.] 
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An  Act  to  establish  a  branch  state  normal  achooL 
[Approved  March  14,  1881;  Stats.  1881,  p.  89.] 

The  Act  established  a  state  normal  school  at 
Los  Angeles.    See  also  Stats.  1888,  p.  281. 

An  Act  to  provide  for  the    construction  and  fur- 
nishing of  an  additional  school  building  for  the 
use  of  the  state  normal  school  at  Los  Angeles, 
Oalifornia.  and  to  appropriate  money  therefor. 
[Approved  March  0,  1803;  Stats.  18d3,  p.  120.] 

Seventy-five  thousand  dollars  was  appropriated 
for  the  purpose  indicated. 

An  Act  to  provide  for  the  construction  and  fur- 
nishing of  a  manual  and  gymnasium  building 
for  the  use  of  the  state  normal  school  at  Los 
Angeles,  California,  and  to  appropriate  money 
therefor 
[Approved  March  19.  1889;  1889,  333.1 

Ten  thousand  dollars  was  appropriated  for  the 
purpose  indicated. 

An  Act  establishing  a  state  normal  school  in  San 
Diego  county,  California,  and  making  an  ap- 
propriation of  fifty  thousand  dollars  therefor. 

[Stats.     Approved    March    13,  1897;  Stats.  1897; 

chap,  cv.] 

An    Act  to    provide  for  the    erection    of    addi- 
tional buildings  for  the  use  of  the  state  normal 
school  at  San  Jose,  California,  and  making  an 
appropriation  therefor 
[Approved  April  6,  1891;  Stats,  1891,  p.  497.] 

Thirty-seven  thousand  dollars  was  appropriated 
for  the  purpose  Indicated. 

An  Act  appropriating  the  sum  of  three  thousand 
five  hundred  dollars  for  completing  and  fur- 
nishing the  training  department  building  of  the 
state  normal  school  at  San  Jose,  California. 

[Approved  February  27,  1893;  Stats.  1893.  p.  48.] 
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An  Act  to  authorize  the  trustees  of  the  state  nor> 
mal  school  to  construct  a  sidewalk  around  the 
grounds  of  the  state  normal  school  located  in 
the  city  of  San  Jose,  California,  and  to  appro- 
priate money  therefor. 

[Approved  March  16,  1889;  1889,  210.] 

The  act  appropriated  six  thousand  four  hundred 
dollars  for  the  purpose  indicated. 

An  Act  to  provide  for  finishing  the  state  normal 
school  building  and  paying    the  indebtedness 
incnrred  In  the  construction  thereof. 
[Approved  March  29,  1872;  1871-2,  669.] 

This  act,  as  Its  title  Imports,  provided  for  the 
completion  of  the  state  normal  school  building  at 
San  Jose. 

An  Act  making  an  appropriation  for  the  purchase 

of  apparatus  for  the  state  normal  schooL 

[Approved  March  23,  1874;  1873-4,  518.] 

This  act  appropriated  three  thousand  dollars  for 
the  purpose  indicated  in  the  title. 

An  Act  to  appropriate  money  to  complete  the  state 
normal  school  building,  and  for  the  improving 
of  the  grounds. 
[Approved  March  25,  1874;  1873-4,  603.] 

This  act  appropriated  twenty-flve  thousand  dol- 
lars for  the  purpose  indicated. 

An  Act  to  appropriate  the  sum  of  thirteen  thous- 
and dollars  to  make  certain  repairs  on  the 
state  normal  school  and  to  provide  furniture 
therefor,  and  also  to  provide  for  a  deficiency 
in  the  appropriation  for  the  twenty-sixth  and 
twenty-seventh  fiscal  years,  for  said  school. 
[Approved  March  25,  1876;  1875-6,  482.] 

An  Act  to  provide  for  the  erection  of  a  building 

for  the  use  of  the  normal  school. 
[Approved  April  12,  1880;  1880,  40  (Ban.  ed.  192.)] 

By  this  act  one  hundred  thousand  dollars  was 
appropriated  for  the     rebuilding    of  the  normal 
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school  at  San  Jose,  which  had  been  destroyed  by 
fire  a  short  time  previously. 

An  Act  to  proyide  for  the  improyement  of  norma) 
school  square  in  the  city  of  San  Jose. 
[Approved  February  15,  1881;  1881,  4.] 

This  act  appropriated  twenty-five  thousand  dol- 
lars for  the  purpose  indicated. 

An  Act  appropriating  money  for  the  completion  of 
the  branch  normal  school  building  at  Tx>s  An- 
geles, and  for  the  improvement  of  the  grounds 
about  the  same. 

[Approved  March  13,  1883;  1883,  281.] 

Eleven  thousand  dollars  was  appropriated  for 
the  purpose  indicated. 

An  Act  authorizing  and  empowering  the  board  of 
school  trustees  of  the  city  of  San  Jose,  coun- 
ty of  Santa  Clara,  state  of  California,  to  erect, 
construct  and  build,  and  maintain,  at  the  ex- 
pense of  the  said  city  of  San  Jose,  a  high 
school  building  on  the  north  side  of  the  state 
normal  school  grounds  at  San  Jose  between 
Fifth  and  Seventh  streets  in  said  city. 
[Stat,    approved    March   17,  1897;    Stats.    1897; 

chap,  cxi.] 


NOTARIES. 

An  Act  providing  for  the  appointment  of  an  addi- 
tional notary  public  for  the  city  and  county  of 
San  Francisco  for  the  accommodation  of  the 
inhabitants  of  said  city  and  county  at  the 
Presidio. 

[Appro\'ed  April  16,1880;  1880,  106  (Ban.  ed.  345).] 

Additional  notary  public  for  San  Francisco. 

Section  1.  The  governor  is  authorized  to  ap- 
point and  commission  one  additional  notary  pnb- 
lis  for  the  city  and  county  of  San  Francisco,  vrho 
shall  keep  an  office  for  the  transaction  of  business 
In  that  portion  of  the  city  and  county  known  as 
the  Presidio. 

Sec.  2.  This  act  shall  take  effect  from  and  af- 
ter its  passage. 
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OFFICBKS. 

An  Act  to  protect  candidates  for  certain  public  of- 
ficPB,  to  prohibit  certain  acts  by  such  candi- 
dates, and  to  provide  a  punishment  for  Infrac- 
tions of  this  law. 

[Stat.     Approved    March    2,    1897.    Stats.     1807; 

chap,  llx.] 

The  People  of  the  State  of  California,  represented 
in  Senate  and  Assembly,  do  enact  as  follows. 

Section  1.  It  shall  be  unlawful  for  any  person, 
either  individually  or  as  an  officer  or  member  of 
any  committee  or  association,  to  demand  or  solicit 
of  npy  candidate  for  the  iej?islature,  or  of  any  can- 
didate for  supervisor,  or  of  any  candidate  for 
school  director,  or  of  any  candidate  for  any  legis- 
lative body,  that  he  shall  vote  for  any  particular 
bill  or  specific  measure  which  may  come  before 
any  such  lejflslative  body  to  which  he  may  be 
elected:  provided  always,  that  this  inhibition  shall 
not  in  any  case  apply  to  the  pledges  exacted  of  a 
candidaie  by  the  platform  or  resolutions  of  any 
convention  by  which  any  such  candidate  may  be 
nominated. 

Sec.  2.  It  shall  be  unlawful  for  any  candidate 
for  the  legislature,  or  for  any  candidate  for  super- 
visor, or  for  any  candidate  for  school  director,  or 
for  any  candidate  for  any  other  legislative  body, 
to  sign  or  give  any  pledge  that  he  will  vote  for 
or  against  any  particular  bill  or  specific  measure 
that  may  be  brought  before  any  such  legislative 
body;  provided  always,  that  this  prohibition  shall 
not  apply  to  any  pledge  or  promise  that  any  such 
candidate  may  give  to  a  convention  by  which  he 
may  be  nominated  for  any  such  office,  or  to  those 
who  may  sign  a  certificate  for  his  nomination. 

Sec  3.  Any  person  violating  any  provision  of 
this  act  shall  be  deemed  guilty  of  a  misdemeanor. 
and  any  candidate  violating  any  provision  of  this 
act  shall,  in  addition,  be  disqualified  from  holding 
the  office  to  which  he  may  be  elected. 
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An  Act  to  make  women  eligible  to  educational 

offices. 
[Approved  March  12,  1874;  1873-4,  356.] 

Women  eligible. 

Section  1.  Women  over  the  age  of  twenty-one 
years,  who  are  citizens  of  the  United  States  and 
of  this  state,  shall  be  eligible  to  all  educational 
offices  within  this  state  except  those  from  wbi(di 
they  are  excluded  by  the  constitution. 

Sec  2.  All  acts  and  parts  of  acts  in  cunflict  with 
this  act  are  hereby  repealed.  This  act  shall  take 
effect  from  and  after  its  passage. 

An  Act  prescribing  certain  duties  to  be  perK)rm* 
ed  by  the  state  controller,  state  treasurer,  and 
state  board  of  examiners. 
[Approved  February  20,  1872;  1871-2,  118.] 

Reports  of  warrants  drawn  by  controller. 

Section  1.  The  state  controller  shall  furnish  to 
the  state  treasurer,  on  the  tenth,  twentieth,  and 
last  days  of  each  month,  and  when  either  of  these 
days  falls  upon  a  day  on  which  the  state  control- 
ler is  not  required  to  keep  his  office  open  for  the 
transaction  of  business,  then  upon  the  day  imme- 
diately preceding  the  days  herein  mentioned,  with 
a  report  of  all  warrants  drawn  by  him  upon  the 
treasurer  since  the  date  of  his  last  report.  Such 
report  shall  show  the  number,  date,  and  amount 
of  each  warrant,  to  whom  issued,  and  the  fund 
out  of  which  it  is  payable.  From  the  report  so 
furnished  by  the  controller,  the  state  treasurer 
shall  make  a  register  of  warrants,  and  shall  pay 
all  warrants  in  the  order  in  which  they  are  drawn 
by  the  controller. 

Report  of  warrants  paid  by  treasurer. 

Sec.  2.  Upon  the  last  day  of  each  month,  ex- 
cept when  such  last  day  falls  upon  a  day  on  which 
the  state  treasurer  Is  not  required  by  law  to  keep 
his  otHce  open  for  the  transaction  of  business,  then 
upon  the  day  Immediately  preceding  such  last  day, 
the  state  treasurer  shall  furnish  the  state  con- 
troller with  a  list  of  all  warrants  paid  by  him 
since  the  date  on  which  his  last  list  was  fuml.<«h- 
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ed.  Such  list  shall  contain  tbe  number,  date,  and 
amount  of  each  warrant,  and  tbe  fund  out  of 
which  the  same  was  paid. 

Adjustment  of  balances  In  treasury. 

Sec  8.  Immediately  after  the  passage  of  thin 
act,  it  shall  be  the  duty  of  the  state  controller  and 
state  treasurer,  under  the  superrislon  of  the  goy- 
emor,  to  ascertain  the  numbers,  dates,  and 
amounts  of  the  several  warrants  drawn  by  the 
eontroUer,  and  then  unpaid  by  the  treasurer,  an^ 
to  adjust  the  balances  in  the  several  funds  of  the 
state  treasurer  upon  the  books  of  the  controller 
and  treasurer  in  accordance  with  the  sums  found 
to  the  credit  of  each  on  the  books  of  the  control- 
ler, and  the  warrants  found  to  be  outstanding  and 
not  paid  by  the  treasurer. 

Examiners  to  count  money,  etc. 

Sec.  4.  When  the  balances  in  the  several  funds 
of  the  state  treasury  shall  be  adjusted  as  pro- 
vided for  in  the  next  preceding  section,  the  state 
board  of  examiners  shall  count  the  money  in  the 
state  treasury,  and  compare  the  amount  with  the 
amount  foimd  to  be  In  all  the  funds  of  the  state 
treasury  by  the  books  of  the  state  controller;  and 
upon  the  first  business  day  of  each  month  there- 
after, the  state  controller  shall  furnish  the  state 
board  of  examiners  with  a  statement  of  the 
amount  of  money  in  each  fund  of  the  state  treas- 
ury, and  the  total  amount  as  the  same  appears 
upon  the  books  of  his  office,  together  with  a  list 
or  warrants  issued  by  him  but  not  paid  by  the 
state  treasurer,  and  for  the  payment  of  which 
there  Is  money  in  the  state  treasury.  Upon  the  re- 
ceipt of  such  statement  from  the  controller,  the 
state  board  of  examiners  shall  proceed  to  count 
tbe  money  in  the  state  treasury,  and  compare  the 
amount  with  the  amount  named  in  the  statement 
of  the  controller. 
CJancellation  of  warrants  uncalled  for. 

Sec.  5.  Whenever  any  warrant  issued  by  the 
Btate  controller  shall  remain  in  his  ofllce  uncalled 
for  by  the  owner  thereof  for  the  period  of  one  year 
after  such  warrant  has  become  payable,  it  shall  be 
the  duty  of  the  controller  and  treasurer,  in  the 
presence  of  the  state  board  of  examiners,  to  can- 
cel the  same;  and  whenever  any  warrant,  deliv- 
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ered  to  the  owner  thereof  by  the  controller,  but 
not  presented  to  the  state  treasurer  for  payment 
for  a  period  of  one  year  after  such  warrant  has 
become  payable,  said  warrant  shall  be  deemed  to 
be  canceled,  and  the  treasurer  shall  in  the  pres- 
ence of  the  controller  and  state  board  of  exam- 
iners,  write  the  word  "canceled"  opposite  the  en- 
try of  such  warrant  in  his  registry  of  warrants 
provided  for  in  the  first  section  of  this  act.  The 
word  "canceled"  shall  also  be  written  by  the  state 
controller  opposite  the  entry  in  the  warrant  reg- 
ister in  his  office  of  all  warrants  required  to  be 
canceled  by  this  act.  The  amounts  of  all  war- 
rants canceled  under  the  proYisions  of  this  act 
shall  revert  to  the  fund  in  the  state  treasury 
against  which  said  warrants  were  drawn,  and 
shall  be  entered  upon  the  boolis  of  the  controller 
to  the  credit  of  such  fund,  in  the  same  manner 
as  other  moneys  paid  into  the  state  treasury. 

Kearister  of  canceled  warrants— Reissue. 

Sec.  6.  The  controller  and  treasurer  shall  each 
Iseep  a  register  of  warrants  canceled  under  this 
act,  in  which  shall  be  entered  the  number,  date, 
ami  amount  of  the  warrant,  the  name  of  the  per- 
son in  whose  favor  it  was  drawn,  the  fund  out  of 
which  it  was  payable,  and  the  date  of  cancella- 
tion. Whenever  the  owner  of  any  warrant  can- 
celed under  the  provisions  of  this  act  demands 
such  warrant  from  the  controller,  it  shall  be  the 
duty  of  the  controller  to  issue  a  new  warrant  for 
the  same  amount,  in  the  name  of  the  same  per^ 
son,  and  payable  out  of  the  same  fund  as  the  war- 
rant canceled;  and  in  case  where  a  warrant  is- 
sued by  tlie  controller,  but  not  paid  by  the  treas- 
urer, has  been  canceled,  and  the  owner  or  holder 
thereof  presents  the  same  for  payment,  it  shall 
be  the  duty  of  the  state  controller  to  draw  a  new 
warrant  therefor,  in  the  name  of  the  same  person, 
for  the  same  amount,  and  payable  out  of  the 
same  fund  as  the  original  warrant,  and  such  origi- 
nal warrant  shall  thereupon  be  canceled  by  him 
and  retained  in  his  office  as  his  voucher  for  issu- 
ing such  new  warrant.  In  all  cases  where  a  war- 
rant shall  be  issued  in  lieu  of  one  canceled,  the 
word  "duplicate"  shall  be  plainly  written  or  print- 
ed across  the  face  thereof,  in  red  Ink,  by  the  con- 
tfoller.  and  the  Issue  thereof  noted  on  the  reg!»- 
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try  of  canceled  warrants  kept  (n  his  6f^ce,  and 
when  any  soch  duplicate  warrairf  Is  paid  1^  the 
state  treasurer,  he  shall  note  the  payment  tlieivof 
on  the  registry  of  canceled  warrants'  kept  In  his 
office. 

Interest  coupons. 

Sec.  7.  Whenever  the  interest  coupons  attached 
to  any  registered  bond  of  this  state  issued  under 
either  of  the  following  named  acts,  to  wit:  an  act 
to  provide  for  paying  certain  equitable  claims 
against  the  state  of  California,  aud  to  contract  a 
funded  debt  for  that  purpose,  approved  April  28, 
1867;  an  act  to  amend  an  act  entitled  an  act  to 
provide  for  payine  certain  equitable  claims  against 
the  state  of  California,  and  to  contract  a  funded 
debt  for  that  purpose,  approved  April  28,  1857, 
approved  April  27, 1860;  an  act  for  the  relief  of  the 
enlisted  men  of  the  California  volunteers  in  the 
service  of  the  United  States,  approved  April  27, 
1863:  an  act  granting  bounties  to  the  volunteers 
of  this  state,  enlisted  in  the  service  of  the  United 
States,  for  issuing  bonds  to  provide  funds  for  the 
payment  of  the  same,  and  to  levy  a  tax  to  pay 
such  bonds,  approved  April  4,  1864;  and  an  act 
authorising  the  issuance  of  state  bonds  to  the 
amount  of  two  hundred  and  fifty  thousand  dollars, 
to  be  known  as  state-capitol  bonds,  approved 
April  4,  1870— shall  not  be  presented  to  the  state 
treasurer  for  payment  for  a  period  of  one  year 
after  such  coupon  has  become  due  and  payable,  it 
shall  be  the  duty  of  the  state  treasurer  to  furnish 
the  state  controller  and  state  board  of  examiners 
each  with  a  list  of  such  coupons  not  presented  for 
payment,  with  the  amount  thereof,  whereupon  the 
state  controller  shall  order  the  treasurer  to  place 
the  money  held  by  him  for  the  payment  of  such 
coupons  into  the  general  fund  of  the  state  treas- 
ury, and  the  amount  so  ordered  into  the  general 
fund  shall  be  placed  to  the  credit  of  said  fund  on 
the  books  of  the  controller  and  treasurer  in  the 
same  manner  as  other  moneys  paid  Into  the  state 
treasury. 

Payment  of  Interest  coupons. 

Sec.  8.  Whenever  any  of  the  interest  conpona 
mentioned  In  the  seventh  Pection  of  this  nri  are 
presented  for  payment,  after  the  money  to  pay  the 
same  has  been  transferred  to  the  general  fund, 
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such  coupons  aliall  be  presented  to  the  state  board 
of  examiners,  which  board  shall  audit  and  allow 
them  out  of  the  general  fund  of  the  state  treasury, 
and  shall  transmit  a  Toucher  to  the  state  control- 
ler upon  which  to  draw  his  warrant  upon  the  state 
treasurer.  Upon  the  presentation  of  such  warrant 
and  the  surrender  to  him  of  the  coupons  for  the 
payment  of  which  the  said  warrant  is  drawn,  the 
btate  treasurer  shall  pay  the  same  out  of  the  gen- 
eral fund. 

Sec.  9.  Immediately  after  the  passage  of  this  act 
the  state  board  of  examiners  shall  examine  the 
books  In  the  state  treasurer's  ofBce  in  which  are 
pasted  the  coupons  of  the  registered  bonds  of  the 
state  paid  by  him,  and  shall  require  the  state  treas- 
urer to  make  out  a  list  of  all  coupons  not  found 
therein,  as  provided  for  in  section  seyen  of  this 
act,  and  the  money  held  by  him  for  the  payment 
thereof  shall  be  placed  in  the  general  fund,  as  pro- 
vided In  this  act. 

Sec.  10.  This  act  shall  take  effect  from  and  af- 
ter its  passage. 

An  Act  providing  for  the  removal  of  civil  ofiQcers 
for  a  violation  of  official  duties. 
[Approved  March  30,  1874;  1873-4,  911.] 
Civil  omcers  may  be  removed  for  violation  of  of- 
ficial duties. 

Section  1.  Any  member  of  any  board  of  direc- 
tors, board  of  commissioners,  or  other  board  of  of- 
ficers, state,  city,  county,  or  district,  or  other  per- 
son who  has  been  elected  or  appointed,  or  who 
shall  hereafter  be  elected  or  appointed  to  bold, 
control,  build,  or  manage  any  pubic  building  of 
state,  or  of  auycount;^',  city,  or  city  and  county  in 
this  fstate,  or  to  hold,  control,  manage  or  disburse 
any  of  the  public  funds  of  this  state  or  of  any  coun- 
ty, city,  or  city  and  county  of  this  state,  or  any 
person  acting  by,  through,  or  under  the  authority 
of  any  such  board  of  directors,  board  of 
commissioners,  or  other  board  of  officers,  or 
other  persons,  as  aforesaid,  or  any  other  officer 
In  the  state  who  shaU  be  guilty  of  a  willful 
violation  of  any  of  the  provisions  of  the  stat- 
ute under  which  he  or  they  were,  or  may  be 
hereafiPr  elected  or  appointed,  or  of  any  other  atat- 
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nte  or  statutes  of  this  state  prescribing  or  defin- 
ing their  duties  and  powers,  or  passed  for  their 
goyemment  and  control,  or  who  shall  be  guilty 
of  any  other  willful  violation  of  official  duty,  shall 
be  deprived  of  his  office,  and  otherwise  punished, 
in  accordance  with  the  provisions  of  section  two  of 
this  act. 

Proceedings  in  action  for  removal  of  civil  officer. 
Sec.  2.  Whenever  any  complaint  In  writing,  duly 
verified  by  the  oath  of  any  complainant,  shall  be 
presented  to  the  district  court,  alleging  that  any 
of  the  officers,  or  other  persons  referred  to  in  sec- 
tion one  of  this  act,  have,  within  the  Jurisdiction 
of  said  court,  been  guilty  of  a  violation  of  the  pro- 
visions  of  said  section,  or  of  any  other  statute  or 
statutes  of  this  state  which  have  been,  or  may 
hereafter  be,  passed  for  their  government  and  con- 
trol, or  prescribing  or  defining  their  duties  and 
powers,  ft  shall  be  the  duty  of  said  court  to  cite 
the  party  or  parties  charged  to  appear  before  him 
on  a  certain  day,  not  more  than  ten  nor  less  than 
five  days  from  the  time  when  said  complaint  shall 
be  presented;  and  on  that  day,  or  some  subse- 
quent day,  not  more  than  twenty  days  from  that 
on  which  said  complaint  is  presented,  shall  pro- 
ceed to  hear.  In  a  summary  manner,  the  complaint 
and  evidence  offered  in  support  of  the  same,  and 
the  evidence  offered  by  the  party  or  parties  com- 
plained of;  and  if  In  such  hearing  it  shall  appear 
that  the  charge  or  charges  contained  In  said  com- 
plaint are  sustained,  the  court  shall  enter  a  decree 
that  said  party  or  parties  complained  of  shall  be 
deprived  of  his  or  their  office  or  position,  and  shall 
enter  judgment  for  one  hundred  dollars  In  favor 
of  the  complainant  and  for  such  costs  as  are  al- 
lowed in  civil  cases. 

Remedy,  cumulative.  ^     '      ^      ,  '       ^    . 

Sec.  3.  This  act  shall  not  be  construed  to  repeal 
or  impair  the  provisions  of  any  other  act  concern- 
ing officers,  in  force  at  the  time  of  the  passage 
hereof,  but  shall  be  construed  to  be  a  cumulative 
remedy  for  the  enforcement  of  official  duty,  and 

not  otherwise.  _    ^       .  ,.    .    *    ^^ 

Sec.  4.   This  act  shall  take  effect  and  be  in  force 

from  and  after  Its  passage. 

Pol.  Codp— 89. 
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ORPHAN  ASYLUMS. 

Act  to  provide  for  appointment  of  goardlans  for 
orplians.    Bee  Civil  Code,  Appendix,  p.  776. 

PILOTS. 

Consult  the  following  acts: 

An  Act  to  establish  pilots  and  pilot  regulations  for 

the  port  of  San  Diepo. 
[Approved  March  20.  1872;  1871-2,  650.] 

An  act  to  provide  for  the  appointmenf  of  pilots, 
and  defining  their  duties  and  compensation,  at 
the  port  of  Wilmington  and  bay  of  San  Pedro. 
[Approved  March  19,  1889;  Stats.  1889,  p.  416.] 

POLICE    DEPARTMENT. 

An  act  to  regulate  the  salaries  of  certain  officers 
In  the  police  department  within  municipali- 
ties of  the  first  class  in  the  state  of  California, 
and  to  provide  for  the  appointment  and  aalar- 
ies  of  other  officers  of  such  departments. 

[Stat,  approved  March  8,  1897;  Stats.  1897,  chap. 

Ixxvili.] 

The  people  of  the  state  of  California,  represented 
in  Senate  and  Assembly,  do  enact  as  follows: 

Sec.  1.  In  every  municipality  of  the  first  daas 
in  this  state,  salaries  shall  be  allowed  and  paid 
to  the  following  officers  of  the  police  department 
of  such  municipality,  as  in  this  act  provided: 

To  the  chief  of  police,  five  thousand  dollars  per 
annum. 

To  the  captain  of  detectives  of  police  depart- 
ment, three  thousand  dollars  per  annum. 

To  six  captains  of  police,  twenty-five  hundred 
dollars  per  annum  each. 

To  the  clerk  of  the  chief  of  police  and  board  of 
police  commissioners,  twenty-five  hundred  dollars 
per  annum. 

To  the  property  clerk  of  the  police  department, 
iwenty-five  htmdred  dollars  per  annum. 
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To  fifteen  police  officers  who  shalT  be  known  and 
designated  as  detectives,  detailed  as  such  by  th« 
chief  of  police  of  the  police  department  of  such 
municipality,  to  perform  detective  duty,  one  thou* 
sand  elRht  hundred  dollars  per  annum  each. 

Sec.  2.  Upon  petition  of  the  chief  of  police  of 
the  police  department  in  any  such  municipality, 
addressed  to  the  board  of  supervisors  or  cltv 
council  of  such  municipality,  such  board  of  super 
▼Isors  or  city  council  may,  when  in  its  ludgment 
the  public  welfare  requires  it,  authorize  such  chief 
of  police  of  the  police  department  to  detail  addi- 
tional police  officers  to  perform  detective  dutv> 
who  shall  receive  the  same  salary  as  detectives  in 
section  one  provided  for. 

Sec.  3.  All  the  salaries  provided  for  in  this  act 
shall  be  paid  at  the  same  time  and  in  the  sama 
manner  and  out  of  the  same  fund  as  they  hav3 
been  paid  to  members  of  the  police  department 
prior  to  the  passage  of  this  act. 

Sec.  4.  AH  acts  and  parts  of  acts  In  conflict 
with  or  inconsistent  with  this  act  are  hereby  re- 
pealed. 

Sec.  5.  This  act  shall*  take  effect  from  and  after 
its  passage. 

PUBLIC    ADMINISTRATOR. 

An  act  to  provide  for    public    administrators  in 

certain  casos. 
[Approved  March  30,  1872;  1871-2,  796.] 

Public  administrators  failing  to  qualify. 

Sec.  1.  If  the  public  administrator  of  any  coun- 
ty of  this  state  fails  to  qualify,  or  In  person  fails 
to  perform  the  duties  of  his  office,  the  coroner  of 
such  county  shall  be  ex-officio  public  adminls- 
tiator;  and  in  case  both  public  administrator  and 
coroner  fall  to  qualify,  or  to  perform  the  duties 
appertaining  thereto,  the  supervisors  shall  ap- 
point a  suitable  person  to  be  public  administrator; 
and  all  laws  applicable  to  the  quallflcatlon,  pow- 
ers, duties  and  compensation  of  public  adminis- 
trator shall  apply  to  the  coroner  or  appointee  of 
the  supervisors  as  aforesaid. 

Sec.  2.    This  act  shall  take  effect  and  be  in  force 

from    flnd   nffoa*  If  a  naaanera 
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SHERIFFS. 

An  act  to  authorize  the  boards  of  superylaors  to 
furnish  the  sheriff  and  deputy  sheriffs  of  their 
several  counties  with  a  suitable  badge  of  office. 
[Approved  April  1,  1876;  1875-6,  803.] 

Sheriff's  badfires. 

Section  1.  The  boards  of  supervisors  of  the  sev- 
eral counties  of  this  state  must  furnish  to  the 
sheriff,  under-sheriffs,  and  deputy  sheriffs,  of  their 
respective  counties  a  suitable  badge  of  office,  up- 
on which  shall  be  Inscribed  the  words  "sheriff" 
and  "deputy  sheriff." 

Sec.  2.  This  act  shall  take  effect  Immediately 
from  and  after  its  passage. 

An  act  to  amend  an  act  entitled  "An  act  to  al- 
low compensation  to  sheriffs  for  conveying 
prisoners  to  state  prisons  and  Insane  persons  to 
the  insane  asylums,"  approved  March  14,  1885. 
providing  for  compensation  to  sheriffs  for  ser- 
vice rendered  since  the  fourteenth  day  of 
March,  eighteen  hundred  and  eighty-five. 
[Approved  March  15,  1889;  1889,  200.] 

Section  1.  An  act  entitled  "An  act  to  allow  com- 
pensation to  sheriffs  for  conveying  prisoners  to  the 
state  prisons  and  Insane  persons  to  the  Insane  asy- 
hiins,*'  is  hereby  amended  so  as  to  read  as  fol- 
lows:— 

Compensation  of  sheriffs  for  transporting  prison- 
ers. 
Section  1.  There  shall  be  allowed  by  the  state 
board  of  examiners  td  the  sheriff,  to  be  retained 
by  him  for  his  own  use,  for  delivering  a  prisoner 
to  either  of  the  state  prisons,  actual  expenses,  and 
Ave  dollars  per  diem  for  the  time  necessarily  con- 
sumed In  delivering  such  prisoner. 

Compensation  of  sheriffs  for  transporting  Insane. 
Soc.  2.  There  shall  bo  allowed  by  the  state 
board  of  examiners  to  the  sheriff,  to  be  retained 
by  him  for  his  own  use,  for  delivering  any  Insane 
person  to  either  of  the  Insane  asylums,  his  actual 
expenses,  and  the  same  per  diem  as  is  aUowed  In 
section  one  of  this  act 
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Sec.  3.  The  sheriff  shaU  be  allowed,  and  is  en- 
titled to  receive  and  retain  for  his  own  use,  the 
same  compensation  and  expenses  for  all  like  ser- 
vices mentioned  in  sections  one  and  two  of  this 
act,  rendered  by  him  since  the  fourteenth  day  of 
March,  eighteen  hundred  and  eighty-five. 

Sec.  4.  This  act  shall  take  effect  and  be  in 
force  from  and  after  its  passage. 

STATE. 

Acts  relating  to  suits  against:  See  Code  of  Civil 
Procedure,  Appendix,  title.  State. 

An  act  to  appropriate  the  sum  of  five  thousand 
dollars  to  pay  the  expenses  and  disbursements 
to  be  incurred  and  made  in  maintaining  the 
rights  of  the  state  in  litigation  now  pending  in 
or  which  may  come  before  the  supreme  court 
of  the  United  States,  to  which  the  state  is  or 
shall  be  a  party,  or  in  the  determination  of 
which  the  state  is  or  shall  be  interested. 
[Approved  March  15,  1887;  1887,  128.] 

An  act  authorizing  the  allowance,  settlement,  and 
payment  of  claims  of    counties    against    the 
state 
[Approved  March  9,  1893;  Stats.  1893,  p.  109.] 

Section  1.  On  the  presentation  of  the  claim  of 
any  county  of  this  state,  or  treasurer  thereof,  to 
the  state  controller  for  commlsHions,  charges,  or 
fees  fixed  or  directed  to  be  allowed  by  law  for  the 
collection  of  state  taxes,  the  said  commissions, 
charges,  or  fees  for  which  claim  is  made,  not  hav- 
ing been  allowed  by  the  state,  and  the  same  hav- 
ing been  paid  Into  the  state  treasury,  thereupon 
the  state  controller  shall,  in  the  next  settlement 
thereafter  to  be  made  with  the  treasurer  of  the 
county  presenting  such  claim,  allow  to  be  retain- 
ed out  of  any  moneys  then  in  the  hands  of  such 
treasurer  l>elonglng  to  the  state,  the  amount  of 
such  claim;  provided,  however,  that  the  moneys 
thus  retained  shall  be  paid  Into  the  county  treas- 
ury, and  shall  be  the  property  of  such  county. 

Sec.  2.    This  act  shall  take  effect  immediately. 

The  object  of  the  act  sufficiently  appears  in  the 
title. 
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An  act  to  authorize  the  payment  of  claims  against 
the  stAte,  which  were  incurred  under  an  act  to 
promote  drainage,  approved  April  23,  1880,  and 
to  appropriate  money  for  their  payment. 
[Approved  March  4,  1889;  1889,  55.] 

Twenty  thousand  dollars  was  appropriated  for 
the  purpose  indicated. 

STATE  ANALYST. 

An  net  to  provide  for  analyzing  the  minerals,  min* 
ernl  waters,  and  other  liquids,  and  the  medic- 
inal plants  of  the  State  of  Califomla,  and  of 
foods  and  drugs,  to  prevent  the  adulteration  of 
the  same. 
[Approved  March  9,  1885;  Stats.  1885,  43.] 

Section  1.  The  governor  of  the  state  of  Califor- 
nia shall  appoint  one  of  the  professors  of  the  State 
University  of  California,  of  sufficient  compe- 
tence, knowledge,  skill,  and  experience,  as  state 
analyst,  whose  duty  it  shall  be  to  analyze  all  ar- 
ticles of  food,  drugs,  medicines,  medicinal  plants, 
minerals,  and  mineral  waters,  ana  other  liquids 
or  solids  which  shall  be  manufactured,  sold,  or 
used  within  this  state,  when  submitted  to  him,  as 
hereinafter  provided. 

Sec.  2.  The  state  board  of  health  and  vital  sta- 
tistics, or  medical  officers  of  health  of  any  city, ' 
town,  or  of  any  city  and  county,  or  county,  may, 
at  the  cost  of  their  respective  boards  or  corpora- 
tions, purchase  a  sample  of  any  food,  drugs,  med- 
icines, medicinal  plants,  mineral  waters,  or  other 
liquids  offered  for  sale  in  any  town,  village,  or  city 
in  this  state,  and  submit  the  same  to  the  state 
analyst  as  hereinafter  provided;  and  said  analyst 
shall,  upon  receiving  such  article  duly  submitted 
to  him,  forthwith  analyze  the  same,  and  give  a 
certified  certificate  to  the  secretary  of  the  state 
board  of  health  submitting  the  same,  wherein  he 
shall  fully  specify  the  result  of  the  analysis;  and 
the  certificate  of  the  state  analyst  shall  be  held 
In  all  the  courts  of  this  state  as  prima  facie  evt- 
dence  of  the  properties  of  the  articles  analyzed  by 
nim. 
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Sec.  3.  Any  person  desiring  an  analysis  of  any 
food,  dnig,  medicine,  medicinal  plant,  soil,  mineral 
water,  or  other  liquid,  shall  submit  the  same  to  the 
secretary  of  the  state  board  of  health,  together 
with  a  ^Tltten  statement  of  the  circumstances  un- 
der which  he  procured  the  article  to  be  analyzed, 
which  statement  must,  if  required  by  him,  be  ver- 
ified by  oath;  and  it  shall  be  the  duty  of  the  secre- 
tary of  the  state  board  of  health  to  transmit  the 
game  to  the  state  analyst,  the  expenses  thereof  to 
be  defrayed  by  the  said  board. 

Sec.  4.  The  state  analyst  shall  report  to  the 
state  board  of  health  the  number  of  all  the  arti- 
cles analyzed,  and  shall  specify  the  results  there- 
of, to  said  board  annually,  with  full  statement  of 
all  the  articles  analyzed,  and  by  whom  submitted. 

Sec.  5.  The  state  board  of  health  may  submit 
to  the  state  analyst  any  samples  of  food,  drugs, 
niedicines,  medicinal  plants,  mineral  waters,  or 
other  liquids,  for  analysis,  as  hereinbefore  pro- 
vided. 

Sec.  6.  It  shall  be  competent  for  the  mineral- 
ogist of  the  state  of  California  to  submit  to  the 
state  analyst  any  minerals  of  which  he  desires  an 
analysis  to  be  made;  provided,  that  the  cost  of  the 
same  shall  be  defrayed  by  the  mlneralogical  bu- 
reau. 

Sec.  7.  The  board  of  state  viticultural  commis- 
sioners shall  have  the  same  privileges  as  are  pro- 
vided for  the  state  board  of  health  under  this  act 
with  respect  to  samples  of  wines  and  grape  spir- 
its, and  of  all  liquids  and  compounds  in  imitation 
thereof;  and  any  i>erson  or  persons  desiring  analy- 
ses of  such  products  shaU  submit  the  same  to  the 
secretary  of  the  said  board  of  state  viticultural 
commissioners,  and  the  same  shall  be  transmitted 
to  the  state  analyst,  In  the  manner  prescribed  in 
section  three  of  this  act  The  analyses  shall  be 
made,  and  the  certificates  of  the  state  analyst 
shall  be  forwarded  to  the  secretary  of  the  said 
board  of  state  viticultural  commissioners,  and 
•ball  have  the  same  force  and  effect  as  provided 
for  In  section  two  of  this  act,  with  respect  to 
analyses  made  for  the  state  >»^«rd  of  health. 
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STATE  PRINTER. 

An  act  to  amend  the  Political  and  Penal  Codes, 
concerning  public  printing,  and  for  other  pur- 
poses. 

[Approved  April  3,  1876;  Amendments  1875-6,  16.] 

The  first  twelve  sections  of  this  act  contain  the 
amendments  to  sections  526,  528,  5d0,  531,  532,  533, 
534,  535,  536,  and  537  of  the  Political  Code,  and  the 
new  sections  538  of  the  Political  Ck)de,  and  99  and 
100  of  the  Penal  Ck)de  therein  inserted.  It  has  an 
additional  section  as  follows: 

Acts  repealed. 

Sec.  13.  An  act  entitled  "An  act  to  provide  for 
the  fitting  up  and  use  of  the  governor's  mansion 
as  a  state  printing  office  and  state  armory,"  i^ 
proved  March  30.  1874,  and  also  an  act  entitl^ 
"An  act  to  establish  a  state  printing  office,  and  to 
create  the  office  of  superintendent  of  state  print- 
ing," approved  March  26,  1872,  are  hereby  re- 
pealed. This  act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 

An  act  to  provide  for  the  enlargement  of  the  state 
printing  office,  and  for  the  repairing  and  paint- 
ing of  the  building. 

[Approved  April  16, 1880;  1880, 120  (Ban.  ed.  386).] 

This  act  authorized  the  board  of  state  capitol 
commissioners  to  make  such  changes  and  altera- 
tions in  the  building  known  as  the  "governor's 
mansion''  as  might  be  necessary  for  the  enlarge- 
ment and  fitting  up  of  the  state  printing  ofifice, 
and  appropriated  four  thousand  dollars  to  cover 
the  expenses. 

An  act  providing  for  the  enlarging,  strengthen- 
ing, and  improving  of  the  state  printing  office 
building,  and  appropriating  money  therefor. 
[Approved  March  14,  1889;  1889,  150.] 

Eleven   thousand  dollars  was  appropriated   for 
the  purpose  Indicated. 
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SUPBRYISORS. 

Ad  Act  to  authorize  the  boards  of  supervisors  of 
the  several  counties  of  this  state  to  transfer 
certain  funds. 

[Approved  April  23,  1S80;  1880, 133  (Ban.  ed.  399).] 

Transfer  of  funds. 

Section  1.  The  boards  of  supervisors  of  every 
county  in  this  state,  when  they  deem  It  expedient 
and  for  the  best  interest  of  the  county,  are  hereby 
authorized  and  empowered  to  transfer  moneys  re- 
maining In  the  swamp-land  fund,  and  such  moneys 
as  may  remain  in  any  of  the  sinking  funds  of 
the  county,  to  the  general  county  fund  of  such 
county,  which  transfer  or  transfers  shall  be  deem- 
ed as  a  loan  from  said  swamp-land,  or  such  sink- 
ing fund,  to  said  general  county  fund. 

Repayment. 

Sec.  2.  Whenever  It  shall  be  necessary  to  repay 
the  amount  so  transferred  or  loaned  to  the 
swamp-land  or  sinklne  fund  from  which  the  same 
has  been  transferred,  or  any  part  thereof,  the 
l>oard  of  supervisors  shall  cause  a  warrant  to  be 
drawn  upon  said  general  county  fund  for  the 
amount  so  loaned  or  transferred,  or  any  part 
thereof;  and  said  warrant  shall  be  a  preferred 
claim  upon  said  general  county  fund  over  and 
above  all  warrants  outstanding  against  said  fund, 
and  shall  be  paid  out  of  the  first  moneys  received 
In  such  general  county  fund. 

Sec.  3.  All  acts  or  parts  of  acts  in  conflict  with 
the  provisions  of  this  act  are  hereby  repealed. 

Sec.  4.  This  act  shall  be  In  force  from  and  after 
Its  passage. 


SUPREME  COURT  REPORTERS. 

An  Act  to  provide  for  the  appointment  of  a  deputy 
supreme  court  reporter,  and  to  regulate  his 
compensation. 
[Approved  February  26,  1881;  Stats.  1881,  9.] 

The  nature  of  the  act  appears  from  the  title. 
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SURVEYOR     GENERAL. 

An  act  making  an  appropriation  for  the  paym^it 
of  an  indebtedness  created  or  to  be  incurred 
by  the  surveyor  general,  in  transcribing 
records  and  plat  books  in  his  office. 

[Approred  February  27,  1893;  fcitats.  1803,  p.  43.1 

Fifteen  hundred  dollars  was  appropriated  for  the 
purpose  indicated. 

TREASURERS. 
Consult  the  following  acts: 

An  act  relating  to  treasurers,  their  deputies  and 
clerks,  in  counties  and  cities  and  counties  haT- 
ing  a  population  of  two  hundred  thousand  in- 
habitants  or  over 
[Approved  March  23,  1893;  Stats.  1893,  p.  282.] 

Section  1.  In  all  counties  and  cities  and  coun- 
ties having  a  population  of  two  hundred  thou- 
sand inhabitants  or  over,  the  treasurer  may  ap- 
point deputies  and  clerks  as  follows:  One  chief 
deputy,  who  shall  receive  a  salary  of  two  hundred 
and  fifty  ($250)  dollars  per  month;  one  clerk,  who 
shall  receive  a  salary  of  one  hundred  and  twenty- 
five  ($125)  dollars  per  month;  and  two  additional 
deputies,  who  shall  receive  a  salary  of  one  hun- 
dred and  seventy-five  dollars  ($175)  per  montli 
each.  Said  salaries  shall  be  audited,  allowed,  and 
paid  out  of  the  general  fund. 

Sec.  2.  All  acts  and  parts  of  acts  in  conflict 
with  this  act  are  hereby  repealed. 

See.  3.  This  act  shall  take  efiTect  from  and  after 
Its  passage. 
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An  act  to  anthorlze  the  state  treasurer  to  recelye 
and  the  several  connty  treasorers  to  pay  In 
to  the  state  treasurer,  In  settlement  of  any 
snms  required  to  be  by  them  paid  to  the  state 
treasurer,  any  receipts  for  moneys  paid  to  the 
state  treasurer,  on  deposit  or  otherwise. 
[Approved  March  5,  1885;  1885,  20.] 

Receipts  as  payment 

Section  1.  In  all  cases  where,  prior  to  the  pas- 
sage of  this  act,  the  county  treasurers  of  this  state 
have  deposited  money  In  the  state  treasury,  and 
taken  the  receipt  of  the  state  treasurer  th^efor, 
which  receipt  recites  that  the  '^deposit  is  to  be  ap- 
plied In  his  next  settlement  with  the  state  con- 
troller," such  receipt  shall  be  received  by  the 
state  treasurer  from  any  of  such  county  treas- 
urers, or  their  successors  In  office,  for  the  sum 
named  on  the  face  of  such  receipt.  In  payment  of 
any  sum  required  by  law  to  be  paid  to  the  state  by 
any  such  county  treasurers,  or  their  successors  in 
office,  or  from  any  county  they  or  either  of  them 
may  represent. 

Sec.  2.    This  act  shall  take  effect  Immediately. 

An  act  relating*  to  the  transfer  of  moneys  now  In 
the  state  treasury.  In  what  is  known  and  des- 
ignated as  estate  of  deceased  persons  fund,  to 
the  general  fund,  as  a  loan. 
[Approved  March  19,  1891;  Stats.  1891,  p.  136.] 

An  act  authorizing  the  controller  and  treasurer  to 
transfer  to  the  general  fund  all  moneys  now  In 
the  state  drainage  construction  fund,  and  also 
from  time  to  time,  to  transfer  to  the  generai 
fund  all  moneys  that  may  hereafter  be  paid 
Into  the  state  drainage  construction  fund. 

[Approved  March  31,  1801;    Stats.  1891,    p.  237.1 
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An  act  authorizing  the  controller  and  treasurer  to 
transfer  to  the  general  fond  all  moneys  to  the 
credit  of  the  construction  fund  of  drainage  dis- 
trict number  one,  and  also,  from  time  to  time, 
to  transfer  to  the  general  fund  all  moneys  that 
may  hereafter  be  paid  into  said  construction 
fund  of  drainage  district  number  one. 
[Approved  March  31,  1891;  Stats.  1891,  p.  279.] 

An  act  authorizing  the  controller  and  treasurer  to 
transfer  to  the  general  fund  all  moneys  now  in 
the  election  reward  fund,  the  leprosy  fund,  and 
Interest  and  sinking  fund,  levee  district  num- 
ber fire,  and  abolishing  the  leprosy  fund  and 
interest  and  sinking  fund,  levee  district  num- 
ber five. 

[Approved  February  23,  1893;  Stats.  1893,  p.  6.] 

An  act  authorizing  the  state  controller  and  state 
treasurer  to  transfer  from  the    state    achooS 
fund  to  the  state  school  land  fund  the  sum  of 
$189,426.58. 
[Approved  March  3,  1893;  Stats.  1893,  p.  7&] 

An  act  authorizing   governor   to*  transfer  funds. 
[Approved  March  20,  1899;  Stats.  1899,  ch.  125.] 


An  act  requiring  pavment  Into  state  treasury  of 
all  moneys  belonging  to  the  state.  [Approved 
March  17,  1899;  Stats.  1899,  ch.  93.] 

An  act  providing  for  the  cancellation  of  certain 
receipts  which  were  directed  by  law  to  be  re- 
ceived as  cash  by  the  state  treasurer;  and  au- 
thorizing the  controller  and  treasurer  to  make 
the  proper  entries  in  the  books  of  their  re 
snectlve  ofl^ces 
[Approved  March  31,  1891;  Stats.  1891,  p.  290.] 
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ABSBNCB  of  officers  from  state,  restrictions  on, 
§S  853.  854. 
of  military  officers,  when  resignation,  S  1927. 
from  miUtla  drills,  S  2029. 
of  connty  officers,  restrictions,  S  4120. 
ABSTRACT  of  Incumbrances  to  be  furnished  to 
assessor,  §  3678. 
supervisors  to  use  same,  §  3679. 
AGGJB)SSORY  passes  by  transfer  of  principal,  S| 
1084,  3540. 
Uen  is,    §  2909. 
AOCOUNTS  by  state  officers,  §  424. 
AORB  defined.  §  3213. 

ACmONS,  attorney-general's  duty  where  state  a 
party,  §  470. 
acts  authorizing  settlement  and  dismissal  of 

certain  actions  in  favor  of  state,  p.  957,  Stat. 

AOT8.    See  Statutes. 

AOTUARY,  insurance  commissioner  may  employ. 

9  604. 
ADJUTANT  GENERAL.    See  National  Guard. 
ADMINISTRATOR.    See  Executor  and  Admlnls* 

trator. 
AFFIDAVIT  to  accounts  of  state  officers,  S  424, 
to  be  made  to  assessor,  §  1103. 
of  finder  of  lost  property.  §  3136. 
of  applicant  for  purchase  of  swamp  land,  §1 

%yrxOf    OM  JL'X. 

such,  where  filed.  §  3445. 

petition  for.  formation  of  reclamation  district 
to  be  verified  by,  §  3447. 

of  applicant  to  purchase  school  land,  S§  3496, 
3496,  3500.  3501. 

assessor  to  subscribe  certain,  in  assessment- 
book,  §S  3650.  3682. 

of  auditor.  In  duplicate  assessment-book,  | 
3732. 

auditor  must  verify  statement  by,  (  3736. 

(1071) 
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AFFIDAVIT— CJontlnued. 

by  tax  collector,  of  publication,  etc.,  of  delin- 
quent list,  §  3769. 
by  tax  collector,  as  to  delinquent  taxes,  §  3800. 
county  clerk    to    take  affidavits    In    pension 
claims  without  charge,  p.  960,  Stat 
AFFFR.MATTON.  oath  Includes,   §17. 
AGENT  of  forei^  corporation,  on  whom  process 
may  be  served.  §  616. 
state  locating,  surveyor  general  Is.  {  3398. 
land,  of  university,  duty  of,  §  3534. 
person  assessed  as,  how  desi/rnated.  S  3639. 
AGRICULTURAL  SOCIETY  OF  STATE,  direc- 
tors, when  to  make  report,  i  332. 
report  of  directors,  how  many  to  be  printed, 

§  334. 
distribution  of  reports  of  directors  of,  §  835. 
number  of  members  composing,  §  343. 
presideni  of,  ex-offlclo  regent  of  university,  § 

353. 
directors  of,  how  elected  and  term  of  office,  | 

359. 
duties  of.  where  prescribed,  S  705. 
powers  and  duties  of,  §  2326. 
ALAMEDA  COUNTY,  act  preventing  destnictloii 
of  fish  in  Lake  Merritt,  preserved,  S  19. 
legal  distances  from  counfy  seat,  §  151. 
school  superintendent,  member  of  state  board 

of  education,  §  1517. 
treasurer,  when  to  make  settlement  with  con- 
troller and  state  treasurer,  §  3866. 
boundaries  and  county  seat,  |  3953. 
salary  of  county  judge,  §  4329. 
salary  of  district  attorney,  §  4330. 
ALIENS  defined,  S  57. 

not  to  be  deputies  or  clerks,  S  876. 
ALLEGIANCE  defined,  §  55. 

how  renounced,  §  56. 
ALLEYS,  highways,  §  2618. 

ALPINE  COUNTY,  legal  distances  from  county 
seat,  §  152. 
boundaries  and  county  seat,  §  3931. 
salary  of  county  judge,  §  4329. 
salary  of  district  attorney,  §  4330. 
AMADOR  COUNTY,  legal  distances  from  county 
seat,  S  153. 
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treasurer,  when  to  make  settlement  with  con- 
troller and  state  treasurer,  §  3866. 
boundaries  and  county  seat,  9  3930. 
declared  a  county  of  third  class,  §  4022. 
salary  of  county  judRe,  §  4329. 
salary  of  district  attorney,  §  4330. 
AMENDMENT  of  statutes,  how  construed,  §  325. 

to  repealed  act  void,  §  330. 
ANIMAI^S.  acts  for  the  prevention  of  cruelty  to^ 
preserved,  9  19. 
act  in  relation  to  trespassing,  preserved,  §  19. 
to  be  branded.  $  3167. 
branded,  at  what  age,  §  3172. 
regulations  for  selling,  §  3182. 
fraudulently  branding,  §  3184. 
hides  of  cattle  to  be  preserved,  how  long,  § 

3185. 
kept  for  propagation,  to  be  licensed,  §  3385. 
sale  of,  at  auction,  9  3305. 
placing  dead  animal  near  highway,  §  2737. 
APPEALS  from  petition  of  board  of  examiners, 

9  671. 
APPOINTMENT  of  officers,  acts  in  relation  to, 

preserved,  §  19. 
APPORTIONMENT  of  students  of  university,  | 
1394. 
of    school    moneys,  where  new    districts  are 

made,  §  1582. 
of  state  and  county  school  fund,  §§  1858,  1860. 
of  rolling  stock  of    railroads,  for    assessment 
purposes,  §  3663. 
APPROPRIATION,  action  on  claims  for  which 
has  been  made,  §§  660-662. 
action  on  claims  for  which,  has  not  been  made, 
§§  663-667. 
APPROVAL  of  bill  by  governor,  §  310. 

bill  returned  without,  9  311. 
ABMS,  governor  may  Issue,  to  colleges,  §  380. 
to  be  issued  to  university  cadets,  §  1475. 
what,  to  be  fuml.shed,  §  1961. 
requisition  fbr,  §  1963. 
to  be  issued  to  military  academies,  §  1963. 
proceedings  on  approval  of  requisition  for,  i 

1964 
bond  for,  9§  1965-1967. 
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ABMS— Ck>ntinaed. 

inspection  of,  §  1968. 
repair  of,  §  1969. 
transportation  of,  S  2111. 
ARR£iST  of  defaulting  witness,  by  order  of  sen- 
ate or  assembly,  S  303. 
electors,  when  privileged  from,  §  1069. 
militiamen,  when  priyileged  from,  S  2021. 
duty  of  pUots  to.  S  2459. 
ARTICLES  OP  INCORPORATION,  secretary  of 
state  to  record,  §  406. 
fees  of  Insurance  commissioner  for  filing,  I 
605. 
ASSEMBLY.    See  Legislature. 
ASSESSMENT  for  taxes.    See  Taxes. 

for  reclamation  purposes.    See  Lands. 
ASSKSSMEXT-BOOK.    See  Taxes. 
ASSESSOR.    See  Taxation,  sub.  Assessment,  As- 
sessor. 
Insurance  commissioner  to  furnish  Information 

to,  §  625. 
duties  of,  in  levying  scho<^  tax,  |  1837. 
no  compensation  in  such  case,  §  1857. 
vacancy  in  office  of  such,  fi  1842. 
to  enroll  persons  subject  to  military  duty,  | 

1897. 
penalty  for  refusing  to  make  such  roll,  S  1886. 
compensation  of,  for  such,  9  1901. 
to  make  list  of  persons  and  property  subject  to 

taxation,  §  3628. 
to  exact  statement  from  persons,  §  3629. 
supei'visors  to  furnish  blanks  to,  8  3630. 
to  fill  out  statement,  fi  3631. 
may  examine  witness  in  relation  to  statement, 

§  3632. 
duty  of,  where  persons  refuse  to  render  state- 
ment, §  3633. 
may  demand  title  deeds,  and  evidence  of  tl* 

tie,  etc.,  §  3634. 
to  estimate  value  of  property  of  unknown  or 

absent  owner,  §  3635. 
property  of  absent  or  unknown  owner,  how  as- 
sessed, §  3636. 
duty  of,  on  receipt  of  statement  of  property 
assessable  in  other  county,  8  3637. 
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to  prepare  assessment-book,  $  3650. 

index  of  assessment  book,  9  3651. 

to  make  affidavit  in  assessment-book,  S  3652. 

may  be  required  to  furnish  copy  of  assess* 

ment  book,  §  3653. 
to  deliver  assessment-book  to  clerk  of  super- 
visors, S  3654. 
to  transmit  to  state  board  of  equalization  cer- 
tain statements,  when,  §  3655. 

penalty  for   failing    to  complete   assessment- 
book,  etc.,  (f  3656. 
supervisors  to  furnish  certain  maps  to,  §  3658. 

surveyor-general  and  tide-land  commlsslonere 
to  furnish  certain  statement  to,  $  3659. 

liable  for  certain  taxes.  S  3660. 

action  on  bond  of,  for  certain  taxes,  S  3661. 

judgment  against,  for  certain  taxes,  §  3662. 

to  attend  county  board  of  equalization,  §  3677. 

deputy,  to  attend,  §  3677. 

board  of  equalization  may  require,  to  enter  cer- 
tain property  on  assessment-book,  §§  3679, 
3681. 

district  attorney  to  prosecute  for  fraud  In  as- 
sessment, §  3698. 

deputies,  fi  3704. 

to  collect  certain  taxes.  9  3820. 

may  collect  such  taxes  by  seizure  or  sale,  S 
.'W21. 

how  governed  in  collection  of  such  taxes,  $9 
3823-3825. 

to  make  settlement  with  auditor,  -9  3826. 

compensation  of,  for  collecting  such  taxes,  9 
3829. 

to  collect  poll-taxes,  9  3840. 

county  treasurer  to  furnish  poll-tax  receipts 
for,  9  3841. 

auditor  to  countersign  and  deliver  such,  99 
3844,  .^855. 

may  collect  poll-tax  by  seizure  and  sale.  9  3846. 

to  whom  to  deliver  poll-tax  receipt,  9  3851. 

to  make  return  to  auditor,  as  to  poll-taxes  col- 
lected, 99  3853,  3854. 

to  keep  roll  of  persons  subject  to  poll-tax,  9 
8857. 
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compensation  for  collecting  poU-tazes,  §  3862. 
may  correct  aesessment-book,  §  3881. 
to  make  annual  settlement  with  county  audi- 
tor, §  3889. 
Huper vigors  to  allow  compendia tion  for  makin^f 

certain  statements,  §  3883. 
supervisors  must  allow  sufficient  number  of 

deputies,  §3894. 
supervisors  to  fix  compensation  of  such  depn- 

ties.  §  3895. 
when  to  be  elected,  §  4109. 
present  incumbents  to  hold  until  election  of 

successor.  §4109. 
bond  of.  §  4122. 
City,  term  of  office  of,  §  4309. 
bond  of,  §  4374. 
duty  of,  §  4390. 
ASSIGNMENT  of  trademarks,  §  3199. 

by  delinquent  purchaser  of  state  land,  |  3562. 
ASSISTANT  Clerk  of  Assembly,  how  elected,  § 
247. 
duties  of,  §  254. 

duties  of,  at  close  of  session,  9  261. 
compensation  of.  §§  268,  269. 
Secretary  of  Senate,  how  elected,  |  247. 
duties  of,  §  254. 

duties  of,  at  close  of  session,  §  261. 
compensation  of,  §§  268,  269. 
Sergeant  at  Arms  of  senate  and  assembly,  hoi^ 
elected,  §  247. 
duties  of,§  260. 
compensation  of,  §  268. 
ASYLUM,  deaf,  dumb,  and    blind.      See    Deaf, 
Dumb,  and  Blind  Asylum, 
insane.    See  Insane  Asylum, 
orphan.    See  Orphans. 
ATTACHMENT  not  to  be  made  public,  when,  f 

1032. 
ATTORNEY  AT  LAW,  admission  of,  to  practice, 
where  provided  for.  §  S31. 
certain  officers  prohibited   from  acting  as,   f 
4121. 
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term  of  ofBce  of  city,  §  4369. 

bond  of  city,  §  4374. 

dnty  of  city,  S  4391. 
ATTORNEY  GENERAL,  when  to  make  report  to 
governor,  §  332. 

number  of  copies  of  report.  H  334. 

a  civil  executive  officer,   §  343. 

clerks  of,  S§  343,  475. 

deputies  of,  $  472. 

reporter  for,  fi  475. 

duties  of,  $  472. 

mode  of  election  and  term  of,  fi  348. 

member  of  state  board  of  equalization,  §  352. 

ex  officio  member  of  board  of  examiners,  §  364. 

general  duties  of,  §  470. 

action  where  state  a  party,  duty  of,  §  470. 

salary  of,  §  471. 

salaries  of  deputies  of,  §  472. 

acts  authorizing  dismissal  of  certain  actlona 
by,  p.  957,  Stat. 

official  bond  of,  §  473. 

duty  as  to  escheats—suits  and  counsel,  §  474. 

to  conduct  action  against  insurance  companies, 
§  601. 

no  salary  as  member  of  board  of  examiners, 
S  684. 

to  reside  in  Sacramento,  §  852. 

vacancy  in  office  of,  how  filled,  §  1001. 

legal  adviser  of  harbor  commissioners,  §  2553. 

surveyor  general  may  require  services  of,   9 
3413. 

traveling  expenses  of,  in  such  case,  §  3413. 

to  assist  state  land  commission,  |  352^. 

special  counsel,  §  472. 
AUCTIONEER,  who  may  become,  §  3284. 

bond  of,  §  3285. 

government  bonds  exempt,  §  3285. 

original  application  for  license,  how  classified, 
3287. 

renewal  of  license,  §§  3288,  3289. 

license  not  to  be  transferred,   §  3290. 

ex  officio,  $  3291. 

assistant,  who  may  be  and  where,  §  3292. 

in  cities,  to  designate  place  of  business,  §  3302. 

to  sell  at  no  other  place,  §  3303. 
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power  of  city  autborlties,  |  8804. 

to  kt^ep  boo4c8  of  sales.  §§  3305,  3306. 

to  advertise  sales  in  San  Francisco,  |  3807, 

sales  to  be  made  in  daytime,  except,  8  3308. 

commission    and    penalty  for    overcharge,  | 

3300. 
quarterly  report  of  sales,  §  3310. 
penalty  for  not  reporting  or  reporting  falsely, 

§3322. 
penalties,  how  recovered  against,  3323. 
action  on  bond  of,  §  3324. 
license  of,  §  3376. 
AUDITOR     to  prepare  and  print  licenses,  §  3356. 
to  number,  sign,  and  deliver  licenses  to  tax 

collector,  §  3357. 
to  keep  stumps  and  license  account,  8S  3358, 

33as. 

fees  of,  for  licenses  in  certain  case,  S  3364. 

to  compare  and  countersign  report  of  treajs- 
urer  to  register  of  state  lands,  §  3422. 

fees  of.  for  services  in  relation  to  state  lands, 
§  3428. 

duty  of.  where  assessor  employs  surveyor  to 
survey  certain  land,  §  3634. 

where  fails  to  make  statement  to  state  board 
of  equalization,  §  3694. 

supervisors  may  authorize  employment  of  dep- 
uty by,  when,  p.  957,  Stat. 

powers  and  duties  of.    See  §§  109-118  of  Coun- 
ty Government  Bill  in  General  Laws. 

municipal,  powers  and  duties.    See  Municipal 
Corporation  Bill  in  General  Laws. 

clerk  of  state  board  of  equalization  to  trans- 
mit statement  to,  §  3695. 

extension  of  time  by  state  board  of  equaliza- 
tion to  be  certified  to.  fi  3705. 

to  enter  what  facts  in  assessment-book,  $  3727. 

prepare  duplicate  statement  showing  what,  | 
3728. 

transmit  statements  to  controller  and  board  of 
equalization,  §  3729. 

to  follow  directions  of  state  board  of  equaliza- 
tion, S  3730. 

^J2P"*®  and  enter  taxes  against  property,  i 
3731. 
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deliver  duplicate  assessment-book  to  collector 

and  make  affidavit  thereto,  §  3732. 
retain  oriKlnal  assessment-book,  §  8783. 
charge  tax  collector  with  certain  amount  of 

taxes,  §  8784. 
verify  all  statements  by  affidavits,  §  3735. 
duty    of,    where    duplicate    assessment-book 

transferred  from  one  collector  to  another,  | 

3786. 
tax  collector    to    settle    with,  when,  §§  3753, 

3758. 
deliver  to  auditor  delinquent  list,  S  3759. 
to  settle  with  tax  collector,  bow,  §§  3761,  3762. 
transmit  statement  to  controller,  §  3763. 
compare  delinquent  list,  S  8797. 
administer  oath  to  tax  collector,  §  3798. 
credit  collector  with  amount  of  delinquencies, 

§  3799. 
allow  expenses  for  collecting  certain  tax,   I 

3810, 
note   on  assessment-book    taxes  on    personal 

property  collected  by  assessor,  §§  3827,  382B. 
sism  and  deliver  poll-tax  receipts,  §  8844. 
assessor  to  settle  with,  for  poll-tax,  §§  8858, 

3854. 
to  return  to  treasurer  unused  poll-tax  receipts, 

§  3855. 
treasurer  to  credit  auditor  with  such.  §  3856. 
roll  of  persons  subject  to  poll-tax  to  be  filed 

with,  §  3858. 
to  make  certain  settlement  with  controller,  l§ 

3868.  3869. 
controller  to  make  entries  on  report  of,  9  3878. 
to  make  proper  entries  in  his  account  with 

treasurer,  §  3875. 
state  board  of  equalization  to  certify  to  the 

dlRpensing  of  duplicate  assessment-book,   fi 

3806. 
county  clerk,  when  ex  officio,  §g  4105.  4106. 
office  hours  of.  §  4116. 
to  reside  at  county  seat,  §  4119. 
bond  of.  §  4122. 
county  treasurer,  to  receive  no  moneys,  except 

on  certificate  of.  §  4145. 
receipt  to  be  deposited  with.  §  4146. 
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treasurer,  when  to  settle  with,  S  4154. 
treasurer  must  permit,  to  examine  bis  books, 

§  4165. 
to  draw  warrants  and  settle  accounts,  I  4215. 
how  to  settle  with  debtors  to  the  county,  § 

4217. 
must  number  warrants.  §  4219. 
must  examine  books  of  treasurer,  S  4220. 
to  coimt  money  in  treasury,  $  4221. 
to  make  joint  statement  to  supervisor,  §  4223. 
AUDITORS,  MILITARY.    See  National  Guard. 
AUTHORITY,  words  giving  Joint,  how  construed. 


8  15. 


BADGES  for  sheriffs  and  deputies,  §  4192;  p.  1060, 

Stat. 
BAILIFF  OF  SUPREME  COURT,  salary,  §  739. 

appointment,  powers,  and  duties,  |  830. 
BALIiOT  BOX  to  be  exhibited  at  polls,  §  1162. 
BALLOTS.    See  Election. 
BARREL  defined,  §  3217. 
BATTALIONS.     See  National  Guard. 

naval.    See  Naval  Battalion. 
BAWD  1 -HOUSE,    Cliinese,  act    for    oppression 

of,  preserved,  §  19. 
BEACON,  sites  for  submarine,  S  34. 
BILLIAliD  TABLES,  license  for  keeping,  §  3380, 

subd.  1. 
BILL  OF  EXCHANGE,  protest  of,  by  notary  pub- 
lic, §  795. 
BILLS,  LEGISLATIVE.    See  Legislature. 
BIRTHS,  records  of,  in  San  Francisco,  §  3023. 
return  of,  in  San  Francisco,  §  3024^ 
registry  of,  §  3075. 
reports  to  recorders  of,  §§  3077,  3078. 
registry  of,  to  be  kept  by  recorder,  §  3079. 
register  of,  copy  to  be  sent  to  secretary  of 

board  of  health,  §  3080. 
fees  of  recorder  for  registering,  §  3081. 
recorder  to  keep  book  for  recording,  S  4235. 
recorder  to  keep  index  to  register  of,  §  4236. 
BLANKS  to  be  furnished  by  insurance  commis- 
sioners, §  615. 
election,  by  whom  furnished,  §  1073. 
certain,  to  be  prepared  by  surveyor-general,  S 
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certain,  to  be  furnished  assessor,  §  3330. 
poU-tax  receipts,  §$  3841-3846. 
BLIND  ASYLUMS.    See  General  Laws,  title  Deaf, 

Dumb,  and  Blind. 
BOARD  OF  CAPITOL  COMMISSIONETRS.     See 

Capitol. 
BOARD  OF  EQUALIZATION.    See  Taxes. 
BOARD  OF  EXAMINERS.    See  Examiners. 
BOARD  OF  HARBOR    COMMISSIONERS.    See 

Harbor  Commissioners. 
BOARD  OF  HEALTH.    See  Health. 
BOARD  OF  REGENTS.     See  Unlyersity. 
BOARD    OF    TIDE-LAND     COMMISSIONERS. 

See  Lands. 
BOARDS  OF  ELECTION.    See  Election. 
BOARDS  OF  SUPERVISORS.    See  Superylsors. 
BOATS.    See  Vessels. 
BOLINAS   BAY,   act  preyenting   destruction  of 

fish  in,  preserved,  9  19. 
BONDS.      See    Negotiable    Instruments;    Public 
Debt 
acts  proTidlng  for  issuance  of  state,  preserred* 

8  19. 
of  officers,  to  be  recorded  by  secretary  of  state^ 

S  408. 
of  secretary  of  state,  $  428. 
of  state  controller,  S  442. 
of  treasurer  of  state,  §  459. 
of  attorney-general,  S  473. 
of  surveyor-general,  §  487. 
of  register  of  state  land-offlce,  §  502. 
of  superintendent  of  public  instruction,  I  517* 
of  state  printer.  S  537. 
of  inspectors  of  gas  meters.  §  584. 
from  foreign  corporations,  §S  628,  624. 
of  Insurance  commissioner,  §  632. 
state,  conyersion  of  school  fund  into,  l§680- 

682. 
state,  purchase  of.  by  examiners,  §  688. 
of  clerk  of  supreme  court,  §  757. 
of  notary  public,  §  799. 
of  officers,  must  be  filed,  when,  §  947. 
of  state  officers,  approved,  filing,  etc.,  §  948. 
of  secretary  of  state,  where  filed,  §  949. 
of  county  and  township  officers,  S  960. 
Pol.  Code--91 
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recordlnic  of,  |  951. 
approval  to  be  Indorsed  on,  8  052. 
not  to  be  filed  before  approval,  9  958. 
conditions  of  and  number  of  sureties,  S  954. 
justification  of  sureties  on,  9  955. 
sureties  on,  for  less  than  penal  sum,  §  966. 
act  allowing  corporations  to  act  as  sole  surety. 

See  Civil  Code.    Appendix,  p.  725. 
corporations  as  sureties  on,  §  965. 
custody  of,  §  957. 
form  of,  §  958. 
construction  of,  S§  959.  960. 
suits  on,  §§  961,  962. 
defects  in,  etc.,  not  to  vitiate,  §  963. 
insufficiency  of  sureties  on,   $964. 
form  of  additional,  §  965. 
force  of  orlj^inal.  $  966. 
liabilities  on,  §  967. 
separate  Judgments  on,  §  968. 
contribution,  §  969. 
discharge  of  sureties  on,  $  970. 
of  persons  appointed  to  fill  vacancies,  §  971. 
release  of  sureties  on,  §9  972-974. 
when  ofiice  declared  vacant  for  want  of,  S  975. 
supplemental,  §§  976-979. 
effect  of  discharge  of  sureties  on.  $  980. 
of  receivers,  executors,  administrators,  etc.,  S 

981. 
of  trustees,  assignees,  receivers,  etc.,  I  962. 
actions  on,  §§  983,  984. 
of  deputies,  clerks,  etc.,  9  985. 
of  county  clerk,  when  filed,  9  986. 
lien  on  lands  of  bondsmen,  99  984,  967. 
of  military  officers  on  receiving  arms,  IS  1965- 

1967. 
of  adjutant-general,  9  2116. 
of  medical  superintendent  of  Insane  asyluin,  I 

2155. 
of  treasurer  of  insane  asylum,  9  2183. 
of  officers  of  Insane  asylum,  9  2194. 
of  officers  of  deaf,  dumb,  and  blind  asylimi*  f 

2244. 
of  principal  teacher  of  deaf,  dumb,  and  blind 

asylum,  fi  2270. 

®^.^iSSS^^®^  ^^  ^^^^*  dumb,  and  blind  a«7liiin» 

9  2282. 
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of  state  librarian,  §  2304. 

of  claimant  of  wrecked  property,  §  2409. 

action  on  such,  §  2410. 

of  pilots,  §  2431. 

of  harbor  commissioners,  §  2521. 

of  employees  of  harbor  commissioners,  §  2546^ 

of  petitioners  for  changing  road,  §  2683. 

of  owners  or  keepers  of  toll-bridge,  §  2860. 

of  owner  or  consignee  of  vessel  in  certain  case, 

S  2952. 
nature  of  such,  §  2954. 
action  on  such.  9  2956. 
penalty  for  neglect  to  give  such,  §  2957. 
of  commissioner  of  immigration,  $  2968. 
of  healtli  officer  of  San  Francisco,  §  3030. 
of  physicians  requiring  dead  bodies  for  dissec- 

Uon,  §  3095. 
of  auctioneer,  $  3285. 
of  auctioneer,  action  on,  §  3324. 
of  levee  districts  may  be  given  in  payment  of 

swamp  lands.  S§  3440,  3480. 
officers,  bonds  of.    See  §  66  of  Ck>unty  Oovem- 

ment  Bill  in  General  Laws, 
liability  on  assessors,  §  3660. 
of  assessor,  action  on,  §  3661. 
liability  on  official,  fi  4117. 
of  county  officers,  8  4122. 
recorder  to  keep  books  for  recording,  §  4235. 
recorder  to  keep  indexes  of  recorded,  §  4236. 
BONDS  OP  CITY.    See  City  Indebtedness. 
BONDS  OP  COUNTY.    See  County  Indebtedness. 
BONDS  OF  SCHOOL  DISTRICT,  calling  electiop 

as  to  issuance  of,  §  18;^0. 
BONDS  OF  STATE,  conversion  of  school  fund 
Into,  U  680-682. 
purchase  of.  by  board  of  examiners,  §  683. 
BOOKS,  certain,  to  be  delivered  to  secretary  of 
state  at  close  of  session  of  legislature,  §  261. 
controller  and  treasurer  to  allow  inspection  of, 

fi  678. 
possession  of  official,  8  1014. 
proceedings  to  compel  delivery  of  official,  S 

1015. 
enforcement  of  delivery  of,  §  1016. 
school,  once  adopted,  to  be  kept  how  long,  I 
1874. 


1084  Index. 

BOOKS— Continued. 

text-books  to  be  continued  in  use,  §  1874. 
penalties  for  refusal  to  use  school,  prescribed, 

§  1875. 
of  state  library,  who  may  take,  §  2296. 
of  state  library  taken  by  members  of  legisla^ 

ture,  $  2297. 
of  state  library,  taken  by  state  officers,  §  2296. 
of  state  library,  liability  for  injuries  to,  |  2299. 
of  supreme  court  library,  who  may  use,  f  2316. 
to  be  kept  by  auctioneer.  §§  3305,  3306. 
to  be  kept  by  supervisors,  §  4031. 
of  county  treasurer,  to  be  kept  open,  §|  4164, 

4165. 
to  be  kept  by  county  recorder,  S  4235. 
of  recorder,  to  be  open  for  inspection,  §  4246. 
assessment.    See  Taxes. 
BOUNDARIES.  County,  certain  terms  used  in  de- 
fining:. §§  3903-3908. 
of  the  various  counties.    See  Counties. 
inarJeqnately    marked,    how    established,    9§ 

3969-3972. 
may  be  changed,  §  1129. 
alteration  of.  effect  on  taxes  levied,  S  3975. 
City,  may  be  changed,  §  4357. 
Election  precincts,  how  established,  S  1127. 
BRANCH  INSANE  ASYLUM.     See  Insane  Asy- 
lum. 
BRANCH  PRISON.    See  Prison  of  State. 
BRANDS.    See  Marks  and  Brands. 
BRIDGES  are  highways,  when,  §§  2618,  2619. 
between  road  districts,  how  constructed,   {{ 

2713,  2714. 
erection  and  maintenance,  §  2711. 
when  county  may  aid  in. constructing,  $  2712. 
construction  and  repair,  §§  2645,  2711,  2713. 
contract  for  construction  and  repair,  9  2713. 
supervisors,  when  to  control  construction  and 

repair,  §  2713. 
report  of  road  ofllcers  to  include,  $  2716. 
when  supervisors  must  repair,  §  2715. 
semi-annual  meetings   for  bridge  purpofles,  f 

2716. 
driving  over,  §  2741. 
by  toll-road  companies,  §  2791. 
power  to  erect  over  ditches,  9  2737. 
misdemeanor,  injury  to  bridge,  §  2737. 
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declaring    bridges   to  be  public    highways,  § 

2737. 
TolL  when  board  to  grant  authority  to  construct, 

§§  2843.  2872. 
notice  must  be  proved,  S  2844. 
duty  of  superrlsors  granting  authority  to  con- 
struct, §  2845. 
license  tax  and  rates  of  toll,  9  2846. 
report  of  owner  of,  §  2847. 
inquiry  of  supervisors,  fixing  tolls,  §  2848. 
when  to  direct  license  to  issue,  §  2840. 
bond  of  owner  or  keeper  of,  $  2850. 
when  meets  two  counties,  §  2851. 
supervisor  interested  in.  disqualified,  §  2862. 
within  one  mile  of  another.  2853. 
owner  of  land  to  be  preferred  to  build,  §  2854. 
how  laiuls  are  required  for  use  of,  §  2855. 
rates  of  toll  to  be  posted.  §  2856. 
revenue  derived  from  license  tax.  §  2857. 
banks  to  be  kept  in  repair,  §  2858. 
applications  for  leave  to  construct,  §  2870. 
hearing  of  application,  §  2871. 
action  of  supervisors  thereupon,  §  2872. 
no  bridges  to  be  licensed  on  certain  streams,  | 

2872. 
supervisors   granting   authority  to   construct, 

may  require  what.  §  2873. 
use  of  highways  for.  §  2874. 
how  constructed  over  navigable  waters,  §  2875.' 
supervisors  may  regulate  weight  and  number 

of  animals  to  be  on  bridge  at  one  time,  { 

2876. 
over  streams  navigated  by  rafts,  §  2877. 
completion  of  rate  of  toll,  and  license  tax,  i 

2878. 
persons  exempt  from  paying  tolls,  $  2879. 
penalty  for  avoiding  tolls,  i  2880. 
county  may  purchase,  S  2881. 
protection  of,  S  2938. 
license  for,  §  3378. 
where  assessed.  K  3643. 
BRKJADES     See  National  Guard. 
BRIGAniER-GENERAliS.    See  National  Guard. 
BROKERS,  license.  S  3379. 
BUILDINGS.  PUBLIC,  proceeds  of  lands  granted 

for,  how  applied,  §  1415. 
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for  university,  construction  of,  §S  1436-1438. 

temporary,  for  university,  $  1439. 

labor  and  material  on.  §§  3233,  3234. 

bours  of  labor  on.  §  3245. 

See  Public  Works. 
BURIAL.    See  Dead  Bodies. 
BURYING-GROUND.  STATE.    See  Dead  Bodies. 

number  of  trustees  of.  §  343. 

trustees,  how  appointed,  §  368. 

term  of  office  of  trustees  of,  §  3596. 

title  to.  S  3596. 

who  may  be  Interred  therein,  §  3596. 

duties  of  trustees  of,  §  3597. 
BUSHELS.    See  Weifrhts  and  Measures. 
BUTTE  COUNTY,  legal  distances     from  county 
seat,  §  154. 

boundaries  and  county  seat  of,  f  3922. 
salary  of  county  judpe  of,  §  4329. 
salary  of  district  attorney  of,  S  4330. 
BY-LAWS  of  reclamation  districts,  §  3452. 
such,  to  be  signed  and  recorded,  §  3452. 
subsequent   purchaser  governed   by    such,    | 

3469. 
of  corporations.    See  Corporations. 
CADETS.    See  University. 

CALAVERAS    COUNTY,    legal     distances    from 
county  seat.  S  155. 
treasurer  of,  when  to  settle  with  controller,  | 

3866. 
boundaries  and  county  seat  of,  §  3936. 
salary  of  eouuty  judge  of,  §  4328. 
salary  of  district  attorney  of,  §  4329. 
CANCELLATION    necessary   before  reglstratioa 
elsewhere,  §  1104. 
of  entry  on  great  register,  §  1105. 
when  entry  to  be  canceled.  §  1106. 
action  lies  to  compel,  §  1109. 
parties  to  action,  §  1111. 
CANVASS.     See  Election. 
CAPITAL  STOCK  of  insurance  companies,  when 

to  be  repaired,  §  600. 
CAPITOL  OF  STATE  at  Sacramento,  I  145. 
legislature  to  assemble  at  §  235. 
secretary  of  state  superiutendent  of,  §  412. 
Commissioners  of,  time  of  making  report,  §  332. 
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number  of  copies  of  report,  §  334. 
distribution  of  reports,  §  335. 
number  composing  board,  §  ;i43. 
who  are,  S  366. 

duties,  where  prescribed,  §  697. 

Fund,  amount  raised  for,  §  3713. 

CEMETERIES.    See  Dead  Bodies. 

superintendents    of,  to    report    interments,  I 

3026. 
title  to  grounds,  §§  3105,  3108. 
what  constitute,  §  3106. 
under  whose  control,  §§  3109,  3110. 
register  of  interments  to  be  Icept,  §  3111. 
permit  to  bury  dead  bodies,  §  3084. 
CENSUS-MARSIIAI/S.    See  Schools. 
CERI'IFICaTE    of    ehH^tion    to    legislature,  evi- 
dence of  what,  §  236. 
on  vetoed  legislative  bill  passed,  §  311. 
of  secretary  of  state,  where  bill  becomes  law 

by  lapse  of  time,  S  313. 
certain,  to  be  filed  in  office  of  insurance  com- 
missioner, §§  607,  608. 
of  filing  oath  of  notary  public,  §800. 
of  proficiency  to  university  students,  §  1401. 
of  physicians,  on  examination  of  insane,  §  2215. 
such,  how  made,  §  2216. 
of  survey  by  port-wardens,  §  2510. 
of  completion  of  toll  road,  §  2797. 
of  exempt  firemen,  by  and  to  whom  issued,  §S 

3338,  3339. 
of  sale  of  property  for  taxes,  §  3776. 
such  to  be  signed  and  recorded,  §  3777. 
effect  of  filing  such.  If  3779. 
of  school  teachers.    See  Schools. 
CHAIN  defined,  §  3212. 
CHARTERS  of  municipal  corporations  preserved, 

«  19. 
CHEMIST  summoned  by  coroner,  S  4290. 
CHIEF  OF  FIRE  DEPARTMENT,  duties  of,  S 
3342. 
to  attend  fires,  etc..  §  3343. 
CHINESE  bouses  of  ill-fame,  act  concerning,  in 
force,  S  19. 
separate  schools  for,  §  1662. 
product  of  lalK)r  of  not  to  be  used  In  public 
work.  I  3235. 
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OHOSE  IN  ACTION,  personal  prop«Tt7.  §  17. 
to  whom  assessed,  IS  3647. 
taxes  on,  by  whom  paid,  S  3647. 
CHU'J'ES.    See  Wharves.  Chutes,  and  Piers. 
CITIES,  acts  Incorporating  or  consolidating,  pre- 
served    S  19 
acts  authorizing  officers  of,  to  appoint  snhor- 

dlnates,  preserved,  S  19. 
exempt  from  laws  concerning  wharves,  ctc^ 

{|  2920. 
may  adopt  sanitary  regulations,  §  3061. 
authorities  of,  may  regulate  actions,  §  3304. 
property  of,  exempt  from  taxation,  §  3607. 
bodies  politic  and  corporate,  §  4354. 
distribution  of  powers,  §  4355. 
declared  by  the  legislature,  S  4356. 
boundaries  of.  how  changed,  §  4357. 
first  election  of  officers  of,  I  4366. 
common  council  of.    See  Common  Council, 
oath  and  bonds  of  officers*  §  4374. 
executive  officers,  §  4385. 

mayor,  §  4386. 

accounts  and  demands  against,  §  4387. 
marshal,  §  4389. 
assessor,  §  4390. 
attorney,  §  4391. 
treasurer.  §  4392. 
clerk,  §  4393. 
police  Judge,  §  4424. 

certain  statutes  concerning,  preserved,  f  4442^ 
liabilities  for  injuries  by  mob  or  riot,  {  4452. 
See  Municipal  Corporations. 
CITIZENS,  people  consist  of.  §  50. 
who  are,  §  51. 
allegiance  of.  §  55. 
of  the  United  States,  rights  of,  §  60. 

CITY  AND  COUNTY  ATTORNEYS,  assistants  to 
In  cities  over  hundred  thousand,  p.  958,  Stat, 
powers  and  duties  of.    See  Municipal  Corporar 
tion  Bill  in  General  Laws. 

CITY  ATTORNEY,  assistants  for  in  cities  over 
one  hundred  thousand,  p.  958,  Stat, 
powers  and  duties  of.    See  Municipal  Corpora- 
tion Bill  in  General  Laws. 

CITY    INDEBTEDNESS,  refunding  outstanding, 
§  4445. 
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CITY  INDBBTBDNBSS-Oontlnued. 
form  of  bond.  §  4445. 

bond  to  be  delivered  to  city  treasurer,  §  4446. 
cancellation  of  old  bonds,  §  4446. 
treasurer  to  report  statement  of  bonds  sold, 

§  4446. 
gale,  how  made.  §  4446. 
EBsessment  to  pay  interest  on  l:^nd8,  9  4447. 
redemption,  how  made,  §  4448. 
failure  to  levy  tax,  proceedings    to    compel,  § 

4449. 

See  Public  Debt. 
CLAIM  before  board  of  examiners,  §§  660-673. 
military,  how  audited.  §  20W. 
against  pilot  conimisRloners.  $  2491. 
supervisors,  when  not  to  allow  certain,  S  4070. 
county  ofllcers  not  to  present  certain,  S  4071. 
allowance  of  claims  by  supervisors,  who  may 

oppose.  §  4071. 
against  counties,  how  to  be  made  out,  §§  4072, 

4073. 
against  counties,  when  to  be    rejected,  modi- 
fled,  or  paid,  ft  4074. 
claimant  dissatisfied  with  allowance  may  sue, 

8  4075. 
of  supervisors,  how  presented,  §  4082. 
district  attorney  not  to  present  certain,  §  4258. 
CLERK  OP  COUNTY,  of  district  court,  notice  of 

contested  election  to  be  filed  with,  §  274. 
duty  of,  in  such  cases,  §§  275,  279,  281. 
ex  ofiSclo  sealer  of  weights  and    measures,  § 

562. 
duties  of,  in  such  capacity,  §  663. 
standards  of  weights  and  measures  for,  9  564. 
standards  of.  to  compare  with  those  of  state 

sealer,  §  566. 
fees  of  county  sealer,  §  567. 
certificate  of,  of  filing,  etc.,  of  bond  of  notary 

public,  $  800. 
to  give  notice  of  contest  of  title  to  office,  {|  937. 
powers  and  duties  of.    See  9§  107,  108,  Goun- 

ty  Government  Bill  In  General  Laws, 
not  to  practice  law.    See  §  65  in  County  Gov- 
ernment Bill  in  General  Laws. 
to  take  affidavits  for  pension  claims  without 

charge,  p.  960,  Stat. 
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CLERK  OF  COUNTY— Continued. 

deputies  and  assistants  of  county  clerk  in  San 
Francisco,  p.  959,  Stat.  

fees  of  clerk  for  record  of  persons  becomlng^ 
citizens.    See  General  Laws,  tiUe  "Aliens. 

assignment  of  deputies  to  duties  in  new  court* 
under  new  constitution,  p.  958,  Stat. 

official  bonds  to  be  filed  with,  %  950. 

record  of  official  bonds  by,  S  951. 

official  bond  of,  where  filed,  §  986. 

not  to  make  public  divorce  or  attachment  mat- 
ters, when,  §  1032. 

to  keep  great  register,  §  1094, 

must  enter  names  therein.  §  1005. 

rules  governing  entry,  §  1097. 

duty  relative  to  proof.  §  1100. 

duty,  on  returns  made  by  assessor,  §  1102. 

must  file  affidavits,  §  1103. 

when  to  cancel  entry,  §  1106. 

must  give  certificate  of  registration,  §  1197. 

actions  against  for  refusal  to  register,  §  1108. 

action  to   compel   cancellation    of   registry,  t 
1109. 

costs  in  actiop  against,  §  1112, 

must  make  copy  of  register.  §  1113. 

great  register  to  be  printed.  §  1115, 

must  distribute  printed  copies,  §  1116. 

to  keep  ballots  returned  unopened,  §  1265. 

when  to  open  and  when  to  destroy,  §  1266. 

to  deliver  returns  to  supervisors,  1 1267. 

to  file  copy  of  register  returned,  §  1268. 

to  issue  certificate  of  election,  §  1284. 

to  make  up  district  returns  of  election,  §§  1286, 

1286. 
duty  on  receiving  district  returns,  §  1287. 
to  make  up  returns  of  election  of  state  officers, 

§  1288. 
duty  on  receiving  state  returns,  §  1289. 
duty  on  returns  of  election  of  governor,  §  1293. 
duty  on  returns  of  presidential  electors,  §  1308. 
may  employ  messenger,  §  1310. 
proof  of  necessity  of  appointment,  S  1311. 
may  issue  exempt  fire  certificates,  §  3339. 
statement  of  result  of  election  for  removal  of 

county  seat  to  be  filed  with,  §  3983. 
ex  officio  clerk  of  supervisors,  §  4029. 
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OLBKK  OF  COUNTY-Contlnued. 

when  to  be  ex  officio  auditor  and  recorder,  §§ 

4106,  4106. 
election  of,  §  4109. 

to  keep  office  at  county  seat,  §  4116. 
to  reside  at  county  seat,  §  4119. 
prohibited  from  practicing  law,  etc.,  §  4121. 
bond  of,  S  4122. 
duties  of,  §§  4204,  4205. 
€LERK   OF    SUPREME   COURT,   election   and 
term  of  office,  §  749. 
general  duties,  where  prescribed,  §  750. 
may  appoint  six  deputies,  §  751. 
fees,  §  752. 

fees,  how  disposed  of,  §  753. 
settlements  when  and  how  made,  §  754. 
salary,  §  755. 
salary  of  deputies,  §  756. 
bond,  §  757. 

to  reside  at  Sacramento,  §  852. 
to  grive  notice  to  disbursing  officers  of  contest 

of  title  to  office,  S  937. 
vacancy  in  office  of,  how  filled,  §  1001. 
•  CLERKS,  certain  acts  authorizing  appointment  of 
certain,  preserved.  §  19. 
hold  office  at  pleasure  of  principals,  §  371. 
Of  assembly,  holds  offlte  until  election  of  suc- 
cessor, §  237. 
duty  of,  on  organization  of  assembly,  S  239. 
how  elected.  §  247. 
duty  of,  §§  253,  261. 
salary  of.  §§  268.  269. 
duty  of,  in  contested  elections,  §  292. 
Of  Attorney  General,  salary  of,  §  472. 
Of  Board  of  Equalization  to  transmit  statements 
to  county  auditor,  §  3695. 
may  administer  oaths.  §  3699. 
to   separately   perform  the   duties   thereof,  I 
3890 
Of  City,'  duty  of,  §  4398. 

when  to  be  chosen,  §  4405. 
Of  Controller,  number  of,  §  843. 

salary  of,  S  441. 
Of  County.    See  Clerk,  County. 
Of  Election,  may  administer  oath.  §  1146. 
to  be  sworn.  H  1148. 
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CLERKS-  ConUnued. 

to  keep  tallies  of  Totes,  S  1258. 
on  district  returns,  etc.,  §  1287. 
Of  Police  CJourts,  how  appointed,  etc.,  §  4425. 
Of  Register  of  State  Land-office,  nunaber,  %  943. 

salary   S  500. 
Of  Secretary  of  State,  number,  §  343. 

salary,  §§  420-i22. 
Of  State  Treasurer,  number,  §  343. 

salaries,  §  457. 
Of  Superintendent  of  Public  Instruction,  salary, 

ft  515. 
Of  Supervisors,  assessment-book,  etc.,  to  be  de- 
livered to,  §  3654. 
to    record    proceedings,    alterations,    etc.,    of 

board  of  equalization,  §  3682. 
county  clerk,  ex  officio,  ft  4029. 
duties  of,  §  4030. 
to  forward  to  whom,  assessor's  enrollment  of 

militia,  §  1900. 
duty  of,  in  relation  to  road  matters,  ft  2621. 
Of  Supreme  Court.    See  Clerk  of  Supreme  Court 
Of  Surveyor  General,  number,  ft  343. 

salary,  ft  486. 
Swamp  land  of  Sacramento  county,  ft  3484. 
COACH  £)S,  hackney,    regulations    concerning,    ft 

2937. 
CODES,  Political  Code,  act  estabUshing,  ft  1. 
when  took  effect,  ft  2. 
not  retroactive,  ft  3. 
construction  of,  ft  ft  4,  5. 
does  not  affect  certain  offices,  ft  6. 
certain  offices,  how  affected  by,  ft  7. 
certain  actions,  not  affected  by,  ft  8. 
limitations,  not  affected  by,  ft  9. 
effect  of  repeal  by,  ft  18. 
does  not  affect  certain  statutes,  ftft  18,  19. 
construction  of,  in  relation  to  title  and  revenue^ 

ftft  3891.  3892. 
construction    of,    in    relation    to    statutes   of 
1871-2,  §§4478,  4479. 

construction  of,  in  relation  to  other  codes,  ftft 
4480-4484. 

publication  of,  ft  4494. 
CODICIL  included  in  term  "will,"  ft  17. 
COIN,  taxes  to  be  paid  in  what,  ft  3888. 
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ODLI/EGTION  of  road  poll-tax,  S  2652. 

of  annual  road  property  tax,  §  2653. 

of  delinquent  bridge  and  ferry  license  tax,  i 
2849 

of  licenses,  §§  3361.  3387. 
COLLISION  of  vessels  by  neglect,  §  2369. 
COLUSA  COUNTY,  legal  distances  from  county 
seat  of,  §  156. 

boundaries  and  county  seat  of,  i  3916. 

salary  of  county  judge  of,  §  4329. 

salary  of  district  attorney  of,  §  4330. 
COMMANDER-IN-CHIEF.    See  National  Guard. 
COMMISSION  of  officers,  to  issue  from  governor, 
§  891. 

form  of,  issued  by  governor,  §  892. 

other  than  those  issued  by  governor,  §  898. 

of  deputies,  assistants,  etc.,  I  894. 

to  be  issued  1^  governor,  §  1291. 

to  military  officers,  $§  2061-2063. 
COMMISSIONER  OF  DEEDS,   governor  to   ap- 
point; term  of  office,  §  811. 

general  duties,  $  812. 

effect  of  acts,  §  813. 

oath  of  office,  where  to  be  filed,  $  814. 

fees  i  815. 

list  of,  to  be  published.  §  816. 

copy  of  law  to  be  sent  to,  §  817. 

may    take    acknowledgments,   where    §§812, 
813. 
COMMISSIONERS.  Capitol.    See  Capitol  of  State. 

court.    See  Court  Commissioner. 

fish.    See  Fish  Commissioner. 

harbor.    See  Harbor  Commissioner. 

highways.    See  Roads  and  Highways. 

immigration.    See  Immigration. 

insurance.    See  Insurance  Commissioner. 

lunacy.    See  Insane. 

pilot.    See  Pilots. 

reclamation.    See  Lands. 

state  lands.    See  Lands,  Public. 

tide-land.    See  Tide-land  Commissioners. 

toll-road.    See  Roads  and  Highways. 

transportation.    See  Freight  and  Fares. 

water.    See  Water  Commissioners. 

Tosemlte,  etc.    See  Yosemite  Valley  and  Marl- 
gosa  Big  Tree  Grove. 
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COMMISSIONS  allowed  to  anctioneen,  §  8300. 
COMMITTEE,  LEGISLATIVE.    See  LegUlature. 
COMMON  COUNCIL,  number  and  election  of,  f 
4366. 

duty  of.  for  first  year,  §  4S69. 

to  fix  terms  of  office,  $  4370. 

direct  tax  imposed  by,  limitation  on,  §  437L 

may  exercise  right  of  eminent  domain,  {  4372. 

officers  not  to  be  absent  without  cimsent  of,  f 
4373. 

accounts  against  cities  to  be  audited  by,  S  4387. 

president,  fi  4388. 

clerk,  $  4393. 

members.  §  4403. 

power,  §S  4404,  4407. 

to  choose  cleric,  etc.,  $  4405. 

quorum,  $  4406. 

general  powers  of,  §§  4407,  4408. 

may  improve  streets,  §  4409. 

may  grant  right  of  way,  S  4410. 

limitation  on  such  power,  §S  4411,  4413. 

may  contract  for  gas,  water,  etc.,  §  4412. 

ordinances  of,  §  4414. 

See  Supervisors. 
COMMON  LAW,  statutes  in  derogation  of,  con- 
strued, §  4. 

rule  of  decision,  §  4468. 
COMPANIES,  fire.    See  Fires  and  Firemen. 

militia.    See  National  Guard. 
COMPENSATION  of  certain  officers,  acts  in  rela- 
tion to,  preserved,  §  19. 

of  members  and  officers  of  legislature,  S9  269- 
269. 

of  state  printer,  §  530. 

of  officers  of  election,  S  1072. 

of  messenger  with     presidential     election  re- 
turns, §  1312. 

of  presidential  electors,  5  1321. 

such,  how  audited  and  paid,  §  1322. 

of  secretary  of  board  of  regents,  (f  1451. 

of  state  board  of  education,  §  1522. 

of  deputy  school  superintendent  of  San  Fran- 
cisco, S  1550. 

of  school-census  marshals,  $  1639. 

of  city  board  of  examination,  81794. 

of  assessors  for  enrolling  militia.  51901. 
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COMPENSATION— Continued, 
of  miUtiamen,  §§  2065.  2066. 
of  board  of  directors  of  insane  asylum,  §  2140. 
of  inspectors  of  steamboats  in  certain  case,  I 

2376. 
of  pilot  commissioners,  S  2483. 
of  road  commissioners,  S  2786. 
of  vaccine  agent,  §  29d4. 
of  United  States  registers  and  receivers,  §  3410. 
of  district  attorney,  for  prosecuting  delinquent 

purchasers  of  state  lands,  §  3553. 
of  guardian  of  Yosemite  valley  and  Mariposa 

big  tree  grove,  §  3585. 
of  assessor,  for  collecting  poll  taxes,  §  3862. 
controller  to  withhold    certain,    from  auditor 

and  treasurers,  §  3867. 
of  tax  collector,  for  seizing  and  selling  personal 

property,  §  3793. 
of  assessor,  for  collecting  delinquent  taxes,  § 

3829. 
of  auditor  and  assessor,  for  extra  services,  § 

3893. 
of  deputy  assessors,  §  3894. 
of    witnesses    subpoenaed    by    supervisors,    | 

4069. 
officers,    compensation  of.    See  SS  159-215     of 

County  Government  Bill  in  General  Laws, 
certain  laws  in  relation  to,  preserved,  ft  4331. 
not  allowed  for  certain  services,  §  4333. 

See  Officers 
CONDEMNATION.    See  Eminent  Domain. 
CONGRESSIONAL  DISTRICTS,  enumeration  of. 

8  117. 
CONSOLIDATION  of  cities,  acts  concerning,  pre- 

served   i  19 
CONSTABLES  are  township  officers,  §  4104. 
prohibited   from  practicing  law.   §  4121. 
not  to  practice  law.    See  §  65  of  County  Gov- 
ernment Bill  in  General  Laws, 
to  attend  Ju.stices*  courts,  S  4314. 
governed  by  what  law,  §  4315. 
legalizing  official  acts  of.  p.  958  Statutes. 
duties  of.    See  §S  153,  154.  of  County  Govern- 
ment Bill  in  General  Laws. 
CONSTITUTIONAL  AMENDMENTS,  pubUcatlon 

of,  §  1195. 
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CONSTRUCTION  of  words  Riving  joint  authority, 

S  15. 

of  words  and  phrases,  §§  14.  15,  16,  17. 

of  statutes  in  general,  §  326. 
of  official  bonds,  §§  959,  960. 
of  contracts,  as  regards  weight  and  measure,  f 

3222. 
of  the  codes.    See  Codes. 
CONTEMPT,  supervisors  may  punisfh  for,  §  4047. 
CONTESTING  ELECTIONS.    See  Election. 
CONTRA  COSTA  COUNTY,  legal  distances  from 
county  seat,  §  157. 
boundaries  and  county  seat  of,  §  3964. 
treasurer  of,  when  to  settle  with  controller,  f 

3866. 
salary  of  county  Judge  of,  S  4329. 
salary  of  district  attorney,  §  4330. 
CONTRACTS,    certain   officers   prohibited    from 
being  interested  in,  §§  920-923. 
for  supplies  to  insane  asylum.  §  2139. 
to  repair  wharves,  docks,  etc.,  §  2533. 
such,  to  be  signed  by  whom.  §  2641. 
construction  of.  with  reference  to  weights  and 

measures.  §  3222. 
material  on  public  buildings  to  be  fumlfiflied 

by,  S  3284. 
by  supervisors  to  be  made  to  lowest  bidder,  9 
4047. 
CONTROLLER  OF  STATE,  number  of  copies  of 
report  to  be  printed,  §  334. 
distribution  of  reports  of,  §  335. 
a  civil  executive  officer,  §  343. 
number  of  clerks  for,  §  343. 
mode  of  election  and  term  of  office,  §  348. 
member  of  state  board  of  equalization,  §  352. 
chairman,  when,  §  352. 
general  duties,  §  433. 
to  number,  etc.,  certificates  of  settlement,   { 

434. 
special  duties  connected  with  school  fund,   f 

435. 
must  draw  warrants,  in  what  order,  $  436. 
duty  of,  against  defaulters,  §  437, 
salary,  §  438. 
salary  of  deputy,  f  439. 
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Balary  of  bookkeeper,  §  440. 

salary  of  clerks,  §  441. 

official  bond,  §  442. 

to  make  annual  estimate  for  school  expensee, 
§  443. 

list  of  special  acts  relating  to,  §  443. 

manner  of  ascertaining  and  paying  accounts 
of  state  printer,  S  536. 

must  not  draw  warrants  until  ordered  by  ex- 
aminers, §  672. 

must  permit  inspection  of  books,  §  678. 

to  reside  at  Sacramento,  §  852. 

prohibited  from  dealing  iu  certain  scrip,  §  923. 

vacancy  in  office,  how  filled,-  §  1001. 

to  draw  warants  on  normal  school  fund,   S 
1607. 

to  draw  warrants  on  military  fund,  §  2098. 

when  not  to  draw  offifcer's  warrant,  §  2298. 

to  draw  warrant  in  favor  of  person  surrender- 
ing certain  certificate  of  purchase,  §  3572. 

auditor  to  transmit  statement  to,  §§  3729,  370B. 

may  require  district  attorney  to  prosecute  tax 
collector,  §  3755. 

county  treasurer  to  settle  with,  §§  3865.  3666. 

penalty  for  failure  to  settle  with.  §  3867. 

settlement  of  county  auditors  with,  §  3868. 

auditor  to  transmit  report  to,  by  mail,  §  3^9. 

to  withhold  certain  compensation,  §  3870. 

to  make  entries  on  auditor's  report,  §  3873. 

to  deduct  fees  and  mileage,  etc.,  on  settlement, 
§  3871. 

to  allow  what  mileage  to  treasurer,  §  3876. 

may  direct  district  attorney  to  prosecute  de- 
linquent. §  3878. 

may  designate  county  where  certain  actions 
may  be  brought,  §  3879. 
extra  counsel  In  certain  cases,  §  3880. 

to  keep  record  of  labels  for  wine  bottles.    See 
Penal  Co<le.  p.  501,  §  9   Stat. 

act  prescribing  duties,  p.  1052  Stat. 

to  print  labels  for  pure  California  wines.    See 
Penal  Code,  p.  .^>()1,  S  9  Stat. 

extra  deputy,  p.  958  Stat. 

expert  to.  p.  958,  Stat. 
OONYBYANCES  to  the  state,  recorded,  §  40a 
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by  which  rijrht  of  way  Ib  acquired,  to  be  r^ 

corded.  §  2712.  ^^^ 

tax  deeds,  effect  of,  §S  3786.  3788. 
CONVICTS  disqualified  from  voting,  f  1064. 

Insane,  reception,  etc.,  at  asylum,  §  2198. 
CORONER,  when  ex  officio  public  administrator, 
S§  4105.  4106.  ^  ^       ^  ^ 

duties  of.    See  §S  142-147  of  County  Gk)vcni- 

ment  Bill  In  General  Laws, 
penalty  for  falling  to  pay  over  certain  moneys, 

etc.,  §  4158.  ,     ^  ^^       . 

disposition    of    effects,  etc.,  received  from,  S 

4159. 

fees  and  expenses  of,  §  4160. 

when  to  act  as  sheriff.  S§  4191,  4290. 

to  hold  inquests.  §  4285. 

to  bury  body,  when,  §  4286. 

to  deliver  up  personal  effects  of  deceased  per- 
son. §  4287. 

to  file  certain  statement,  S  4288. 

vacancy  in  office  of,  §  4289. 

wlien  to  act  as  public  administrator,  p.  1059 

Stflt. 

See  Municipal  Corporation  Bill  in  General  Lawa 
CORPORATIONS.  IN  GENERAL.    See  By-laws. 

charters  of  municipal,  preserved,  §  19. 

acts  concerning  gas,  preservjed.  §  19. 

governor  may  order  inquiry  Into  affairs  of,  | 

380. 

responsible  for  road  poll-tax  assessed  to  em- 
ployees. 8  2671. 

to  make  certain  statement  to  assessor,  §  3629. 

individual  holder  of  stock  of,  when  not  to  be 
assessed,  §  3640. 

property  of,  where  assessed,  §  3641. 
COSTS,  when  allowed  in  action  against  county 
clerk,  §  1112. 

in  action  against  delinquent    purchasers     of 
state  land,  $  3555. 

of    surveying    disputed  county  boundaries,  I 
3974. 

of  criminal  actions  removed,  §  4345. 
COUNTIES.    See  Public  Debt;  Public  Works. 

county  government  bill.    See  General  Laws. 

acts  consolidating,  preserved.  §  19. 
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acts  diylding,  into  assessment  and  collection 

districts,  preserved,  S  19. 
acts  authorizing  officers  to  appoint    subordi- 
nates, preserved,  §  19. 
notaries  for  respective,  i  791. 
attached  to  brigades,  8S  2003,  2005. 
toll-bridge  meeting  two,  §  2851. 
may  purchase  toll-bridges,  §  2881. 
reclamation  districts  lying  in  more  than  one^ 

$8  3448,  3458. 
rolling  stocl^  of  railroads,  how  assessed,  §  8063. 
defined,  §  3901. 
number  of,  in  state,  §  3902. 
bodies  corporate,  §  4000. 
claims  of  counties  against  state,  allowance  and 

payment  of,  p.  1061  Stat, 
powers  of,  how  exercised,  §  4001. 
name  of,  §  4002. 
powers  of,  §  4003. 
not  to  loan  credit,  $  4004. 
not  to  borrow  money  on  temporary  loan,   f 

4005. 
how  classified,  §  4006. 
governed  by  new  census,  §  4007. 
number  of  supervisors  for,  §  4022. 
provisions  not  applicable  to  San  Ftancisco,  f 

4087. 
officers  of.  §4103. 
township  officers,  §  4104. 
ex  officio  duties  of  officers,  §  4105. 
consolidation  of  certain  offices,  §  4106. 
omission  to  consolidate,  9  4107. 
oath,  bond,  and  powers  of  consolidated  offlceii 

i  4108. 
election  and  term  of  county  officers,  S  4109. 
assistants  and  deputies,  §§  4112-4114. 
vacancies,  how  filled,  §  4115. 
misconduct  in  office,  §  4117. 
officers  at  county  seat,  §  4116. 
administering  oaths,  §  4118. 
officers  to  reside  at  county  seat,  §  4119. 
absence  of  officers  from  state,  §  4120. 
what  officers  not  to  practice  law,  §  4121. 
official  bonds  classified,  §  4122. 
bond  not  fixed  by  law,  §  4123. 
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other  proTislonB  relating  to  county  officers,  I 

4124. 
survey  of  lands  in  two  counties,  S  4209. 
county  charges,  §  4344. 

costs  of  criminal  actions  remoyed,  |fi  4345-4347. 
new  act  relating  to  execution  of  final  process 

on  creation  of  new  county.  See  Code  of  Civil 

Procedure.  Appendix,  p.  864. 
Boundaries  and  County  Seats  of: 
Alameda,  §  3963. 
Alpine,  $  3931. 
Amador.  §  3930. 
Butte,  i  3922. 
Calaveras,  §  393d. 
Colusa,  §  3916. 
Contra  Costa.  §  3954. 
Del  Norte,  fi  3909. 
El  Dorado,  §  3927. 
Fresno,  {$  3939. 
Humboldt,  §  3914. 
Inyo,  §  3942. 
Kern,  §  3941. 
Klamath,  §  3910. 
Lalce,  §  3917. 
Lassen,  §  3912. 
Los  Angeles,  §  3945. 
Marin,  §  3957. 
Mariposa,  §  39.38. 
Mendocino,  §  3918. 
Merced,  §  3934. 
Mono.  §  3935. 
Monterey,  §  3948. 
Napa,  §  3958. 
Nevada,  S  3^23. 
Placer,  §  3924. 
Plumas,  §  3920. 
Sacramento,  §  3928. 
San  Bernardino,  §  3943. 
San  Diego,  §  3944. 
San  Francisco.  §  3950. 
San  Joaquin,  §  3932. 
San  Luis  Obispo,  §  3947. 
San  Mateo,  §  3951. 
Santa  Barbara,   §  3946. 
Santa  Clara,  §  3952. 
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Santa  Cruz,  §  3049. 

Shasta,  S  3^1- 

Sierra,  §  3821. 

Siskiyou,  §  .'{913. 

Solano,  §  3956. 

Sonoma,  §  3956. 

Stanislans,  H  3933. 

Sutter,  §  3926. 

Tehama,  $  3915. 
•        lYinity,  §  3919. 

Tulare,  $  3940. 

Tuolumne,  §  3937. 

Yolo,  §  3929. 

Yuba,  S  9925. 

cost  of  surveying  disputed  boundaries,  §  3974. 
Change  or  removal  of  county  seat,  petition  for 
removal  of,  9  3976. 

election  for  change  of,  ft  3977. 

election  for,  how  conducted,  §§  3979,  3980. 

supervisors  to  give  notice  of  result,  §  3981. 

place  selected  to  be  declared,  $  3982. 

statement  of  result  of  election  to  be  filed  with 
county  clerk,  i  3983. 

election  for,  when  not  to  be  held,  |§  3984,  3985. 
COUNTY  ASSESSOR.    See  Assessor. 
COUNTY  AUDITOR.    See  Auditor. 
COUNTY   BOARD    OP    EQUALIZATION.     See 

Equalization. 
COUNTY  CLERK.    See  Clerk. 
COUNTRY  COURTS.    Calarles,  9  4329. 
COUNTY    GOVERNMENT    ACT.    See    General 

Laws. 
COUNTY  INDEBTEDNESS,  funding  outstanding. 
§  4048. 

bonds  for,  §  4049. 

notice  to  treasurer  of  transfer  of  bonds,  §  4049. 

sale  of  bonds,  §  4049. 

assessment  to  pay  Interest  on,  9  4050. 

redemption,  §  4051. 

failure  to  levy  tax,  owner  may  file  bond  with 
state  controller,  §  4052. 

board  of  equalization  to  assume  control,  S  4062 
COUNTY  JAILS.    See  Jails. 
COUNTY  JUDGE.    Salaries,  «  4329. 
COUNTY  RECORDER.    See  Recorder. 
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COUNTY  SEAT.    See  Counties. 

COUNTY   SUPERINTENDENT  OP    SCHOQLa. 

See  Schools. 
COUNTY  SURVEYOR.    See  Surveyor. 
COUNTY     TREASURER.      See     Treasurer     of 

County. 
COURT  COMMISSIONER,  duties  of,  wh^e  pre- 
scribed. §  827. 
COURTS.    See  Judges, 
seal  of,  defined,  §  14. 
Supreme,  balllflf  of.    See  Bailiff.  • 

clerk  of.    See  Clerk  of  Supreme  Court. 
Justices  of.    See  Judges, 
library  of.    See  Library  of  Supreme  Court 
reporter    of    decisions.    See    Reporter  of  Su- 
preme Court, 
reporter,  phonographic.    See  Reporters, 
secretary  of.    See  Secretray  of  SutNceme  Court, 
Superior.    See  Judges. 
Police.    See  Judges. 
COURTS-MARTIAL.    See  National  Guard. 
CREMATION,  permit  to  cremate  bodies,  §  3064. 
CRIMES,  right  of  state  to  serve  process  on  terri 
tory  ceded  to  United  States,  I  34. 
right  of  state  to  punish  for,  §  37. 
repeal  of  act  creating,  when  no  bar  to  indlct» 
meut,  §  329. 
CRUELTY  TO  ANIMALS.    See  Animals. 
CURATIVE     ACTS,  acts  yalldating  applications 

for  school  lands,  |  3573. 
DAIRY    BUREAU,    act    relating  to.    See  Penal 

Code.  p.  522.  §§14  et  seq. 
DAMAGES,  award  for  condemnation  of  land  for 
road,  5  2(W9. 
award,  when  rejected,  proceedings,  §  2690. 
award  In  such  oases,  how  determined.  5  2709. 
appropriation  for  highways  taken  for  toll-road, 

9  2788. 
liability  of  owners  for,    done    by    drivers    of 

teams,  §  2936. 
riparian  owners  liable  for  certain,  to  reclamar 

tlon  works,  §§  3486,  3487. 
sheriff  liable  in  certain,  §§  4179-4182. 
liability  of  municipal  corporations,  §  4452. 
actions  for  such.  §1$  4453,  4454. 
DAY  defined,  §§  3259.  3260. 
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DEAD  BODIES.    See  Burylng-grcrand    of    State; 

Cemeteries, 
register    of    interments    in  San  Francisco,  | 

3023. 
not  to  be  Interred  without  permit,  in  San  Fran- 
cisco, SS  3025,  8026. 
in  San  F'ranciSGO,  not  to  be  removed  without 

permit,  §  3027. 
permit  for  burial,  §  3084. 
disinterring  bodies,  §  8027. 
physicians,  etc.,  may  obtain,  for  dissection,  | 

3093. 
certain  officers,  to  surrender  for  dissection,  | 

30&1. 
register  of  Interments,  §  3111. 
requisites  of  physicians  before  receiving,  for 

dissection,  9§  3093-3095. 
coroner,  when  to  bury,  §  4286. 
examiuatlon  of,  §  3093. 
permit  to  bury  or  cremate,  §  3084. 
DEAF,  DUMB,  AND  BLIND  ASYLUM,  trustees, 

when  to  make  report,  §  332. 
number  of  copies  of  report  to  be  printed,  |  334. 
distribution  of  reports,  $  335. 
number  of  trustees,  S  843. 
trustees,  how  appointed,  §  368. 
term  of  office  of  trustees,  §  369. 
compulsory  education  of,  §  1687. 
object  of,  §  2237. 

who  entitled  to  benefits  of,  §  2238,  2239. 
maintenance  of,  §  2240. 
blindness  and  deafness  defined,  S  2241. 
geological  cabinet,  §  2242. 
salaries  of  officers,  how  paid,  §  2243. 
approval  and  filing  of  official  bond,  S  2244. 
board  of  directors,  §  2254. 
powers  and  duties  of  such.  §S  2255,  2256. 
receive  no  compensation,  S  2257. 
duties  of  treasurer,  §  2280. 
salary  of  treasurer,  §  2281. 
bonds  of  treasurer,  §  2282. 
Laws  relating  to.    See  General  Laws. 
DEATH  of  notary  public,  effect  of,  §  796. 
records  of,  in  San  Francisco,  §  3023. 
return  of,  in  San  Francisco,  by  physicians,  I 

3024. 


1104  Index. 

DEATH- Con  tlnued. 

records  of,  in  Sacramento,  9  8046. 

reglBtry  of,  §  3076. 

reports  of,  to  be  transmitted  to  recorder,  | 
3077. 

register  of,  to  be  kept  by  recorder,  |  80T9. 

recorder  to  transmit    report    to    secretary  of 
state  board  of  health,  §  3060. 

fees  of  recorder  for  registry,  §  3081. 

recorder  to  keep  book  for  recording,  |  4236. 

recorder  to  keep  Index  to  register,  J  42S6. 
DBBRIS    COMMISSIONER,  appointment,  duties 
and    compensation.    See    Creneral    Laws   tit. 
Mines. 
DBSBTOH,  act  for  relief  of  Insolvent,  preserved,  i 
19. 

may  pay  creditor's  poll-tax,  §|  3848-3860. 
DEBTS.    Se<^  Indebtedness,  Pnblic  Debt 

evidences  of,  personal  property,   §  17. 

acts  funding  state,  preserved,  $  10. 

of  reclamation  districts  may  be  compromlsedv 
fi  3479. 

counties  not  to  contract,  §§  4004.  4006. 

board  of  supervisors  not  to  contract  certain,  i 
4070. 
DEFECTS  in  official  bonds  not  vitiating,  $  903. 
DEFINITIONS,  acre,  §  3213. 

allegiance,  §  56. 

barrel,  §  3217. 

blindness,  §  2241. 

bushel,  §  3223. 

cemetery,  S  3106. 

chain,  §  3212. 

citizens,  §  51. 

city.  §  4356. 

deposition,  §  17. 

elisor.  §  4192. 

"full  cash  value,"  §  3617. 

gallon,  §  3216. 

hogshead,  Jf  3217. 

holidays,  §§  10,  11. 

improvements.  §  3617. 

land,  §  17. 

law,  M406. 

leap-year,  «  3256. 

lumber,  §  2389. 
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magistrate,  1 17. 
mile,  S  8212. 
month,  S  17. 
night-time,  9  3260. 
notice,  S  4175. 
oath,  §  17. 
officer,  peace,  S  17. 
ounce,  I  8216. 
peace-officer,  §  17. 
person,  §  17. 
pound,  S  8215. 
process,  §§  17,  4175. 
property,  §  17. 

real.  S§  17,  8617. 

personal,  §§  17,  8617. 
rod,  I  3212. 
seal,  S  14. 
signature,  $  17. 
state,  S  17. 
swear,  $  17. 
testify,  S  17. 
tickets,  §  1185. 
ton,  9  3215. 
trade-mark,  $  8196. 
United  States,  S  17. 
▼essel.  ft  17. 
words  of  description,  §§  3903-3908. 

writ.  S  17. 
writing,  $  17. 
year,  S  17. 
DBIilNQUENTS. 

purchasers  of  state  lands.    See  Lands. 
tauL-payers.    See  Taxes. 
DEL   NORTE    COUNTY,  legal    distances    from 
county  seat,  §  158. 
boundaries  and  county  seat  of,  $  8909. 
treasurer  of,  when  to  settle  with  controller,  | 

3866. 
salary  of  county  Judge  of,  $  4829. 
salary  of  district  attorney  of,  S  4380. 
DE^POSIT  by  insurance  companies  with  commis- 
sioner, 1§  618^620. 
county  treasurer  may  make  special,  in  banks, 
§4161. 
Pol.  God  (^— OR 
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DEPOSITIONS  defined,  $  17. 

in  contested  election  cases,  SS  275-279. 

to  be  transmitted  to  secretary  of  state,  91  281, 

282. 
by  board  of  examiners,  S  659. 
DBPUTY,  acts  authorizing  appointment  of,  pre- 
served, S  19. 
holds  at  pleasure  of  principal,  §  371. 
county  officer  not  to  act  as,  of  another  ofBcer 

in  county,  S  843. 
power  to  perform  duties  of  principal,  |  865. 
how  appointed,  §S  876,  894,  4113. 
number,  §§  877. 
oath,  §  910. 

powers  and  liabilities,  §  4114. 
DESCRIPTION,  words  of,  $S  3903-3908. 
DIPSOMANIACS,  Home  of  Inebriates,  §  3022V^ 
DISEASES.    See  Health. 
DISINTERMENT.    See  Dead  Bodies. 
DISMISSAL,  acts  authorizing  dismissal  of  certain 

actions  by  state,  p.  967. 
DISQUALIFICATIONS.    See  Qualifications. 
DISSECTION,  physician  may  obtain  bodies  for« 

§§  3093-3095. 
DISTANCES,  LEGAL.    See  Legal  Distances. 
DISTRIBUTION  of  statutes.  §§  318,  409. 
of  reports  of  supreme  court,  §  410. 
boolcs  to  be  marked  before,  §  411. 
of  printed  copies  of  great  register,  §  1116. 
of  property  of  decedent  to  be  withheld   till 
taxes  paid,  §  3752. 
DISTRICT  ATT^ORNEY,  duty  as   to  intrusion  on 
public  lands,  §  42. 
powers  and  duties.    See  County    Goyemment 
Bill  and  Municipal  Corporations  Bill  In  G^i- 
eral  Laws, 
to  prosecute  auctioneers,  when,  §  3323. 
duty  as  to  delinquent    purchasers    of    state 

lands,  §§  3536.  3546. 
to  proceed  against  delinquent  purchasers,  i$ 

3547,  3548. 
to  file  copy  of  decree  in  such  case,  {  3550. 
dismiss    suit  against    delinquent   purchasera. 

when,  §  3551. 
compensation  of.  in  such  cases,  S  3558. 
to  institute  action  on  assessor's  bond,  when,  if 
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to  institute  against  tax  collector,  when,  §  3755. 
controller  may  require,  to  commence    certain 

action,  $  3878. 
consent  of,  to  alter  assessment-book,  S  3881. 
settlement  with  auditor,  §  3889. 
office  at  county  seat,  §  4116. 
to  reside  at  county  seat,  S  4119. 
bond,  S  4122. 
penalty    for    neglecting  to  pay  over    certain 

moneys,  §  4157. 
duties,  §  4256. 

legal  advisor  of  supervisors,  §  4257. 
not  to  act  for  claims  against  county,  S  4258. 
salary,  §  4330. 

fees  of  in  certain  counties,  S  4330. 
salary,  how  paid,  §  4328. 
to  prosecute  violations  of  statute  to  prevent 
deception  in  sale  of  butter  and  cheese.    See 
Penal  Code,  p.  517,  stat. 
assistants  of  in  San  Francisco,  p.  960,  stat. 
to  prosecute  persons  selling  liquor  near  the  sol- 
diers* home.    See  Penal  Code  appendix. 
DISTRICTS,  acts  dividing    counties  into  assess- 
ment and  collection,  preserved,  S  19. 
Road.    See  Roads. 
Beclamation.    See  Lands. 
School.    See  Schools. 
DITCHES,  liow  assessed,  8  3G63. 

roads,  ditches  over,  bridging  of,  §  2737. 
DIVIDENDS,  by  insurance  companies,  §  618. 
DIVORCE,     pleadings  and  testimony  not  to  be 

made  public,  §  1032. 
DOCKAGE.    See  Wharfage. 
DOCKET,  attorney  general  to  keep,  §  470. 
DOCKS.    See  Wharves. 
DRAFT.    See  National  Guard. 
DRAINAGE.    See  Reclamation  Districts. 

acts    relating    to.    See    General    Laws,    title 
Drainage. 
DRAWBRIDGE,  over  navigable  streams,  §  2875. 

how  regulated,  §  2876. 
DRIFTWOOD.    See  Lumber. 
DRILLS.     See  National  Guard. 
DRUM  CORPS,    See  National  Guard. 
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DRUNKARDS,  custody  and  restraint  of,  §  37. 

home  for.    See  Home  of  the  Inebriate. 

home  of  inebriates,  §  3022^. 
DRUNKENNESS.    See  Intoxication. 
DUMB.    See  Deaf,  Dumb  and  Blind. 
DUPLICATE  of     lost  certificate  of  purchase,  i 
3518. 

of  lost  or  defaced  land  warrants,  S§  3566-3560 

assessment-book.    See  Taxes. 
BASEMENTS  AND  SERVITUDES  acquired  by 

establishing  highway,  §  2631. 
EDUCATION.     See  Schools. 
EDUCATION,      STATE      BOARD      OF,         See 

Schools. 

See  General  Laws,  tit.  Education. 
EEL  RIVER,  act  regulating  salmon  fisheries  in 

ureserved   ft  10 
EL     DORADO    COUNTY,  legal    distances  from 
county  seat,  §  150. 

boundaries  and  county  seat,  S  3927. 

treasurer,  when  to  settle  with  state,  §  3866. 

salary  of  county  judge,  $  4320. 

salary  of  district  attorney,  §  4380. 
ELECTION,  day  of  general,  holiday,  $  10. 

certificate  of,  evidence,  §  236. 

of  officers  of  legislature,  §  247. 

of  members  of  legislature,  who  may  contest, 
§  273. 

proceedings  in  contest,  §§  274-283. 

of  governor  or  lieutenant-govem<Hr,  who  may 
contest,  §  288. 

proceedings,  S§  289-295. 

of  certain  officers  provided  by  constitution,  § 
348. 

for  school  trustees,  §  1593. 

of  clerk  of  supreme  court,  §  749. 

to  fill  vacancies  in  legislature,  $  908. 

to  fill  vacancies,  §  1001. 

general,  when  held,  §  1041. 

Judicial,  abolished,  §  1042. 

special,  when  held,  S  1048. 

proclamation  by  the  governor,  §  1053. 

of  United  States  senators,  §§  1332,  1833. 

of  members  of  congress,  f  1343. 

to  levy  scho<rf  tax,  §  1830. 
.  notice,  8  1831. 
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of    regimental    offi<!er8  of  national  guard.  I 

1085. 
returns,  $  1G66. 

of  militia  officers  in  actual  service,  S  2052. 
to  remove  county  seat,  §  3976. 
how  ordered,  9  3©77. 
notice,  §  3978. 
bow  conducted,  §  3979. 
ballots,  I  3980. 
returns,  {  3961. 
result,  where  filed,  S  3983. 
when  not  to  be  ordered,  $  3985. 
of  county  and  township  officers,  S  4109. 
first,  for  "common  council,"  §  43tX5. 
first,  for  city  officers,  §  4367. 
qualifications  of  electors,  §  4368. 
jurisdiction  of  common  council  over,  §  4407. 
saie  of  liquor  on  election  days  is  misdemean- 
or.   See  Penal  Code,  Appendix,  p.  580. 
publication,     constitutional      amendments,     i 

1195. 
lod<ging-house  keepers  and  landlords,  lists  by, 

fi  1094. 
two  hours  allowed  to  employes,  $  1212. 
no  supplies  to  be  destroyed,  §  1214. 
piece  clubs  and  extortion  from  candidate,  act 

prohibiting,  p.  1014,  Stat. 
purity  of,  act  to  promote,  p.  961  et  seq. 
commission  to  examine,  test  and  investigate 

voting  machines,  p.  961,  Stat, 
municipal  elections  held  separate  from  state 

elections,  p.  961  Stats, 
freeholder  and  charter  e^ectlonSj  p.  961  Stat. 
Actions— 
to  compel  registration,  S  1108. 
for  refusal  to  cancel  entry,  §  1109. 
parties,  Sl$  HIO.  1111. 
costs,  against  whom  taxed,  S  1112. 
Affidavit- 
made  to  assessor,  §  1103. 
Appointment— 
of  election  boards,  §  1142. 
of  election  boards  by  electors,  §  1144. 
of  clerks  of  election.  §  1147. 
of  judges  and  inspectors  of  election  for  school 
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Arrest- 
electors  privileged  from,  §  1009. 
Ballot-box— 

to  be  exhibited  at  polls,  S  1162. 

ballot  boxes,  §  1203. 

form  of,  §1203. 
Ballots- 
paper  to  be  used,  §  1196. 

error  in  printing  of,  §  1200. 

delivery  of  and  receipt  for.  §  1201. 

power  of  court  to  open,  5  1265. 

act  to  prevent  circulation  of  bogus  tickets,  p. 
1014,  Stat. 

county  clerk,  insi>ection  of  ballots,  when  per- 
mitted, S  1265. 

clerks,  §  1202. 

form  of,  §  1197. 

how  printed,  §  1197. 

sample  ballots.  §  1210. 

and  other  printing  to  be  at  public  expense,  f 
1185. 

bound  books  of,  §  1198. 

county  clerk  to  provide,  §  1196. 

furnishing  of,  §  1196. 

unused  ballots,   §  1207. 

void  ballots,  S  1211. 

used  at  election  for  school  trustees,   §  1599. 

used  at  election  to  levy  school  tax,  §  1834. 

used  at  election  to  change  county  seat,  S  3980. 
Blanks- 
furnished  by  supervisors,  S  1073. 
Boards  of  Election- 
how  appointed.  §§  1142.  1144. 

Judges  of,  not  to  be  of  same  party,  §  1143. 

appointment  of,  §  1131. 

qualifications  of  members,  §  1142. 

what  constitutes,  §  1142. 

Judges  and  clerks  may  administer  oath,  §  1146. 

to  be  sworn,  §  1148. 

to  post  copies  of  great  register,  §  1149. 

to  proclaim  opening  of  polls,  §  1163. 

to  proclaim  closing  of  polls,  §  1164. 
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when  to  issue  certificates  of  election,  §  1368. 

ballot  clerks,  i  1202. 

additional  afilcers,  §  1202. 

Inspector,  powers  of,  §  1145. 

failuro  to  appoint  or  to  attend,  fi  1144. 

refusal  to  act,  a  misdemeanor,  §  1142. 
Boundaries— 

of  election  precincts,  $  1127. 

of  election  precincts,  altered  how,  §  1129. 
Candidates- 
certificate  of  nomination,  §  1187. 

certificates  of  nominations,  where  to  be  filed. 
§  1189. 

certificates  of  nomination  to  be  preserved,  S 
§  1191. 

certificates  of  nomination,  defects  in,  $  1192. 

withdrawal  of,  g  1192. 

secretary  of  state  to  certify  names  of  nomi- 
nees, S  1193. 

false  nominations,  i  1213. 

how  may  be  nominated,  §  1188. 

no  person  to  recommend  two,  §  1190. 
Cancellation— 

of  entry  on  great  reprister,  §§  1105,  1106. 

action  to  compel.  §  1108. 

parties,  §§  1110,  1111. 

necessary    before    registration    elsewhere,     $ 
1104. 
Canvass  of  Votes- 
public  and  without  adjournment,  §  1252. 

commenced,  how.  §  12.53. 

ballots  to  agree  with  names  oa  llert,  S  1254. 

counting  votes,  S  1257. 

tallies.  §  1258. 

tickets  to  be  strung  and  inclosed  In  sealed  en- 
velopes, §  1259. 

return  lists,  $  1260. 

papers  to  be  sealed  up,  §  1261. 

inspector  to  keep  papers,  §  1262. 

return  and  ballots,  to  whom  delivered,  §  1263. 

delivery  by  member  of  board,  S  1264. 

clerk  to  keep  ballots  unopened,  i  1265. 

returns  to  be  delivered  to  supervisors.  §  1267. 

copy  of  register  to  be  filed  in  clerk's  office,  | 
1268. 
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Canvass  of  Betums— 
nteetlng  of  superylsors  for,  $  1278. 
postponement,  §  1280. 
canvass,  9  1281. 

statement  entered  of  record,  S  1282. 
declaration  of  result,  §  1283. 
certificate  by  county  clerk,  S  1284. 
district  returns,  S  1285. 
transmitted  how,  §  1286. 
duty  of  clerk  receiving  district  returns,  $  1287. 
state  returns,  S  1288. 
transmitted  how,  $  1289. 
duty  of  secretary  of  state,  §  1290. 
commissions  by  governor,  §  1291. 
of  election  for  governor  and  lieutenant-goT* 

emor.  «  1292. 
transmitted  how,  $  1296. 
of  election  for  governor,  S  1296. 
defects  in  forms,  when  disregarded,  {  1297. 
of  election  to  remove  county  seats,  §  3981. 
Oertiflcate— 
when  to  be  issued  by  secretary  of  state,  §  406. 
of  registration  by  clerk,  §  1107. 
of  election  of  members  of  congress,  §  1347. 
of  election  by  board  of  judges,  S  1363. 
of  board  of  Judges  at  primary  elections,  §  1363. 
by  committee  on  primary  election,  §  1364. 
of  election  for  school  trustees,  S  1602, 
of  election  to  levy  school-tax,  §  1835. 
Cfhallenge— 
grounds.  §  1230. 
want  of  Identity,  §  1231. 
non residence  in  state,  S  1232. 
nonresldence  in  precinct,  §  1233. 
having  before  voted,  §  1234. 
conviction  for  felony.  §  1236. 
determined  how,  S  12S6, 
if  person  refuses  to  be  sworn,  vote  rejected,  I 

1238. 
rules  to  determine  residence.  $  1239. 
term  of  residence,  how  computed,  §  1240. 
rules  read  if  requested,  §  1241. 
proceedings  in  determination  of,  §  1242. 
list  to  be  kept,  §  1243. 
at  prlmaiy  elections,  §  1360. 
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none  but  qualifled  voters  to,  §  1361. 

at  election  for  school  trustees,  |  1600. 
Clerk  of  Blection— 

may  administer  oath,  §  1146. 

by  whom  appointed,  §  1147. 

sworn,  S  1148. 

to  keep  tallies  of  votes,  S  1258. 

on  district  returns,  etc.,  $  1287. 
Commissions. 

issued  by  governor,  $  1291. 
Com  ni  I  ssioners — 

boards  of,  S  1075. 

in  cities  over  one  hundred  and  fifty  thousand, 
S  1075. 

of  qualilicatlons  of,  §  1075. 

protest  against  appointment,  S  1075. 

powers  of,  S  1076. 

power  and  duty  as    regards  expenditures,  | 
1079. 

oath  of,  S  1077. 

secretary  and  clerk  of,  §  1077. 

secretary    of  in  cities  over   one  hundred  and 
fifty  thousand.  S  1077. 

of  secretary  of,  restrictions  upon,  1 1077. 

deputies  and  clerks,  appointment  of,  I  1077. 

oath  of  secretary,  §  1077. 

power  of  commissioners  and  clerks  to  admin- 
ister oaths,  §  1078. 

powers  of  secretary,  §  1078. 

compensation  of,  S  1075. 

vacancy  in,  $  1075. 
Compensation— 

of  officers  of  election,  §  1072. 

of  messenger     with     presidential  election  re* 
turns.  §  1312. 

of  presidential  electors,  $  1321. 

how  audited  and  paid,  §  1322. 
Contesting— 

of  members  of  legislature,  $§  273-283. 

of  governor  or  lieutenant-governor,  §S  288-206. 
Costs— 

when  aUorwed  against  county  clerk,  $  1112. 
County  Clerk- 
to  keep  great  register,  §  1094. 

to  enter  names  therein,  ft  1095. 
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rules  governing  entry,  §  1097. 

doty  relative  to  proof,  |  1100. 

duty,  on  returns  by  assessor,  §  1102. 

to  file  affidavits,  §  1103. 

to  cancel  entry,  when,  §  1106. 

to  give  certificate  of  registration,  $  1107. 

actions  against,  §  1108. 

costs  in  action,  §  1112. 

to  malce  copy  of  register,  $  1113. 

great  register  to  be  printed,  fi  1115. 

to  distribute  printed  copies,  §  1116. 

to  keep  ballots  unopened,  §  lfi66. 

when  to  open  and  when  to  destroy,  $  1266. 

to  deliver  returns  to  supervisors,  §  1267. 

to  file  copy  of  register  returned,  §  1268. 

duty,  on  receiving  district  returns,  $  128S. 

duty,  on  receiving  state  returns,  S  1289. 

duty,  on  returns  of  election  of  governor,   | 
1293. 

duty,     on  returns  of    presidential  electors,  | 
1308. 

may  employ  messengers,  §  1310. 
District  Returns- 
made  up  how,  §  1285. 

transmitted  how,  §  1286. 

duty  of  clerk,  §  1287. 
Election  Predicts— 

supervisors  to  establish,  §  1127. 

boundaries  defined,  S  1128. 

board  may  alter,  §  1129. 

limitation  to  powers  given  to  board,  $  1130,. 

place  for  holding  election,  §  1131. 

if  not  designated,  how  appointed,  $  1132. 
Electors- 
rights  of,  §§68.  59. 

privileged  from  arrest,  §  1069. 

exempt  from  militia  duty,  §  1070. 

qualifications  and  disabilities,  §§  1083,  10«. 

registration,  §$  1094,  1117. 

presidential,  when  chosen,  §  1307. 
.meeting,  §  1315. 

vacancies,  how  supplied,  §  1316, 

voting,  and  returns,  $  1317. 

separate  ballots.  ^  1318. 

to  make  lists  of  persons  voted  for,  §  1319- 
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who  may  vote  at  primary  elections,  §  1361. 

qualification  of,  to  vote  at  municipal  elections, 
§  4368. 

educational  qualification,  expression  of  will  up- 
on, p.  961,  Stat. 
Form- 
poll  lists,  S  1174. 

ballot,  §1197. 
Governor— 

to  issue  proclamation  of  election,  §S  1063,  1054. 

to  issue  commissions,  S  1291. 

returns  on  election  of,  §  1292. 

transmitted,  how,  §  1293. 

canvass  of  returns,  §  1296. 

duty  in  relation  to  presidential  electors,  S  1314. 

to  issue  certificate  to  members  of  congress,  I 
1347. 
Great  Ke^ster— 

names  entered  in,  §  1095. 

entry  must  show  what,  $  1096. 

rules  for  governing  entry.  §  1097. 

duty  of  clerk  upon  assessor's  returns,  §  1102. 

affidavits  to  be  filed,  §  1103. 

registration,  when  canceled,  §  1105. 

blanic  for  cancellation,  $  1105. 

when  entry  canceled,  §  1106. 

certificate  of  registration,  §  1107. 

action  for  refusal  to  register,  §  1108. 

proceedings  to  obtain  cancellation,  1109. 

Slalntlfl's  in  action,  §  1110. 
efendants  In  action^  §  1111. 
printed  copies  to  be  distributed,  §  1116. 
clerk's  office  In  San  Francisco  to  be  open  on 

election  days  for  registration,  §  1117. 
copy  returned  by  board  of  judges  to  be  filed, 
S  1261. 
Inai)ector— 
appointment,  §  1142. 
general  powers,  §  1145. 
to  be  erwom,  §  1148. 
to  keep  certain  papers,  S  1262. 
of  election  for  school  trustees,  §  1696. 
of  election  to  levy  school-tax,  S  18S8. 
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Judges  of  Election— 

not  of  same  political  party,  fi  1143. 

appointed  by  inspector,  when,  §  1145. 

may  administer  oaths,  $  1146. 

to  be  sworn,  §  1147. 

for  school  trustees,  §  15©6. 

to  levy  school-tax,  S  1833. 
Members  of  Congress — 

election,  when,  |  1343. 

returns,  S  1344. 

returns  transmitted,  how,  §  1345. 

duty  of  secretary  of  state  as  to,  I  1346. 

certificate  of,  §  1347. 
Oath- 
administered  by  board  of  election,  S  1145. 

officers  may  administ^,  §  1146. 
Offenses. 

See  Penal  Code. 

Papers 
secretary  of  state  to  keep,  §  1196. 
to  be  furnished  on  application,  §  1196. 

Piece  Clubs, 
act  to  prohibit,  p.  1014. 

Place  of  Election- 
designated,  by  whom,  i  1131. 
how  appointed  when  not  designated,  §  1132. 

Plurality— 
to  elect,  §  1066. 

Poll  Lists- 
form,  §  1174. 

want  of  form  not  to  vitiate,  $  1175. 
must  be  kept  and  returned  by  board  of  tnuh 
tees,  §  1601. 

Polls- 
opening  and  closing,  fi  1160. 
ballot-box  exhibited  at  §  1162. 
proclamation  at  openin;?,  §  1163. 
proclamation  at  closing,  §  1164. 

Presidential  Electors— 
when  chosen,  |  1307. 
returns,  §  1306. 
transmitted,  how,  f  WOO. 
messenger,  when  clerk  niay  employ,  t  1810. 
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proof  of  necessity  for  messengeri  §  1811. 

compensation,  how  audited  and  paid,  $  1322. 

duty  of  secretary  of  state  as  to  returns,  §  1813. 

duty  of  governor,  §  1314. 

meeting,  S  1315. 

vacancies,  how  supplied,  $  1316. 

Totlng  and  returns,  S  1317. 

separate  ballots  for  president  and  Tice-piesi- 
dent,  §  1318. 

to  maJ^e  lists  of  persons  voted  for,  §  1319. 

result     transmitted     to  president    of  United 
States  senate,  §  1320. 

compensation,  |  1321. 
Precincts- 
supervisors  to  establish,  §  1127. 

boundaries  defined,  §  1128. 

board  may  alter,  §  1129. 

limitation  of  powers  of  supervisors,  9  1130. 

place  in,  for  holding  elections,  9  1131. 
Primary  Elections- 
committees  may  elect  to  hold  under  electior 
laws,  9  1357. 

law  governing,  p.  986,  Stat. 

resolution  of  committee,  form,  9  1368. 

notice,  9  1359. 

challengee,  9  1360. 

only  qualified  persons  to  participate,  9  1361. 

returns,  9  1362. 

certificates,  how  Issued,  §  1363. 

canvass  of  returns  and  certificate,  9  1364. 

provisions  of  law  applicable  to,  9  1365. 
Proclamation— 

by  governor,  9  1063. 

to  contain  what,  9  1054. 

published  by  supervisors,  §  1055. 

of  si)ecial  elections,  9  1066. 

at  opening  of  polls,  9  1163. 

at  closing  of  polls,  9  1164.  ^  ;  - 

Qnalificatlons— 

See  Electors,  supra. 
Register— 

new  to  be  talien,  9  1094. 

to  be  kept  by  county  clerk,  9  1094. 

printed  copies,  distribution  of,  9  1116. 
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printing  of  registers,  S  1115. 
Registration— 
no  fees  charged  for,  §  1071. 
rules  governing,  §  10©7. 
in  different  counties  prohibited^  §  1104. 
person  refused,  §  1108. 
cancellation,  S  1109. 
when  to  commence  and  end,  $  1094. 
transfer  cf  on  removal  of  voter,  §  1094. 
transfer  of,  limitation  of  time,  §  1094. 
not  affected  by  law  creating  election  commis- 
sion, §  1080. 
arrangement  of  registration  affidavits,  §  1113w 

Srinting  boolis  of  affidavits  of,  §  1115. 
eliverlng  books  of  to  board,  §  1116. 

registrar.  §  l'Z16. 
Rejection— 

of  vote  for  refusal  to  be  sworn,  §  1238. 
Residence- 
challenge  for  nonresidence  in  state,  §  1282. 

for  nonresidence  in  precinct,  §  1^3. 

rules  for  determination,  §  1239. 

termination  of.  how  computed,  §  1240. 

rules  read  it  requested,  §  1241. 
Returns- 
list  of.  §  1260. 

papers  to  be  sealed  up,  §  1261. 

inspector  to  Keep  certain  papers,  §  1262. 

returns  and  ballots,  delivered  to  whom,  §  126S. 

delivered  to  county  clerk,  when,  5  1264. 

delivered  to  supervisors,  when,  S  1265. 

district  returns,  how  made  up,  §  1285. 

state  returns,  how  made,  §  12^. 

duty  of  secretary  of  state,  §  1290. 

of  election  for  governor  and  lieutenant-g^Ter» 
nor.  §  1292. 
.     transmitted,  how,  §  1293. 

canvass,  §  1296. 

defects  In  form  disregarded,  when,  §  1297. 

of  presidential  electors,  $  1308. 

transmitted,  how,  §  1309. 

messenger,  §  1310. 

proof  necessary  to  appoint  messenger,  I  IStl. 
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compensation  of  messenger,  i  1312. 

duty  of  secretary  of  state,  S  1313.  i 

duty  of  governor,  §  1314. 

of  vote  by  presidential  electors,  §  1317. 

result  to  be  transmitted,  §  1320. 

of  election  for  representatives  to  congress,  I 
1344. 

transmitted,  how,  S  1345. 

duties  of  secretary  of  state,  S  1346. 
Keward— 

offer  for  conviction  of  crimes  against  election 
laws,  S  1054. 
School  Trustees- 
election,  §  1503. 

election  In  new  districts,  S  1504. 

notice  of  election,  §  1505. 
Secretary  of  State- 
to  keep  paper  for  tickets,  S  1106. 

TO  supply  paper  on  application.  §  1106. 

duty  relative  to  state  election  returns,  S  1200. 

duty  relative  to  presidential  electors,  §  1818. 

duty  relative  to  representatives,  §  1346. 

election  for  United  States,  S§  1382,  1383. 
Special  Elections- 
special,  p.  085,  Stat. 
State  Returns- 
made,  how,  §  1288. 

transmitted,  how,  $  1280. 

duty  of  secretary  of  state,  S  1200. 
Supervisors— 

to  publish  governor's  proclamation,  H  1055. 

to  issue    proclamation  of  special    election,  | 
1056. 

to  have  blanks  prepared,  §  1073. 

to  establish  precincts,  §  1127. 

may  alter  boundaries  of  precincts,  jj  1120. 

limitation  of  powers  of,  i  1130. 

may  desiffnate  place  of  election,  $  1131. 

to  canvass  returns,  5  1278. 

to  enter  statement  of  record,  fj  1282. 

to  declare  result,  §  12^3. 
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to  order  election  for  removal  of  county  seat, 
§  3077. 
Tallies— 

how  kept,  S  1258. 

must  be  kept  and  returned,  §  1601. 
Tax— 

election  to  lery  school,  S  1830. 
Tickets- 
See  Ballots. 
Tie  Vote- 
proceedings  on,  S§  1067,  1068. 
Time— 

of  opening  and  cloelng  polls»  {  1160. 
Violations— 

See  Penal  Code. 
Vote- 
plurality  to  elect,  §  1066. 

when  rejected,  $  1238. 

as  ballots.    See  Ballots. 
Voter- 
qualifications  of,  §  1083. 
Voting— 

when  to  commence  and  continue,  S  1224. 

manner.  §  1225. 

putting  ballots  in  box,  §  1227. 

record,  how  kept,  §  1228. 

for  school  trustees,  §  1509. 

secrecy  of  the  ballot  provided  for,  §  1215. 

booths,  occupancy  of,  §  1206. 

cards  of  instruction,  9  1210. 

qualifications    and     disabilities  of  electors,  | 
1083. 

how  to  vote,  and  voting,  f  1205. 

illiterate  voter,  officers  to  asfslst,  ft  1208. 

qualification  of  voters  not  affected  by  statute 
creating  election  commission,  §  1060. 
ELISOR,  defined,  §  4192. 
EMINENT     DOMAIN— condemnation     of     9(at» 

land  for  government  purposes,  §|  33,  34. 

state  may  exercise,  §  44. 

for  road  purposes,  H  2690. 

in  construction  of  toll-bridge,  §  2865. 

for  toll-roads,  §  2787. 
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EMINENT  DOMAIN— Continued. 

for  constrncting  wharves,  chutes,  and  piers,  § 
2913. 

for  reclamation  purposes,  3471. 

by  municipal  authorities,  §  4372. 
ENGROSSING  CLEKK.     See  Legislature. 
BNKOLLrING  OLEIIK.     See  Legislature. 
ENROLLMENT    of  voters    on  assessor's    list,  S 

1098 
EQUALIZATION,  BOARDS  OF.    See  Taxes. 
ERRORS  in  assessment-book,  §§  3881,  3882. 
BBOHEATS,  when  property  passes  as,  S  41. 

duty  of  attorney-general,  §  474. 
ESTRAYS,  acts  In  relation  to,  preserved,  §  19. 
EUREKA    HARBOR    COMMISSIONERS.      See 

Harbor  Commissioners. 
EVIDENCE,  testify  defined,  §  17. 

certificate  of  election  to  legislature,  §  236. 

testimony  of  witness,  not  used  against  him- 
self, §  304. 

protest  of  bill  by  notary,  §  795. 

certified  copy  of  entry  in  great  register,  §  1117. 

certificate  of  purchase  of  state  lands,  §  3514. 

receivable  before  board  of  equalization,  §  367©. 

assessment-boolc,  of  what,  §  3789. 

affidavit  of  tax  collector  of  publication  of  de- 
linquent list,  «  3769. 

tax  collector's  deed  for  property  sold  for  taxes, 
§§  3786,  3787. 

surveyor's  maps,  §  3973. 
EXAMINATION.     See  Schools. 
EXAMINERS,  STATE  BOARD  OF,  number  com* 
posing,  §  343. 

clerk,  S  343. 

who  members,  §  364. 

to  audit  accounts-  of  secretary  of  state,  $  414. 

to  audit  state  printer's  accounts,  how,  fi  535. 

to  audit  accounts  of  state  geologist,  §  553. 

to  audit  expenses  of  insurance  commissioner, 
§  630. 

who  chairman  of,  §  654. 

meetings.  $  655. 

records.  §  656. 

assistant  secretary  to  board,  §  684. 
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EXAMINERS,  STATE  BOARD  OF-C<mtlnueeL 
secretary  of,  §  654. 
rules  and  regulations,  §  657. 
may  issue  subpoenas,  §  658. 
members  may  take  depositions,  §  659. 
claims  presented  to,  §§  660-664. 
time  of  meeting  on  unsettled  claims,  |  666. 
proof  and  examination  of  unsettled  claims,  I 

666. 
report  on  such  claims,  §  667. 
disqualification  of  members,  §  668. 
treasurer,  when  member,  §  669. 
restrictions  on  power  of,  §  670. 
appeals,  §  671. 
controller  not  to  drawr  warrant  unless  claim 

audited,  5  672. 
claims  exempted  from  action  of,  §  673. 
may  prevent  payment  of  controller's  warrants, 

when,  $  674. 
to  examine  books  of  controller  and  treasurer, 

9  675. 
to  count  money  in  treasury,  S  676. 
affidavit  thereof,  §677. 

controller  and  treasurer  to  permit  books  exam- 
ined, 8  678. 
to  appoint  printing  expert,  §  679. 
may  convert  school  fund  into  bonds,  §|  680- 

682. 
may  purchase  state  bonds,  S  683. 
salary  of  members,  §  684. 
clerk  to  board,  §  685. 
salary  of  clerk,  §  685. 

military  claims  exempt  from  action,  §  2081. 
accounts  of  United  States  register  and  recelT- 

ers,  §  3410. 
to  audit  and  allow  expenses  of  state  board  of 

equalization,  §  3702. 
act  prescrlibing  duties  of,  pp.  958,  1052,  StiUs. 
purchase  of  supplies  by  for  state  officers  and 

legislators,  p.  958,  Stats. 
sale  of  furniture  and  materials  belonging  to 
the  state,  p.  958,  Stats. 
BXOEJSS.    See  Surplus. 
HXBOUTIVE.    See  Governor. 
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BXEOUTIVB  CLERK.    See  Governor. 
EXECUTIVE  OFFICERS,  nnmber  and  designa- 
tion of,  §  343. 
EXECUTOR  and  ADMINISTRATOR,  assessment 
to,  In  representative  capacity,  S  3639. 

to  pay  taxes  of  estate,  S  3752. 

coroner  ex  officio  public  administrator,  S  4106. 

duties,  §  4303. 

public.    See  Public  Administrator. 
BXEMI»T  FIREMEN.     See  Firemen. 
BXEMl»TIONS,  members  of  national  guard,  ex- 
emption of,  $  1936. 
EXHIBITIONS,  certain  exempt    from  license,  S 

3386. 
EXPENSES,  traveling,  of  superintendent  of  pub- 
lic instruction,  §  516. 

state  geologist,  §  553. 

Insurance  commissioner,  §  630. 

state  board  of  education,  §  1522. 

county  Institutes,  9  1564. 

state  board  of  health,  §  2983. 

health-officer  of  Sdn  Franci-sco,  §  3011. 

health  department  of  Sacramento,  §  3048. 

for  enforcing  health  regulations,  §  3063. 

traveling,  of  surveyor  and  attorney-general,  in 
certain  cases,  S  3413. 

state  board  of  equalization,  i  3702. 

certain,  of  assessor,  §  3704. 

collecting  delinquent  personal  property  tax,  { 
3810. 

certain,  county  charges,  8  4344. 
EXPERT.  PRINTING,  board  of  examiners  to  ap- 
point, §  679. 

duties  and  salary,  §  679. 
FEES.    See  Compensation. 

acts  In  relation  to,  preserved,  §  19. 

secretary  of  state,  §  416. 

register  of  state  land-office,  §  501. 

sealers  of  weights  and  measures,  §  567. 

Inspector  of  gas  meters.  §  582. 

insurance  commissioner.  8  605. 

clerk  of  supreme  court,  9  752. 

clerk  of  supreme  court,  how  disposed  of,  9  768. 

notsry  public,  §  798. 
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commissioners  of  deeds,  §  815. 

for  instruction  in  university,  §S  1393,  1394. 

none  allowed  militia  officers,  S  1940. 

sheriff  taking  persons  to  insane  asylum,  §  2221. 

physicians  examining  insane,  §  2222. 

pilot  commissioners,  §  2490. 

for  survey  by  port  wardens,  §  2510. 

harbor-master  at  Eurelsa,  §  2572. 

commissioners  and  road  overseers,  §  2831. 

commissioners  of  ImmlgTatlon,  §  2905. 

health-officer  of  San  Francisco,  §  3020. 

recorder  for  recording     births  and  deaths,  | 
3081. 

officers  in  relation  to  lost  and  unclaimed  prop- 
erty. §  3157. 

recorder  for  recording  brands,  §  3168. 

secretary  of  state  for  recording  trade-marks^ 
§  3198. 

for  licenses,  §  3364. 

recorder  for  recording  sale  of  certificate   of 
purchase,  §  3517. 

in  relation  to  purchase  of  state  lands,  §  3674. 

tax  collector  for  making     delinquent  list,   9 
3770. 

county  treasurer  for    redemption  of  property 
sold  for  taxes,  §  3817. 

tax  collector  for  seizing  and  selling  personal 
property,  §  3793. 

of  certain  county    officers,  withheld  and  for- 
feited when,  $  3867. 

surveyor  appointed  to  survey  land,  §  4275. 

of  witnesses  or  officers  not  prepaid  in  certain 
case,  §  4069. 

of  coroners  and  elisors,  §  4192. 

of  clerk  for  index  of  citisenship,  §  4205. 

certain  statutes  concerning  continued  in  force, 
§  4331. 

county  officers  to  be  prepaid,  §  4332. 

none  for  services  on  habeas  corpus,  §  4383. 

of  city  officers,  by  whom  regulated,  S  4408. 

pension  affidavits  or  services*  no  fees  to  be 
paid  for,  p.  960,  Stats. 

See  General  Laws,  title  "Fees." 
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FBMALES,  women  eligible  to  educational  offices, 
§  84;1. 
affidavit  of,  to  purchase    state  lands,  S§  3444, 
3501 
FEMININE  GENDER,  included  in  masculine,  § 

17. 
FENCES,  acts  in  relation  to,  preserved,  §  19. 

removal  of,  §  273. 
FERRIES,  supervisors  to  grant  authority  to  con- 
struct, §  2843. 

notice  must  be  proved,  §  2844. 

duty  of  supervisors,  S  2845. 

license  tax  and  rate  of  tolls,  §  2846. 

report  of  owner  or  keeper,  §  2847. 

inquiry  of  supervisors  fixing  tolls,  §  2848. 

when  license  to  issue,  §  2849. 

neglecting  to  pay  license  tax,  S  2849. 

bond,  S2850. 

where  joins  two  counties,  §  2851. 

when  supervisor  disqualified,   who  to  act,   | 
2852. 

within  one  mile  of  another,  S  2853. 

owner  of  land  preferred,  S  2854. 

lands,  how  acquired  for,  §  2855. 

rates  of  toll  to  be  posted,  §  2856. 

proceeds  of  license  tax,  §  2857. 

owners  to  keep  banks  in  repair,  S  2858. 

application  for  leave  to  erect,  i  2892. 

duty  of  supervisors,  §  2893. 

powers  of  supervisors,  §  2894. 

penalties,  how  disposed  of,  §  2895. 

where  assessed,  $  3643. 

license  for,  S  3378. 
FIGURES,  may  be  used     in  assessment-book,  | 

3884. 
FINES  AND  PENALTIES  of  Insurance  compan- 
ies by  commissioner,  §§  598,  617. 

militia,  how  collected,  §  1935. 

by  courts-martial,  how  collected,  S  2080. 

for  obstructing  navigable  streams,  $  2350. 

violating  rules  of  navigation,  S§  2367,  2370. 

racing  steamers,  §  2373. 

ship-owners  liable  for  masters  or  engineers,  9 
2378. 
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Tiolating  rules  of  navigation,  recovered  bow,  | 

2370. 
unlawfully  acting  as  port-warden,  S  2511. 
imposed  by  harbor  commissioners,  §  2570. 
trespass  on  sidewalks,  S  2632. 
neglect  to  remove  onslructlons  from  highway, 

§2733. 
leaving  gates  open,  and  riding  off  road,  §  2736L 
obstructing  or  injuring  highways,  §2737. 
injuring  mile-stones  and  guide-posts,  §  2738. 
felling  ti'eea  on  highways,  §  2740. 
application  of,  §  2743. 
obstructing  toll-roads,  §  2816. 
action  for,  trespass  on  toll-roads,  §  2817. 
avoiding  tolls,  §  2880. 
employing  driver  addicted    to  intoxication^  I 

2682. 
leaving  horses  standing  without  being  tied,  I 

2934. 
how  and  by  whom  recovered,  §  2d39. 
riding  or  driving  fast  over  bridge,  §  2938. 
neglect  to  give  bond  relative  to  Immigration,  | 

2956. 
violating  immigration  laws,  §  2959. 
violating  registry     laws  as  to  births,  deaths, 

etc.,  §  3082. 
using  more  than  one  mark  or  brand,  §  3183. 
auctioneer  overcharging,  §.3309. 
auctioneer  failing  to  report  or  falsely  reporting^ 

§  3322. 
recovered,  how,  §  3323. 
witness  refusing  to  give  testimony  In  certain 

case.  §  36,^2. 
assessor  failing  to  render  st&tement  to  state 

board  of  equalization,  §  3656. 
refusing  to  obey  rules  of  state  board  of  equal* 

ization,  §  3697. 
fraudulently  assessing  property  below  value,  f 

3698. 
tax  collector  not  filing  statement  and  paying 

over  moneys.  §  3754. 
county  treasurers  failing  to  make  settlements. 

S  3867. 
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auditor  failing  to  make  certain  report,  §  3870. 

for  violating  revenue  laws,  how  disposed  of,  § 
3868. 

supervisor's  malfeasance  in  office,  S  4086. 

county  treasurers  neglecting  to  settle  and  re- 
port, §  4156. 

sheriflTs  failure  to  return  process,  §  4170. 

sheriff* s  failure  to  pay  over  moneys,  §  4181. 

sheriff  suffering  escape,  S  4182. 

sheriff  suffering  rescue,  §  4183. 

municipal  authorities  may  impose,  §  4408. 
FIRE,  setting  woods  on,  damages  for,  §  8344. 

calling  out  persons  to  extinguish  in  woodss  § 
3345. 
FIRE  DEPARTMENT.    See  Firemen. 

act  authorizing  unincorporated  cities  to  main- 
tain, p.  1014. 

act  to  increase  efficiency  of,  p.  1029. 
FIRE  ESOAPES  on  school  houses,  §  1890. 
FIREMEN,  salaries  of  officers  of  cities  of  first 
class,  p.   1030,   Stat. 

vacations  to  members  of,  p.  1021,  Stat. 

exempt  firemen,  enrollment  into  companies,  p. 
1022.  Stat. 

exempt  firemen's  relief  fund,  p.  1022,  Stat. 

acts  exempting  firemen  in  certain  counties 
from  poll  tax,  p.  1029,  Stat. 

act  requiring  foreign  insurance  companies  to 
pay  premiums  for  benefit  of  disabled  fire- 
men, p.  1025,   Stat. 

pensions  for  members  of,  p.  1021,  Stat. 

fire  companies,  how  organized,  §  3335. 

to  elect  officers  and  adopt  by-laws,  §  3336. 

exempt  from  military  and  jury  duty,  §  3337. 

exempt  certificate,  by  and  to  whom  Issued,  §1 
3338,  3339. 

seal  of  fire  department,  §  8340. 

secretary  to  keep  record,  §  3341. 

duties  of  chief  of  fire  department,  $S  3842, 
3343. 

fire  department  to  be  established  in  cities,  § 
4408. 
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FISH  AND  GAME  WARDEN,  creation  of  office, 

p.  1031,  Stat. 
FISH  COMMISSIONERS,  importation    and  pre- 
servation of  game  birds,  p.  1035,  Stat, 
disposal  of  hatcliery  in  Battle  Creek,  p.  1034, 

Stat 
acts  relative  to    purchase  or  constmction  of 

steam  launches,  p.  1034. 
salmon  hatchery,  building  and  maintaining,  | 

1034,  Stat, 
construction,    maintenance   and   regulation  of 

fisheries,  p.  1032,  Stat, 
removal  of  obstructions  in  Pitt  river,  p.  1032» 

Stat 
when  to  report  to  governor,  §  332. 
copies  of  report  to  be  printed,  S  334. 
distribution  of  reports,  §  335. 
number  of  members  of,  §  343. 
appointed  by  governor,  §  368. 
term  of  offlice,  §  360. 
general  duties,  §  642. 
receive  no  compensation,  S  643. 
FOOT  defined,  §  3211. 

FORFEITURE,  by  assessor,  for  neglect,  §  3656. 
by   parties  falling   to   comply   with   rules    of 

state  board  of  equalization,  ft  3697. 
of  fees  by  county  ofll'cers,  S  3867. 
of  compensation  of  auditor  for  neglect,  §  3870. 
for  violating  revenue  laws,  S  3886. 
by  county  treasurer  for  neglect,  §  4156. 
FORMS  of  indorsement  on  legislative  bill  when 

received  by  governor,  §  309. 
indorsement  on  vetoed  bill,  $  311. 
Indorsement  by  secretary  of  state  where  bill 

becomes  law  by  lapse  of  time,  §  313. 
approval  of  claim  by  board  of  examiners,  § 

661. 
oath  of  oflS'ce,  §  904. 
poll  list,  §  1174. 
ballot  51197. 

statement  in  blanlc  to  be  furnished  aasesBor,  | 
3630. 

assessment  book.  $  8651. 
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affidavit    of    assessor    in  assessment-book,  S 

3652. 
want  of,  not  to  vitiate  assessment,  §  3886. 
in  relation  to  assessment  of  property,  by  whom 

prepared,  §  3692. 
affidavit  of  clerk  of  supervisors     rriatlve  to 

equalization,  §  3682. 
affidavit  of  auditor  in  correcting  assessment- 
book,  §  3732. 
FRACTION,    computing    In  assessment-book,  S§ 

3730,  3731. 
PRANCHISE-BOOK,  supervisors,  §  4081. 
FRAUD  In  branding  cattle,  S  3184. 

proeecutlnp  assessor  for.  §  3698. 
FREEHOLDERS.       See     General       Laws,     title 

"Board  of  Freeholders." 
FREE  PUBLIC  MARKET,  act  authorizing  main- 
tenance In  San  Francisco,  p.  1040. 
FRESNO  COUNTY,  act  for    better  protection  of 
stock-raisers  in,  preserved,  §  19. 
legal  distances  from  county  seat,  §  160. 
boundaries  and  county  seat,  §  3939. 
salary  of  county  judge,  §4329. 
salary  of  district  attorney,  §  4330. 
FUEL  for  state  officers,  §  413. 

how  paid,  §  414. 
FUGITIVES  FROM  JUSTICE,  duty  of  governor, 

§  380. 
FUNDS,  acts  relative  to  state,  preserved,  §  19. 
state  library,  §  416. 

school,  special  duties  of  controller,  §  435. 
general,  §  454. 

school,  conversion  of,  into  bonds,  $§  680-682. 
for  current  expenses  of  university,  §  1434. 
of  university  may  be  drawn  from  state  treas- 
ury, §  1435. 
school,  apportionment  of,  §§  1532,  1543. 
state  library,  §  2300. 
{general  road,  §  2653. 
commutation,  to  what  applied,  §  2958. 
amount  to  be  raised  for  various,  S  3713. 
school  poll-taxes  to  be  collected,     to  be  paid 
Into,  §  3861. 
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FUNDING  INDEBTEDNESS.     See  City  Indelyt 

edness;  Ck)unty  Indebtedness;  Public  Debt. 
GALLON,  standard  of  liquid  measure,  §  3216. 
GAME,  act    protecting,    near  Lake  Merritt,  pre- 

GAMBLING,  city  authorities  to  prohibit,  §  4406. 
GAME  BIRDS,  Importation  and  preservation  of, 

p.  1035,  Stat. 
GAME  WARDEN,  creation  of  office,  p.  1031,  Stat 
GARDENS,  toll-road  not  to  pass  through,  f  2T90. 
GAS  COMPANIES,  act  concerning,  preserved,  I 
19. 

may  lay  pipes  in  streets,  §$  4410,  4411. 

restrictions  on  power  to  grant  privilege,  §  4412. 
See  Inspector  of  Gas  Meters. 
GEOLOGIST  OF  STATE,  appointed  by  governor, 
§  368. 

term  of  offltee,  §  369. 

general  duties,  §  54S. 

report  to  governor,  §  549. 

to  deliver  specimens  to  university,  §  550. 

compensation,  §  551. 

compensation  of  assistants,  9  552. 

accounts  to  be  audited,  i  553. 

reports  and  maps  to  be  sold,  §  554. 
GOPHERS.     See  Squirrels. 
GOVERNMENT.    See  Seat  of  Government. 
GOVERNOR,  duty  as  to  intrusion  on  public  lands, 
§  42. 

election,  by  whom  contested,  §  288. 

proceedings  in  contesting  election,  §§  289-295. 

legislative  bill  received  by,  to  be  indorsed  and 
dated,  §  309. 

approval  of  bill  by,  §  310. 

veto  by,  9  311. 

veto,  when  house  not  in  session,  §  312. 

bills  remaining  with,  unsigned  ten  days,  (  318. 

a  civil  executive  offl'cer,  S  343. 

election  and  term  of  office,  §  348. 

member  of  state  board  of  equalization,  §  852. 

ex  officio  regent  of  university,  §  353. 

ex  offi-clo  trustee  of  state  normal  school,  §  354. 

ex  officio  member  of  state  board  of  examiners, 
§  364. 
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ex  officio  member  of  state  capltol  ruminiHsion- 
ers,  §  366. 

ex  officio  member  of  board  of  state  prison  di- 
rectors. §  367. 

to  appoint  what  officers,  §  368. 

private  secretary  and  executive  clerk,  §  370. 

powers  and  duties,  §  380. 

to  transmit  list  of  appointments  to  legislature, 
$  381. 

to  cause  kept  certain  official  records,  §  382. 

persons  acting  as,  f  383. 

salary,  §  384. 

salary  of  private  secretary,  §  385. 

salary  of  executive  clerk,  §  386. 

act  authorizing  employment  of  stenographer, 
p.  1035,  Stat. 

official  acts,  by  whom  attested,  §  408. 

chairman  of  state  board  of  examiners,  §  654. 

to  appoint  notaries  public,  §  791. 

may  appoint  commissioners  of  deeds,  §  811. 

to  reside  at  Sacramento,  §  852. 

must  appoint  all  officers  not  otherwise  provid- 
ed for,  §  875. 

to  make  nomination  to  senate  In  writing,  § 
880. 

concurrence  of  senate  In  nomination  by,  §  890. 

must  commission  what  officers,  §  891. 

oath  of  ofBfce,  9  905. 

duties  in  relation  to  state  geologist,   §  549. 

resignation,  how  made,  §  995. 

resignations  to  be  made  to,  §  995. 

to  Issue  writ  of  election  in  case  of  vacancy  lo 
legislature,  §  908. 

to  fill  certain  vacancies.  §§  1000-1002. 

to  issue  proclamation  of  election,  §§  1053,  1054. 

to  Issue  commissions,  S  1291. 

returns  on  election.  ^  1292. 

how  transmitted,  8  1293. 

canvass  of  returns,  §  1296. 

duty  in  relation  to  returns  of  presidential  elec- 
tors, §  1314. 

to  issue  certificate  of  election  to  members  of 
congress,  §  1347. 
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to  appoint  regents  of  uniyersity,  $  1426. 

to  fill  vacancies  in  board  of  regents,  $  1427. 

president  of  the  board  of  regents,  14S^, 

to  commission  officers  of  university  cadets,  I 
1474. 

commander-in-chief  of  national  guard,  §  1916. 

ex  otilcio  member  of  state  harbor  commission, 
9  2531. 

ex  officio    commissioner    of  Yosemite    valley 
and  Mariposa  big  trees,  §  3584. 

acts  providing  for  purchase  of  portraits  p.  108S. 

authorizing  transfer  of  funds,  p.  1068. 
GRADES  IN  SCHOOIrS,  primary  and  grammar, 

§1663. 
GREAT  REGISTER.     See  Election. 
GREAT  SEAL,  custody,  §  408. 

affixed  to  what,  §  408. 

fees  for  affixing,  §  416. 

what,  §  1027. 
GUARDIAN,  how  to  be  assessed,  §  3639. 
GUIDE-POSTS,  penalties  for  injuries  to,  §  2738- 

toll-road  companies  to  erect,  §  2796. 
GUNPOWDER,  city  authorities  to  restrict  use  of, 

S  4408. 
HABEAS  CORPUS,  no  fees  for  service  In,  §  4333. 
HACKS,  licensing,  S  4408. 
HALF-BUSHEL,   standard   of  solid    measure,  || 

division  of,  §  3219. 
HARBOR    COMMISSIONERS,     state    board  ot 
time  of  making  report,  §  332. 

number  of  copies  to  be  printed,  §  334. 

distribution  of  reports,  §  335. 

members  composing,  §  343. 

appointment  and  term  of  office,  §  362. 

vacancy,  how  filled,  §  1002. 

appointment  of  commissioners,  §  2520. 

bonds,  secretaries,  and  their  duties,  §  2521. 

employees  and  their  duties,  §  2522. 

actions  for  property,  money,  and  to  remove 
obstructions,   §  2523. 

water  front  of   San   Francisco  In  charge  of 
commissioners,  §  2524. 
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authorizing  aligrnment  of  East  street,  p.  1036, 

Stat. 
Jurisdiction  of,  extending  over  East  street,  p. 

1036,  Stat, 
act  authorizing  construction  of  railroad  by,  p. 

1087. 
acts  conferring  powers  on,  in  San  Francisco, 

§  1086  et  seq. 
repairs  upon  private  wharves,  p.  1048,  Stat, 
setting  apart  part  of  water-front  for    fisher- 
men, p.  1041,  Stat, 
maintenance  of  free  marlcet  in  San  Francisco, 

p.  1040,  Stat. 
act  authorizing  commissioners  to  do  dredging, 

p.  1045,  Stat, 
act    authorizing    reduction    or  a/bollshlng  of 

charges,  p.  1043,  Stat, 
penalties  for  failure  to  pay  tolls  or  for  false 

returns,  p.  1085,  Stat, 
adjustment  and  compromise  of  claims,  p.  1046^ 

Stat, 
transfer  of  funds,  p.  1046,  Stat. 
Jurisdiction  over  water-front  of  San  Francisco, 

p.  1036,   Stat, 
control  of  water-front  and  wharves,  §  2524. 
extension  of  streets  along  water  front,  S  2625. 
limit  of  money  to  be  collected,  §  2526. 
contracts,  §  2527. 

disposition  of  moneys  collected,  §  2528. 
vouchers,  drafts,  and  warrants,  §  2529. 
reports  and  receipts,  §  2530. 
ex  officio  members  of  board,  §  2531. 
new  sea-wall  for  San  Francisco  harbor,  §  2532. 
San  Francisco     harbor     Improvement  fund,  i 

2533. 
limit  of  compensation  for  collecting  dockage,  S 

2534. 
duties  of  state  treasurer,  accounts,  and  books, 

§  2535. 
proposals    and    contracts   for  construction  of 

new  sea-wall,  §  2536. 
reports  of  commissioners,  §  2537. 
maps  of  changes  of  streets,  etc..  §  2538. 
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office  and  duties  of  cbief  wharfinger,  }  2539. 
duties  of  chief  wharfinger  as  to  boats  adrift. 

etc.,  §  2540. 
refusal  to  obey  chief  wharfinger,  §  2541. 
obstructions  to  navigation,  §  2542. 
speed  of  horses  and  vehicles  on  wharves,  | 

2543. 
jurisdiction  of  police  court,  §  2544. 
limitation  on    appointment    of    employees,   | 

2545. 
official  bonds,  §  2546. 
seal,  §2547. 
when  no  toll  or   wharfage  to  be   collected,  I 

2548. 
collection  in  gold  and  silver  coin,  §  2549. 
special  policemen,  §  2550. 
pending  actions,  §  2551. 
salaries,  §^552. 

duties  of  attorney-general,  §  2553. 
Eureka,  number,  §  343. 

how  appointed,  §§  362,  2567. 
survey  and  jurisdiction,  S  2568. 
duties,  rules,  and  regulations,  §  2569. 
penalties,  §  2570.  , 
compensation,  §  2571. 
fees  of  harbor-master,   §  2572. 
San  Diego,  harl)or  commissioners  of,  S§    2575- 
2608. 
HARBOR    MASTER,  office  at  San    Francisco  to 

become  extinct,  §  3554. 
HEAIiTH,  state  to  preserve  public,  §  37. 

municipal  authorities  to  establish  regulations, 

§4408. 
health  officer  appointed  by  supervisors,  §  3068L 
health  officer  appointed  in    lieu  of   board  of 

health,  §3062. 
compensation  of  health  officer,  §  3064. 
failure  to  appoiut  health  offi'cer  and  board  of 
health,  proceedings  on,  §  3064. 
See  Quarantine. 
State  board  of,  time  of  making  report,  §  332. 
number  of  copies  to  be  printed,  §334. 
distribution  of  reports,  §  335. 
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State  Board  of— 
members  composing,  §  343. 
appointment  by  governor,  S  368. 
tei-m  of  offl<;e,  S  369. 
who  constitute,  S  2978. 
duties,  S  2979. 

to  make  certain  reports,  §  2980. 
time  and  place  of  meeting,  §  2981. 
members     receive    no    compensation     except, 

«  2981. 
duties  and  salary  of  secretary,  S  2982. 
expenses  of,  limited,  §  2983. 
San  Francisco   Board   of,  members   composing, 

§343. 
how  elected  and  term  of  office,  §  360. 
constituted  how,  §3005. 
president,  and  meetings,  S  3006. 
to  elect  health  officer,  §  3007. 
powers  of  health  offl<?er,  §  3008. 
to  appoint  deputy  health  officer,  etc.,  S  3009. 
inspectors  to  be  appointed,  §  3009. 
other  employees  to  be  appointed,  S  3009. 
compensation  of  officers,  §  3010. 
Inspectors'  salaries,  §  3010. 
expenses  of  health  officer,  S  3011. 
general  iK>wers  of,  §  3012. 
number    of    inspectors    may  be    increased,  { 

3012. 
ship-masters  to  report  infected  vessels,  9  3013. 
passengers  and  freight  of    infected    Tessel,  { 

3014. 
duties  of  pilots,  §  3015. 
penalty  for  ship-master's  neglecting  to  comply 

with  regulations,  §3016. 
vessels   fi-om   infected  ports,   etc.,   subject  to 

quarantine,  §  3017. 
examination  of  infected  vessels,  §  3018. 
passengers  not  to  be  landed  without  permit, 

§3019. 
fees  of  health  officer,  §  3020. 
vaccination,  §  3021. 
hospital,  §3022. 
records  of    births,  deaths,  and    interments,  | 

3023. 


1136  Index. 

HEALTH— Continued. 
San  Francisco  Board  of— 

returns  of  births,  deaths,  and  still-born  chil- 
dren, §3024. 

bodies  not  to  be  interred  without   permits,  | 
3025. 

return  of  interments,  §  3026. 

bodies  not  to  be  removed  without  permit,   § 
3027. 

nuisances  abated  how,  §  3028. 

health  ofiicer  to  keep  fee-book,  §  3029. 

bond  of  health  officer,  §  3030. 

health  officer  may  administer  oaths,  9  3031. 

actions  in  whose  name  maintained,  §  3032. 

vacating  infected  houses,  %  3033. 

physicians  to  report  infectious  disease,  {  3034. 

to  have  charge  of  cemeteries,   §  3035. 
Sacramento  Board  of,  members  comi>osing,  §  343. 

appointment  and  term  of  office,  §  361. 

how  constituted,  §3042. 

term  and  vacancies,   §  3043. 

powers,  §  3044. 

pest-houses,  §  3045. 

death  records,  §  3046. 

health  offl*cer  when  appointed,  §  3047. 

enforcement  of  regulations,  §  3047. 

expenses,  paid  how.  §  3048. 

compensation  of  health  offl\cer,  §  3049. 
HK^JHWAYS.     See  Roads  and  Highways. 
HOGSHKAD  defined,  §3217. 
HOLIDAYS  defined,  §§  10.  11. 

certain  acts  not  to  be  done  on,  §  12. 

to  be  excluded  in  computing  time.  §  12. 
HOME  OP  THE  TNEBHIATE,  act  in  relation  t<s 

preserved,  §  19. 
HORSES,  to  be  fastened  while  standing  on  hl|^h- 

ways,  §2934. 
HOSPITALS,  in  time  of  epidemics,  §§  3022,  3045. 

persons  dying  in,  may  be  dissected,  §  3094. 

municipal  authorities  to     maintain,  §4408. 
HOURS  OP  LABOR.    See  Labor. 
HOUSE  OP  ILL-FAME.    See  Ill-fame. 
HUMBOLDT  BAY  AND  BAR,  pilot  commission, 
ers,  §§  343.  2441. 

pilots,  how  appointed  and  removed,  §  2476. 
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rales  goyernlng  pilots,  $  2477. 
pilots  to  be  attached  to  8teamlx>ats,  S  2478. 
pilots  having  priority,  §  2479. 
pilotage  and  towage,  §  2480. 
pilot  responsible,  when,  S  2481. 
pilot  commissioners  to  recover  forfeiture,  etc, 

§2482. 
compensation  of  pilot  commissioners,  §  2483. 
secretary  to  publish  receipts,  §  2484. 
pilots  to  observe  regulations,  §  2486. 
pilot's  license,  forfeited  how,  %  2486. 
pilot  losing  vessel,  §  2487. 
extra  services,  §  2488. 
full  pilotage,  §  2489. 
further  fees,  1 2490. 
claims  against  board  of  pilot  commissioners,  | 

2491. 
HUMBOLDT  COUNTY,  act  to  regulate    salmon 

fisheries  in  Eel  river,  preserved,  §  19. 
legal  distances  from  county  seat,  §  161. 
treasurer,  when  to    settle    with  the    state,  { 

3866. 
boundaries  and  county  seat,  §  3914. 
salary  of  county  Judge,  §  4329. 
salary  of  district  attorney,  §  4330. 
ILL-FAME,  Chinese  house  of,  act  for  suppression 

in  force,  8  19. 
IMMIGRATION,  appointment  of   commissioners, 

§368. 
term  of  ofRKie  of  commissioners,  §  369. 
duties  of  masters  of  vessels  arriving  in  Cali- 
fornia, §  2949. 
form  of  report,  9  2950. 
oath  to  certain  passengers,  §  2951. 
lazarettos  for  lepers.  §  2952. 
nature  of  bond,  §  2954. 
examination    and   dispof^ition    of   lepers    fees, 

action  on  bond,  §  2956. 
penalty  for  neglect  to  give  bond,  §  2957. 
commutation  fund,  S  2058. 
fines  and  penalties,  lien  on  vessel,  §  2959. 
other  commutations,  S  2960. 
commutation    money  to    be    paid    Into    state 

treasury,  5  2961. 
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certain  vessels  exempted,  §  2962. 

certain  persons  exempted,  §  2963. 

powers  and  duties  of  commissioners  of  immi- 
gration, §§  2964,  2969. 

fees,  §2965. 

ex  offloio  commissioners,  §  2966. 

tend  of  commissioner,  S  2968. 

leprosy  fund,  §  2969. 
INEBRIATES,  iiome  of,  §  3022^. 
IMPRISONMENT,  rifrht  of  state  to  order,  §37. 
IMPRO^'EMENTS  defined,  §  3617. 

assessment  reduced  or  increased,  §  3693. 

tax  of,  on  what,  lien,  §3718. 

street,  §4409. 
INCH  deHned.  «  3211. 

INDEBTEDNESS.    See  City  Indebtedness;  Coun- 
ty Indebtedness. 
INDEX,  county  clerk  to    keep    certain,  §§  2217, 
4204. 

recorder  to  keep  certaia.  §  4236. 
INDICTMENT,  repeal  of  act,  when  no  bar  to»  t 
329. 

district  attorney  to  draw,  §  4256. 
INDORSEMENT,  on  lejrislatlve  bill,  §  309. 

vetoed  bill,  §  311. 

leprlslative  bill,  by  secretary  of  state,  §  313. 

warrants  not  paid  for  want  of  funds,  §  4148. 
INEBRIATE.   HOME  OF.    See  Home  of  Inebri- 

ate 
INFANCY.    See  Feeble-minded  Children. 
INFANTRY.    See  National  Guard. 
INITIALS,  in  describin.^  land  on  ass^essment-book, 

8  3884. 
INJT'NCTION  against  use  of  trade-marks.  §  3199. 
INNKEEPER,  lien  on  jjoods,  §  3152. 
INSANE  ASYLUM,  offi^cers,  when  to  report,  §  332. 

copies  of  report  to  be  printed,  §  334. 

distribution  of  reiwrt,  §  335. 

directors  of,  §  343. 

by  whom  appointed.  §  368. 

term  of  offlioe,  S  369. 

vacancy  in  board  of  directors.  §  1003. 

location  and  control  of,  §  2136. 
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powers  and  duties  of  directors,  {  2197. 

moneys  for  support,  how  drawn,  §  2138. 

directors  to  contract  for  supplies,  §  2139. 

compensation  of  directors,  S  2140. 

medical  superintendent,  §  2150. 

medical  superintendent,  term  of  office,  }  2151. 
•    medical    superintendent,   powers   and   duties, 
§§  2152,  2153. 

salary  of  medical  superintendent,  §  2154. 

bond  of  medical  superintendent,  S  2156. 

assistant  physicians,  §  2165. 

assistant  physicians,  term  of  office,  §  2166. 

assistant  physicians,  general    duties,  §§  2167, 
2168. 

senior  assistant,  when  to  act  as  superinten- 
dent, S  2168. 

salaries  of  assistant  physicians,  §  2169. 

treasurer,  §  2179. 

treasurer,  tenure  of  office,  §  2180. 

treasurer,  general  duties,  §  2181. 

treasurer,  salary,  §  2182. 

treasurer,  bond,  §  2183. 

salaries,  how  paid,  §  2193. 

approval  and  filing  of  official  bonds,  S  2194. 

residence  of  physicians,  S  2195. 

business  of  physicians,  §  2196. 

discharge  of  patients,  S  2197. 

Insane  convicts,  §  2198. 

restrictions   upon  admission  of  non-resident^ 
§  2199. 

dispof^ltion  of  moneys  unexpended  on  death  or 
discharge,   §  2200. 

examination  for  admission,  §  2210. 

number  of  witnesses,  §  2211. 

physicians  to  appear  and  testify,  §  2212. 

dnty  of  witnesses,  §  2213. 

duty  of  physicians,  §  2214. 

certificates  of  physicians,  S  2215. 

certificates  on  forms,  §  2216. 

commitment,  §  2217. 

commitment,  action  of  Judge,  8  2217. 

commitment,  duty  of  clerk,  §  2217. 

sherifT  to  deliver  persons  to,  §  2218. 
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money  found  on  insane  persons,  |  2219. 

certain  insane  not  admitted  to,  §  2220. 

fees  of  sheriff,  §  2221. 

fees  of  physicians,  S  2222. 

female  patient,  how  delivered  to,  S  2218. 

acts  relating  to.    See  Gen^ml  Laws. 
INSOLVENCY,  act  for  relief  of,  preserved,  §  19. 

of  Insurance  companies,  §§  600,  601. 

what  constitutes,  §  602. 

See  the  act  of  1895,  in  Code  of  Civil  Procedure, 
Appendix,  tit.  "Insolvency." 
INSPECTOR  OF  GAS  METERS,  governor  to  ap- 
point, §  368. 

term  of  offltee,  §  369. 

apparatus  for  testing  meters,  {  577. 

seal,  S  578. 

deputies,  S  579. 

to  inspect  meters,  when,  §§  580,  581. 

compensation,  §  582. 

residence,  §  583. 

bond.  §  5S4. 
INSPECTOR     OF     STEAMBOATS,  to  supervise 
spark-catchers,  §  2375. 

compensation,  §  2376. 
INSPECTORS  OF  ELECTION.    See  Election. 
INSTRUCTION,  in  university,  course  of,  §  1388. 

in  schools.    See  Schools. 
INSURANCE,    commissioner's    certificate     neces- 
sary to  do  business,  S  596. 

foreign,  fire,  to  pay  certain  premiums  for  bene- 
fit of  disabled  firemen,  p.  1025,  Stats. 
INSURANCE  COMMISSIONER,  when  to  report 
9  332. 

number  of  copies  to  be  printed.  §  337. 

distribution  of  reports  of,  §  337. 

deputy,  §  343. 

how  appointed,  §  368. 

term  of  ofl[i«ce,  §  369. 

eligibility  to  oflJce,  S  594. 

general  duties,  |S  595. 

to  examine  affairs  of  insurance  companies,    $ 
597. 

cerHfloate  of,  necessary  to  transact  insurance 
business,  S  596. 
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oiay  Impose  fines,  S  598. 
issae  sub];>oenafi,  S  509. 

daty  on  Insolvency  of  companies,  H  600,  601. 
what  constitutes  insoivency,  S  602. 
to  keep  record,  §  603. 
may  employ  actuary,  S  604. 
fees,  S  605. 

assessments  for  deficiency  in  salary,  {  606. 
certain  certificates  filed  with,  19607,  606. 
n^ay  determine  name  of  new  company,  §  009. 
statements  to,  S  610. 
statements,  wlien  made    to,    and    publication 

thereof,  §  611. 
form  of  statements,  §|  612,  613. 
stoclc  notes,  how  computed,  §  614. 
filing  of  certificates  or  articles  oif  incorporation 

with,  §  607. 
to  furnish  blanks,  §  615. 
company  to  file  name  of  agent  with,  §  616. 
duties  when  companies  fail  to  make  statement, 

S  617. 
deposits  and  dividends,  §  618. 
receipt  for  deposits,  §  619. 
deposits  returned,  when,  $  620. 
must  examine  securities,  S  621. 
retaliatory  clause,  §  622. 
to  require  bonds  from  foreign  corporations,  || 

623,  624. 
to  furnish  assessor  with  Information,  §  625. 
to  require  securities,  when,  9  626. 
statement  to,  on  what  based,  9  627. 
salary,  §  628. 
salary  of  deputy,  §  629. 
contingent  expenses,  §  630. 
location  of  offl>ce,  §  631. 
offlicial  bond,  §  632. 
conditions  precedent  to  right  to  act  as  agent  or 

solicitor,  9  633. 
capital  stock  of,  9  634. 
office  and  furniture,  9  680. 
foreign  insurance   company,    statement   of,    9 

ei2. 

Pol.  Oode— 96 
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INSURR£)GTION,  conduct  of  troops  quelling,  | 

2059. 
INTELLrlGENCE  OFFICE,  license  tor,  %  3380. 
INTOXICATION,  notice  to  employer  of  such,  S 
2033. 
of  driver  on  highway,  S  2982. 
INTOXICANT,  home  of  inebriates,  S  B023S^. 
INYO  COUNTY,  legal  distances  from  county  seat, 
S162. 
boundaries  and  county  seat,  S  3042. 
salary  of  county  Judge,  §  43^. 
salary  of  district  attorney,  §  4330. 
JOINT  RESOLUTIONS,  take  effect  when,  §  324. 
JOURNAL  CLERKS.    See  Legislature. 
JOURNALS,  oath  of  members  of  legislature  en- 
tered upon,  §  240. 
duty  of  Journal  clerk  to  keep,  §§  256,  257. 
distribution  of,  §  409. 
number  to  be  printed,  S  528. 
JUDGES  AND  JUDICIAL  OFFICERS,  number, 
designation,  and 'election  of,  S  726. 
Of  supreme  court,  salary  of,  S  736. 
may  appoint  reporter  of  decisions,  §  767. 
may  .sppoint  phonographic  reporter,  §  768. 
to  reside  at  Sacramento.  §  852. 
to  supervise  publication  of  reports,  S§  774,  775. 
Of  superior  court,  salaries  of,  §§  737,  738. 
approving  bond  of  notary  public,  §  799. 
approving  bond  of  auctioneer,  §  3285. 
duties  of,  S  4134. 
Of  police  court,  qualifications,  §S  4370,  4424. 
may  appoint  clerk,  §  4425. 
Jurisdiction,  §§  4426,  4427. 
Justice  of  peace  may  act  as,  {  4428. 
to  keep  open  court,  §  4429. 
dif^quallfication  of  Judge,  §  4428. 
Of  Justices'  courts.    See  Justices  of  the  Peace. 
Of  elecHons.    See  Elections. 
Court  commissioners.    See  Courts. 
JUDGES  OF  THE  PLAINS,  acts  In  relatlm  to^ 

preserved,  S  19. 
JUDGMENT,  money  of  account,  how  stated  la,  I 

in  action  affecting  land  titlefl,  |  MIC 
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against  delinquent  purchaser  of  state  lands, 
when  bonds  assigned,  $  3652. 

in  action  against  assessor  for  neglect,  §  3662. 

levy  of  tax  has  effect  of,  §  3716. 
JUDICIAL  DISTRICTS  abolished,  §  125. 
JURISDICTION  of  srtate,  §§  33,  34. 

of  state,  who  subject  to,  S  54. 

over  foreign  corporations,  S  616. 

of  police  court,  §§  4426,  4427. 
JURY,  firemen  exempt,  §  3837. 
JUSTICE  OF  THE  PEACE  to  take  testimony  In 
contested  election,  §  275. 

powers  In  such  cases,  §  277. 

duties  in  such  cases,  §§  278,  279. 

to  apix)int  appraisers  of  lost  property,  §  3187. 

file  list  of  appraisers,  S  3138. 

duty  when  woods  on  fire,  S  3345. 

may  act  as  coroner,  ^  4289. 

constable  must  attend  courts  of,  §  4314. 

duties  of,  where  prescribed,  §  4316. 

when  to  act  as  police  judge,  $  4428. 
KERN    COUNTY,  legal    distances    from    county 
seat,  §  163. 

boundaries  and  county  seat,  §  3941. 

salary  of  county  judge,  §  4329. 

salary  of  district  attorney,  $  4330. 
KLAMATH  COUNTY,  legal  distances  from  coun- 
ty seat,  §  164. 

treasurer,  when  to  settle  with  state,  §  3866. 

salary  of  county  judge.  S  4329.      • 

salary  of  district  attorney,  §  4330. 
LABOR  on  public  buildings,  by  day's    work,  | 
3233. 

eight  hours  a  day's,  15  §  .S244,  3245. 

hours  of  labor,   S  3244. 

hours  of  labor  on  street  oars.  US  3246.  3250. 

complaint  for  working  over  hours,  §  3248. 
LAKE  COUNTY,    legal    distances    from    county 
seat,  §  164. 

boundaries  and  county  seat,  5  3917. 

salary  of  county  judge,  «  4329. 

.salary  of  district  attorney,  S  4.^^0. 
LAKE  MERRITT,  act  to  prevent  destruction  of 
fish  and  game,  preserved,  {f  19. 


1 144  Index. 

LAND,  term  defined,  §  17. 
LANDS,  PUBLIC.    See  Town  Lands, 
intruders  upon,  §  42. 
dnty  of  surveyor  general,  §  483. 
proceeds  of  certain,  to  university,  S  1415. 
register  to  keep  certain  records,  §  3395. 
register  to  keep  plats  and  note  location*  || 

3396,  3397. 
state  locating  agent,  §  3398. 
^       surveyor  general  to  keep  certain    records,  S 

3405.       • 
duty  of  surveyor  general  on  application  for 

purchase,  §§  3406,  3407. 
payments,  how  made,  i  3512. 
forfeiture  for  failure  to  pay,  §  3513- 
certillcate  of  purchase,  §  3514. 
certificate  of  purchase  may  be  sold,  f  3515. 
sale  to  be  recorded,  S  3516. 
compensation  of  recorder,  §  3517. 
duplicate  for  lost  certificate  of     purcftiase,  f 

3518. 
patents  to*  be  prepared  by  register,  §  3519. 
patents,  how  executed,  f  3520. 
not  to  Issue  until  when,  §  3521. 
patents  to  be  recorded,  §  3522. 
effect  of  patent  issued  to  deceased  persons,  I 

3523. 
list  of  delinquent  purchasers  to  be  fumisbed 

district  attorney,  §  3546. 
proceedings  against  delinquent  parchaeers,  || 

3547,  3548. 
service  of  summons.  If  3549. 
copy  of  decree  to  be  filed,  §  3560. 
when  delinquent  purchaser  may  be  restored 

to  all  rights,  §  3551. 
when  Judgment  binds  assignee,  §  3552. 
compensation  of  district  attorney,  §  3553. 
after  filing  decree  land  subject  to  sale.  §  3554. 
costs  of  sralts  taxed  and  collected,  9  3555. 
rights  of  subsequent  purchasers,  9  3556. 
duplicates  for  lost  or  defaced  land  warrants, 

n  3566-3569. 
abandonment  of  entry  or  location,  §  3570. 
when  purchaser  to  be  repaid,  §§  3571.  3572. 
certain  applications  made  valid,  S  3573. 
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application  of  fees,  §  3574. 
Bale  for  taxes,  cancellation  of     certificate,  | 

3805. 
sold  to  state  for  taxes,  disposition  of,  §S  3786, 

3788. 
surveyor   general   to   obtain   statement  as  to 

condition  of  school  sections,  §  3409. 
registers  and  receivers,  how  compensated  for 

services  rendered  state,  S  3410. 
surveyor  general  to  represemt  state  in  contests, 

§  3411. 
place  of  taking  testimony,  §  3412. 
attorney  general  to  attend,  traveling  expenses, 

§  3413. 
contest  as  to  surveys,  etc.,  how  disposed  of,  {§ 

3414,  3415. 
effect  of  Judgment,  §  3416. 
limitations,  S  3417. 

county  treasurer  to  report  to  register,  f  3422. 
duty  of  register  on  receipt  of  report,  §  3423. 
quarterly  reports  of  county  treasurer,  §  3424. 
treasurer  to  pay  over    moneys    received     for 

lands,  exception,  §  3425. 
county  treasurers  to  retain  moneys  received 

for  swamp  lands,  §  3426. 
interest,  how  computed  and  when  payable,  f 

3427. 
instructions  and  printed  forms,  §  3429. 
School,  investing  proceeds  of  sale,  §  680. 
price  and  payment,  when,  9  3494. 
affidavit  on  application  to  purchase  sixteenth 

and  thirty-Blxth  sections,  §§  3495,  3496,  3501. 
limit  of  acres  to  be  sold  to  on<e  applicant,  9 

3495. 
occupants  protected,  §  3497. 
approval  of  application,  ff  3498. 
unapproved  application,  void,  S  3498. 
contests,  how  determined,  «  3499. 
applications    for    other    than    sixteenth    and 

thirty-sixth  sections.  §§  3500,  3501. 
false  statement  on  application,  perjury,  9  3500. 
land  warrants  received  In  payment  of  purchase 

money,  §  3502. 
right  of  pre-emption  of,  §  3503. 
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acts  validating     applications  for  pnrcliase,  | 
3573. 
Swamp  and  overflowed,  land  fund    how  consti- 
tuted, §  3426. 

price  and  manner  of  'payment,  §  3440. 

fiurveys  not  approved  till  land  segregated,  § 
3441. 

settlers  preferred  purchasers  for  ninety  days, 
§  3442. 

applications  for  purchase,  §  3443. 

by  female,  S  3444. 

where  filed,  and  duty  of  county  surveyor,  8 
3445. 

petitions  for  formation    of   reclamation    dis- 
tricts, §§  3446,  3447. 

reclamation.  For  statutes  bearing  on  this,  see 
General  Laws,  tit.  Reclamation. 

petition  for  formation  of  reclamation  district 
by  owners  of  land  not  included  in  districts, 
S  3492. 

reclamation  districts,  suits  to  determine  valid- 
ity of  assessments,  §  3493^. 

reclamation  districts,  assessments  unpaid  bear 
interest,  §  3466. 

reclamation  districts,  correction  of  mistakes  in 
lists,  §  3460. 

•election  of  trustees  of  reclamation  districts,  f 
345.'?. 

trustees  of  reclamation  district,  compensation 
of,  §  3454. 

reclamation  district,  nonuser  of  powers,  $  349S. 

reclamation  districts,  dissolution  of,  9  3493. 

when  district  situated  in  dUferent  counties^  f 
3448. 

proceedings  on  approval  of  petition,  $  3449. 

petition,  where  i-ecorded,  §  3450. 

duty  of  register  on  receipt  of  copy,  §  3451. 

district  by-laws  and  trustees,  8  3452. 

powers  of  tnistees,  8  3454. 

trustees  to  report  plans,  etc.,  9  3455. 

assessment  for  reclamation  purposes,  |  3456. 

warrants,  how  presented;  If  not  paid  to  draw 
Interest,  8  3457. 
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district  in  different    counties,    charges,     how 

paid,  S  3458. 
additional  charges  may  be  assessed,  §  3459. 
commissioners    to    make    assessment  lists,  f 

3460. 
form  of  lists,  S  3461. 
lists,  how  and  where  filed,  §  3462. 
lien,  acquired  by  filing  lists,  §  3463. 
credit  to  owner  of  land,  §  3464. 
payment,  how  made,  §  3465. 
delinquent  charges,  how  collected,  §  3466. 
invalid  assessment,  credit  of  payments  under, 

§3466%. 
work  of  reclamation,  S  3467. 
accounts  open  to  inspection,  §  3468. 
subsequent  purchasers  governed  by  by-laws,  | 

3469. 
rights  of  purchasers,  §  3470. 
property  condemned  for  reclamation  purposes, 

9  3471. 
owners  may  reclaim  without  intervention  of 

trustees,  §  3472. 
their  powers  and  duties,  §  3473. 
interest  to  cease  when  works  of  reclamation  in 

progress,  §  3474. 
when  work  completed,  statement  to  be  filed 

and  moneys  paid  over,  §  3475. 
three  years   after   completion   of   work,  com- 
missioners to  examine,  §  3476. 
if  lands  reclaimed,  patent  to  Issue,  §  3477. 
old  trustees  may  recognize,  §  3478. 
trustees  may  compromise    indebtedness    and 

levy  tax  to  pay,  §  3479. 
bonds  and  warrants  redeemed,  how  may  be 

used,  §  3480. 
owners  of  land  in  old  districts,  may  be  set  off 

in  separate  districts,  §§  3481,  3482. 
districts,  how  designated,  5  3483. 
in  Sacramento,  clerk,  §  3484. 
payment  on  lands  held  for  five  years,  §  3485. 
liability  of  riparian  owners,  §§  3486,  3487. 
certain  lands  exempt,  §  3488. 
act  for  refunding  indebtedness  of  reclamation 

and  levee  districts,  §  3488. 
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districts  may  be  consolidated,  ft  3489. 
injury  to  levees,  §  3490. 
elections  in  reclamation  districts,  §  3491. 
Unlyersity,  regents   to  select  and   sell    certain 
lands,  8  3533. 
land  agent  of,  duty,  S  3534. 
moneys  to  be  paid  out  of  treasury  on  order  d 

regents,  ft  3536. 
delinquent  purchasers,  §  3536. 
act  concerning  selection  and  sale  of,  §  3538^ 
Certificates  of  purchase  of  state  lands,  record  of, 
§  3395. 
to  be  noted  on  plats,  §  8397. 
of  school  lands,  when  to  issue,  8  3514. 
of  state  lands,  when  to  issue,  §  3514. 
evidence  of  title,  §  3514. 
may  be  transferred,  §  3515. 
sale  of,  to  be  recorded,  §  3516. 
duplicate  for  lost,  §  3618. 
of  university  lands,  by  whom  issued,  fi  3534. 
of  state  lands,  abandonment  of,  location  by 

surrender  of,  §  3570. 
of  state  lands,  holder  of,  may  be  repaid,  when, 
§§  3571,  3572. 
LASSEN  COUNTY,  legal  distances  from  county 
seat,  §  165. 
boundaries  and  county  seat,  $  3912. 
salary  of  county  judge,  §  4329. 
salary  of  district  attorney,  §  4330. 
LAW  of  road,  §  2931. 

certain  county  oflScers  not  to  practice,  $  4121. 
defined,  §  4466. 
how  expressed,  §  4467. 
the  common,  the  rule  of  decision,  §  4468. 
LAZARETTOS  for  lepers.  §  2952. 
LEAP-YEAR  defined,  §  3256. 
LEASE,  lessor  liable  for  taxes  on  property  leased, 

§  3887. 
LEGAL  DISTANCES  from  county  seats  to  Sac- 
ramento, Napa,  Stockton,  and  San  Qnentln, 
§§  151-202. 
From  county  seats  to  Sacramento,  Napa,  Stock- 
ton, and  San  Quentln. 
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Alameda  county,  §  151. 
Alpine  county,  $  152. 
Amador  county,  §  153. 
Butte  county,  S  154. 
Oalaverafii  county,  §  155. 
Colusa  county,  §  156. 
Contra  Costa  county,  §  157. 
Del  Norte  county,  §  158. 
El  Dorado  county,  §  159. 
Fresno  county,  f  160. 
Humboldt  county,  §  161. 
Inyo  county,  §  162. 
Kern  county,  §  363. 
Lake  county,  §  164. 
Lassen  county,  §  165. 
Los  Angeles  county,  §  166. 
Marin  county,  §  167. 
Mariposa  county,  §  168. 
Mendocino  county,  §  169. 
Merced  county,  §  170. 
Modoc  county,  §  171. 
Mono  county,  ft  172. 
Monterey  county,  $  173. 
Napa  county,  §  174. 
Nevada  county,  §  175. 
Placer  county,  §  176. 
Plumas  county,  §  177. 
Sacramento  county,  §  178. 
San  Benito  counfy,  §  179. 
San  Bernardino  county.  $  180. 
San  Diego  county,  H  181. 
San  Francisco  county,  {I  182. 
San  .Toaquin  county.  S  183. 
San  Luis  Obispo  county,  §  184 
San  Mateo  county,  8  185. 
Santa  Barbara  county,  S  186. 
Santa  Clara  county,  |  187. 
Santa  Cruz  county.  §  188. 
Shasta  county,  §  189. 
Sierra  county,  §  190. 
Siskiyou  county.  8  191. 
Solano  county,  §  192. 
Sonoma  county,  $  193. 
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Stanislaus  ^unty,  §  194. 
Sutter  county,  §  195. 
Tehama  county,  §  196. 
Trinity  county.  $  197. 
Tulare  county,  §  198. 
Tuolumne  county,  §  199. 
Ventura  county,  §  200. 
Yolo  county,  §  201. 
Yuba  county,  $  202. 
mileage,  how  computed,  §  203. 
LEGISLATURE,  consent  of,  to  purchaae  of  land 

by  United  States,  implies  what,  §  34. 
consiPtR  of  what,  {  225. 
term  of  members,  §  226. 
time  and  place  of  meeting,  §  235. 
certificate  of  election,   S  236. 
organization,  §§  237-239. 
oath  of  members,  when  recorded,  §  240. 
offtcers.  how  elected,  §  247. 
what  officers  of,  may  administer  oath,  S  262. 
bills,  how  marked,  labeled,  and  arranged,  at 

close  of  session,  §  261. 
per  diem  and  mileage  of  members,  S  266. 
per  diem  and  mileage  of  presiding  oflEtoers,  $ 

267. 
compensation  of  employees,  $$  268.  269. 
contefiting  elections  for  members,  §  273. 
duty  of,  where  election  of  governor  or  lieuten- 
ant governor  Is  contested,  S§  289-293. 
subpoenas  by,  $  301. 
may  punish  for  contempt,  §  302. 
compel  attendance  of  witnesses,  $  303. 
bill  received  by  governor  must  be  indorsed,  I 

309. 
bill,  approval  of,  by  governor,  fi  310. 
bill  returned  without  approval  of  governor,  I 

311. 
return   of    bill  without  approval  of  governor 

when  house  not  in  session,  H  312. 
bill  remaining  with  the  governor  more  than 

ten  days.  §  313. 
printing  ordered  by,  If  526. 
number  of  bills  to  be  printed,  §  527. 
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laws  and  journal  to  be  printed,  §  528. 
printing  and  comparing  bills,  §  639. 
engrossing  bills,  §  539. 

order  of  printing  and  comparing  bills,  S  ^39. 
certain  printing  without  charge,  SS  531-534. 
report  of  board  of  examiners  to,  §§  663,  667. 
appeals  to,  from  board  of  examiners,  §  671. 
certain  resignations  to  be  made  to,  §  995. 
resignations  of,  to  whom  made,  ft  995. 
vacancy  in,  how  filled,  f  998. 
vacancy  occurring  during  recess,  {  1000. 
Senate, 
number  of  members,  §  225. 
term  of  offl^ce,  §  226. 
members,  when  elected,  §§  227,  228. 
what  offli'ers  hold  until  successors  qualify,  | 

237. 
organization,  §  238. 
oflicers  and  employees,  §§  237,  245. 
officers,  how  elected,  §  247. 
president  and  president  pro  tern,  may  admlnta- 

ter  oaths,  §  252. 
duty  of  secretary,  §  253. 
of  assistant  secretaries,  S  254. 
minute-clerk,  §  255. 
daily  journal  to  be  printed,  §  256. 
journal,  printing  and  authenticating,  §  266. 
sergeant-at-arms,  §  259. 
assistant  sergeant-at-arms,  §  260. 
duty  of  ofl*cers  at  close  of  session,  S  261. 
per  diem  of  president  pro  tem.,  §  267. 
compensation  of  officers,  §§  268,  269. 
right  to  seat  may  be  contested,  S  273. 
subpoena  by  president  of,  §  300. 
may  commit  for  contempt,  §  302. 
may  compel  attendance  of  witnesses,  §  303. 
appointment  of  oOfcers,  by  consent  of,  §  368. 
form  of  nominations  to,  by  governor,  §  889. 
resolution   of,    concurring    In    nomination    by 

governor,  $  800. 
certain  resignations  to  be  made  to,  S  995. 
vacancy,  how  filled.  §  998. 
Assembly,  members,  when  elected,  S  78. 
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Assembly— number  of  members,  ft  225. 

term  of  office,  §  226. 

what  officers  hold  until  qualification  of  succes- 
SOT.  i  237. 

oi^ganization,  fi  239. 

offlK^ers,  §§  237,  246. 

officers,  how  elected,  §  247. 

assistants  of  engrossing  and  enrolling  clerfc% 
ft  248. 

pay  of  assistants,  §  249. 

speatcer  may  administer  oaths,  (  252. 

duties  of  chl^  clerk,  S  253. 

of  assistant  clerks,  §  2Mt. 

minute-clerk,  §  255. 

journal-clerk,  §  257. 

Journal,  printing  and  authenticating,  f  256. 

daily  journal  to  be  printed,  §  256. 

sergeant-at-arms.  §  259. 

assistant  sergeant-at>arms,  §  260. 

duties  of  offiY'ers  of.  at  close  of  session,  S  261. 

per  diem  of  speaker,  §  267. 

compensation    of    officers  and  employees,   §| 
268,  269. 

right  to  seat  may  be  contested,  §  273. 

duty  of  presiding  offiK^er  in  certain  case,   §| 
290,  291. 

duty  of,  in  appointing  trial  committee,  S  292. 

may  issue  subpoenas,  §  300. 

may  commit  for  contempt,  §  302. 

may  compel  attendance  of  witnesses,  S  308. 

resignation  of  members,  to  whom  made,  f  995. 

vacancy  in,  how  filled,  H  998. 
Committee,  members  may  administer  oaths,  i 
252. 

salary  of  clerks,  §  268. 

powers,  §  294. 

to  try  contested  election  of  gOTemor  or  lien- 
tenant  governor,  §§  292,  293. 

judgment,  §  295. 

chairman  of  legislative,  may  issue  subpoenas, 

§  300. 
standing,  appointment  of.  J  248. 
duties  of  committees.  §  249. 

judiciary,  dutv  tn  r^rwllfv  Inura    ft  ««A 
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LBPER8.    See  Lazarettos. 

LETTERS  PATENT.    See  Patents,  Land. 

LEVEED.  Injuries  to,  §  3490. 

Injury  by  mobs,  §  4452. 
LEVY.    See  Taxes. 

LIABILITIES  of  insurance  companies,  how  com- 
puted on  insolvency,  §  602. 

of  bond  of  notary  public,  §  800. 

assessor  and  sureties  for  negligence,  f  3660. 

tax  collector,  for  negligence,  §  8754. 
LIBRARY  OP  SCHOOLS,  fund  for,  §  1712. 

control  and  location,  §  1715. 
LIBRARY  OF  STATE,  when  librarian  to  make 
report  to  governor,  §  332. 

number  of  copies  of  report  to  be  printed,  | 
334. 

distribution  of  reports  of  librarian,  $  336. 

trustees  of,  number,  §  343. 

librarian  of,  §  343. 

number  of  deputy  librarians,  S  343. 

appointment  and  term  of  offlfce,  §  353. 

appointment  and  term  of  offi<ce  of  librariaii 
and  deputies,  §  356. 

fund,  §§  416.  2300. 

by  whom  controlled,  §  2292. 

general  powers  and  duties  of  trustees,  fi  2286. 

term  of  offl«ce  of  librarian,  §  2294. 

duties  of  librarian,  §  2295. 

who  may  take  books,  §§  2296,  2297. 

books  taken  by  state  offlV?ers,  §  2298. 

liability  for  injuries  to  books,  §  2299. 

when  kept  open,  §  2301. 

salary  of  librarian,  §  2302. 

salary  of  deputy  librarian,  §  2303. 

bond  of  librarian,  §  2304. 

chapter  In  force,  when,  §  2305. 
LIBRARY  OF  SUPREME  COURT,  who  may  nse^ 
§  2313. 

librarian,  his  duties  and  compensation,  I  2314. 

who  may  take  books,  §  2315. 

fund.  S  2816. 
LICENSES  of  pilots,  §  2430. 

when  to  be  shown.  5  2434. 

nllotlncr  vessels  without,  fi  2439. 
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of  pilots,  who  to  examine,  |  2457. 

of  pilots,  may  be  reyoked,  §  2461. 

causes  for  rerocation,  $  2462. 

decision  of  board  on  revoking,  §  2464. 

forfeiture  of  pilots,  In  certain  cases,  S  2486. 

tax  for  toll-bridges  and  ferries,  S  2846. 

when  to  Issue,  §  2849. 

revenue  derived  from  such,  f  2857. 

to  keep  wharf,  chute,  etc.,  §  2917. 

auctioneers,  who  exempt  from,  §  3286. 

original  application  for,  S  3287. 

renewal  of,  §  3288. 

renewal  for  how  long,  §  3289. 

not  transferable,  §  3290. 

to  be  prepared  and  printed,  S  3356. 

auditor  to  number,*  sign  and  deliver,  (  3357. 

auditor  to  keep  stamps  and  license  account,  | 
3358. 

when  to  be  procured,  §  3359. 

suit  against  person  falling  to  take  out,  §  8360. 

duties  of  tax  collectors  In  relation  to^  §  3S61. 

action  against  delinquents,  §  3362. 

settlements  by  tax  collector,  §  3363. 

fees  for,  §  3364. 

classification  of  auctioneers,  §  3376. 

bridge,  ferry,  wharf,  chute,  and  pier,  $  3378. 

brokers,  trust  comxMinies,  etc.,  ft  3379. 

biUiards,  §  3380. 

theaters,  §  3380. 

bull  and  bear  fights,  S  3380. 

pawnbroker,  §  3380. 

intelligence  ofiSice,  S  3380. 

retail  liquor,  §  8381. 

merchants  and  livery  stables,  §  3382. 

exception  in  u^ng  liquors,  §  33^. 

peddlers  and  hawkers,  §  33184. 

animals  kept  for  propagation,  §  8386. 

certain  exhibitions,  etc.,  exempted,  f  3386. 

present  incumbents  to  collect,  §  3387. 

supervisors  to  fix,  §  4045. 

common  council  to  provide  for  certain,  $  4406. 

acts  relating  to.  See  Genieral  Laws,  tit.  li- 
censes. 
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LIEN,  Judgments  on  ofia^ial  bonds,  §§  984,  967. 

wharfage  to  be,  S  2624. 

fines  for  Tlolating  immigration  laws,  ft  2950. 

by  filing  assessment  list  for  reclamation  pur- 
poses, §  a4d3. 

levy  of  taxes  as,  §  3716. 

tax  due  on  personal  property,  on  real  property, 
§  3717. 

tax  on  real  property,  on  what,  S  3718. 

tax  on  improvements,  on  what,  §  3718. 

of  state  for  taxes  in  purchaser  at  delinquent 
sale,  §  3779. 

poll-tax,  §  3860. 
LIEUTENANT  GOVERNOR,  contesting   election 
of,  S  288. 

proceedings  thereon,  §§  289-296. 

mode  of  election  and  term  of  office,  S  348. 

ex  offlfcio  regent  of  university,  S  353. 

ex  oflVcio  member  of  board  of  state  prison  di- 
rectoirs,  §  367. 

duties,  §  396. 

compensation,  §  397. 

to  talce  oath  of  office,  where,  etc.,  S  905. 

warden  of  state  prison.  S  367. 

resignation,  to  whom  made,  9  996. 
lilGHTS.  for  state  offiK^ers,  |  413. 

how  paid,  §  414. 

signal  to  be  kept  on  shipping,  ax  night,  fiS  2366, 
2368,  2370. 
LIMITATIONS,  how  affected  by  codes,  f  9. 

on  powers  of  supervisors,  §  1130. 

of  actions  to  quiet  title  to  certain  lands,  S  3417. 

of  actions  for  injuries  by  mobs  or  riots,  §  4464. 
LIQUIDS,  analyzing.    See  State  Analyst. 
LIQUOR  not  to  be  sold  within  a  mile  of  univer* 
Bity.  §  1405. 

penalty,  §  1405. 

license  for  retailing.  §S  3381,  3383. 
LISTS,  DELINQUENT.    See  Taxes. 
LIVERY  STABLES,  license  of,  §  3382. 
LOAN,  counties  not  to  borrow,  §S  4004.  4006. 
LOCATING  AGENT.    See  Surveyor-general. 
^^OCATION  of  state  lands,  record  to  be  kept,  | 

3395. 
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approval  to  be  noted  on  plats,  §  3396. 

of  state  lands,  contest  as  to  approval,  §§  3414- 

341T. 
abandonment,  §  3570. 
LOOS.    See  Lumber. 

I/>S  AN6ELBS  COUNTY,  legal  distances  from 
county  seat,  §  166. 
boundaries  and  countj  seat,  §  3945. 
salary  of  county  Judge,  §  4329. 
salary  of  district  attorney,  §  4330. 
LOST  PROPERTY,  duties  of  finder,  S  3136, 
appraisement,  §  3137. 
justice,  to  file  list  of  appraisers,  S  3138. 
finder  to  advertise,  §  3138. 
proceedings  where  owner  not  found  within  siz 

months,  f  3139. 
finder  to  restore,  (  3140. 
owner  may  sue  for,  §  3140. 
finder  failing  to  make  discovery,  §  3141. 
proof  of,  f  3142. 
LUMBER,  defined,  §  2389. 

owner  may  reclaim  fioating,  S  2390. 
floating,  when  turned  over  to  sheriff,  §  2391. 
fioating,  application  of  proceeds  when  sold,  8 

2392. 
disposition  of  proceeds  of  sale,  §  2393. 
supervisors  may  improve  streams  to  float,  I 
4085. 
MAGISTRATE,  defined,  $  17. 

superior  Judge  to  perform  duties  of,  1 4134. 
MAIL,  process  returnable  by,  §  4177. 
MAJOR-GENERAL.    See  National  Guard. 
MAJORITY,  power  under  Joint  authority,  |  15. 
MAPS,  certain,  to  be  delivered  to  clerk  of  super- 
visors, §  3654. 
supervisors  to  furnish  to  assessor,  S  3668. 
of    boundary   liiies    heretofore   made  valid,  S 
3973. 
MARE     ISLAND,     pilots,     regulations     for.    See 

Pilots. 
MARIN  COUNTY,  act  in  relation  to  salmon  flsh- 
erles  in,  presei-ved,  §  19. 
legal  distances  from  county  seat,  §  167. 
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boundaries  and  county  seat,  S  3957. 

salary  of  county  judge,  §  4329. 

salary  of  district  attorney,  §  4330. 
MARINERS.    See  Seamen. 

MARIPOSA  BIG  TREE  GROVE,  number  of  com- 
missioners of,  §  343. 

appointment  and  term  of  ofSfee,  §  357. 

commissioners  of,  §  3584. 

powers,  §  3585. 

report  of,  §  3586. 
MARIPOSA  COUNTY,  act  for  better  protection 
of  stock-raisers  In,  preserred,  §  19. 

legal  distances  from  county  seat,  §  168. 

boundaries  and  county  seat,  §  3938. 

salary  of  county  Judge,  §  4329. 

salary  of  district  attorney,  §  4330. 
MARKET,  public,  act  authorizing  maintenance  oC 

In  San  Francisco,  p.  1040. 
MARKET  INSPECTOR,  for    San  Francisco,  ap- 
polntment  and  duties,  §  3009. 

salary,  §  3010. 
MARKS  AND  BRANDS,  act  concerning.  In  Siski- 
you county,  preserved,  S  19. 

owners  of  cattle  to  keep,  §  3167. 

to  be  recorded,  §  3168. 

recorder's  duties  respecting.  §  3169. 

not  lawful  unless  recorded,  §  3170. 

certain  not  allowed,  §  3171. 

at  what  age  animals  branded,  §  3172. 

eyidence  of  ownership,  §  3172. 

regulations  concerning,  for  selling   animals,  | 
3182. 

penalty  for  using  more  than  one,  §  3183. 

fraudulently  using,  S  3184. 

hides  of  slaughtered  cattle  to  be  kept,  §  3186. 
MARKS.    See  Trade-marks. 
MARRIAGE,  registry  of,  $  3074. 

recorder's  duty,  5  3074. 
MARSHAL,  qualifications,  §  4370. 

bond.  §  4374. 

duties,  S  4389. 
MASCULINE  GENDER    Includes    feminine  and 
neuter,  5  17. 
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MASTER  AND  SERVANT,  hours  of  labor.  See  La- 
bor. 
MAYOR,  powers,  §§  4386,  4387. 

president  of  common  coancil,  §  ^88. 

of  San  Francisco  ex    offitrio  member  of  state 

harbor  commission,  §  2531. 
of  San  Francisco,   member  of  city   board  of 

health,  §§  3005,  3006. 
executive  power  of  cities  vested  in,  §  4355. 
qualifications,  §  4370. 
to  approve  bonds  of  offtcers,  §  4374. 
act  relieving  mayors  In  certain  cities  from  act- 
ing as  judge  or  Justice.  See  Code  of  Civil  Pro- 
cedure, Appendix,  p.  798. 
MEASURES.    See  Weights  and  Measures. 
MECHANICS'  INSTITUTE,  president  of,  ex  o» 

cio  regent  of  university,  §  353. 
MEMBERS     OF  CONGREiSS,     election,  when,  § 
1343. 
returns,  how  made,  §  1344. 
how  transmitted,  §  1345. 
duty  of  secretary  of  state,  S  1346. 
certificate  issued  by  governor,  §  1347. 
MENDOCINO      COUNTY,   legal  distances  from 
county  seat,  §  170. 
boundaries  and  county  seat,  f  3918. 
salary  of  county  Judge,  §  4329. 
salary  of  district  attorney,  §  4330. 
MERCED  COUNTY,  legal  distances  from  coont^ 
seat,  §  170. 
boundaries  and  county  seat,  §  3934. 
salary  of  county  Judge,  §  4329. 
salary  of  district  attorney,  §  4330. 
MERCHANTS,  license,  S  3382. 
MERIDIAN,  surveys  to  be  by  true,  §  4271. 
MIDWIVES,  to  make  reports  of  births  and  8tiU- 

born,  §§  3024,  3075. 
MILEAGE,  how  computed,  §  208. 
of  members  of  legislature,  §  266. 
of  speaker  of  assembly,  §  267. 
of  lieutenant-governor,  §  397. 
to  tax  collector  for  seizing  and  selling  personal 

property,  §  3793. 
county  treasurer  forfeits,  when,  §  8867. 
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controller  to  deduct,  from  payments  made  by 

treasurer,  S  3871. 
rate  of,  allowed  county  treasurer,  (  3876. 
MILE  defined,  §  3212. 
MILE-STONES,  injury  to,  §2738. 
by  toll-road  companies,  §  2795. 
MILITARY  INSTKUCTOR     of  university  to  re- 

port  to  adjutant-general,  §  1477. 
MILITIA.     See  Arms;  National  Guard. 

electors,  when  exempt  from  duty  In,  §  1070. 

who  subject  to  duty,  §  1895. 

who  exempt  from  duty,  §  1896. 

assessor  to  keep  roll  of  persons  subject  to,  | 

1897. 
roll  to  be  corrected  by  board  of  equalization, 
copies  delivered  to  brigadier-generals,  §  1900. 
mustei'-roUs,  §  1902. 
when  and  by  whom  called  into  actual  service, 

§f  2039.  2040. 
call,  how  made,  §f  2041-2043. 
organization  for  actual  service,  §  2045. 
when  draft  ordered,  §  2049. 
who  to  superintend  draft,  §  2050. 
persons  drafted  to  rendezvous,  §  2051. 
failure  of  assessor  or  tax-collector  to  keep  list, 
penalty,  §   1898. 
MILITARY  COMPANIES,  right  to  parade,  §  1942. 
MINERAL  WATERS,  analyzing.     See  State  An- 
alyst 
MINERS,  state  hospital  and  asylum  for  miners. 

See  General  Laws,  tit.  "Mines." 
MINORS,  state's  right  to  provide  custody  and  re- 
straint without  guardians,  S  37. 
See  Feeble-Minded  Children. 
MINUTE-BOOK  to  be  kept  by  supervisors,  §  4031. 
MINUTE-CLERKS.    See  Legislature. 
MISDEMEANORS,     solicitation  of  or  pledge  by 
candidate,  p.  1051,  Stat. 
placing  animals  or  refuse  near  roads  or  street, 

§  2737. 
bridge.  Injury  to,  §  2737. 

refusal  of  landlord  or  lodging-house  keeper  to 
keep  list,  §  1096. 
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MISNOMER,  not  to  invalidate  tax  sales,  $  3807. 

MOB,  injuries  to  levees  by,  §  4457. 

MODOC  COUNTY,  legal    distauees    from  eonntj 

seat,  §  171. 
MONEY,  counting  of,  in  state  treasury,  §  676. 
affidavit  of  such  counting,  S  677. 
found  on  person  of  insane,  §  2219. 
commutation,  wliere  paid,  §  2961. 
lost,  duty  of  finder,  S  3136. 
tax-collector  to  pay  over,  when,  S  3753. 
assessor  to  pay  over  certain,  §§  3826,  3853. 
county  treasurers,  when  to  pay  state  treasury, 

§§  3865,  3866,  3872. 
controller  to  make  statement  concerning,  paid 

by  county  treasurer,  §  3873. 
counties  prohibited  from  borrowing,  §  4006. 
treasurer  to  receive  county,  $  4144. 
when  warrants  presented  and  no,  in  treasury, 

§  4148. 
found  on  dead  body  delivered  to  county  treas- 
urer, §§  4158.  4159,  4287. 
county  treasurer  to  Iteep  public,  §  4161. 
penalty  for  sheriff  failing  to  pay  over,  f  §  4181, 

4186. 
counting  of,  in  county  treasury,  S  4221. 
in  county  treasury,  Joint  statement  concerning, 
§  4223. 
MONEY  OF  ACCOUNT,  defined,  §§  3272,  8273. 

amount,  how  stated  in  Judgments,  §  3274. 
MONO  COUNTY,    legal    distances   from    county 
seat,  §  172. 
boundaries  and  county  seat,  §  3935. 
salary  of  county  Judge,  §  4329. 
salary  of  district  attorney,  §  4330. 
MONTEREY  COUNTY,  act  for  better  protection 
of  stock-raisers  in,  preserved,  §  19. 
legal  distances  from  county  seat,  §  173. 
boundaries  and  county  seat,  §  3948. 
salary  of  county  Judge,  §  4329. 
salary  of  district  attorney,  $  4330. 
MONTH,  defined,  §  17. 

MORTC^AOE.  recorder  to  furnish  list  to  board  of 
equalization,  §  3678. 
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to  be  recorded,  §  4235. 

index.  S  4236. 
MUNICIPAL  CORPORATIONS.     See  Cities. 

acts  relating  to.    See  General  Laws,  title,  "Mu- 
nicipal Corporations." 
MUSTERS.     See  National  Guard. 
NAME,  secretary     of  state  to  keep     register  of 
changed,  §  408. 

error  in,  not  to  invalidate  sale  for  taxes,   8 
3807. 

of  county,  §  4002. 
NAPA  COUNTY,    legal    distances    from    county 
seat,  §  174. 

boundaries  an^  couifty  seat,  if  3958. 

salary  of  county  judge,  §  4329. 

salary  of  district  attorney,  §  4330. 
NAPA  INSANE  ASYLUM,     See  Insane  Asylum. 
NATIONAL  GUARD.    See  Militia. 

of  what  consists,  §  1912. 

applications  for  membership,  8  1976. 

board  of  location  and  organization,  $  1913. 

to  be  organized  Into  regiments,  §  1914. 

oath  of  officers  and  members,  §  1921. 

system  of  Instruction,  §  1922. 

uniform,  §  1923. 

uniforms  and  equipments,  §8  1923,  2027. 

reimbursement  of  members  of  Company  C,  6tb 
regiment,  p.  1046. 
*    colors,  8  1942. 

discharges,  §  1929. 

expulsion,  when  bar  to  re-entry,  8  1932. 

fines,  8  1935. 

exemptions,  8  1936. 

exemptions  of  members  of,  8  1936. 

list  of  exemptions,  8  1937. 

commander-in-chief  may  disband,  8  1938. 

rules  and  regulations  of  United   States  army, 
how  far  applicable,  8  1939. 

when  and  by  whom  called  into  actual  service, 
88  2089.  2040. 

call  to  actual  service,  8  2041. 

duty  of  officers  receiving  call  to  actual  service 

S8   9{U9.9adA 
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organlzatloii  of    companies  at  such  time,  U 

2045,  2046. 
actual  service    calling  and    drafting  Into,  f| 

2039-2066. 
pay  whUe  in  actual  service,  {§  2065,  2066. 
annual  encampment  and  allowances,  §  2022. 
honorary  members,  §  1062,  sub.  6. 
target  practice,  §  2031. 
Inspectors  of  rifle  practice,  duties  of,  p.  1046^ 

Stat, 
field  music,  §  1092. 
camps  of  instruction,  acquisition  of,  p.  1047, 

Stat. 
Adjutant  General—        • 
when  to  make  report  to  governor,  §  332. 
number  of  copies  of  report  to  be  printed,  i  334. 
distribution  of  report  of,  f  835. 
to  issue  arms  and  equipments  to  university  ca- 

dets,  S  1475. 
military  Instructor  of  university  to  report  to, 

§  1477. 
rank,  §  1917. 

member  of  board  of  location,  etc.,  §  1913. 
duty  on    application    to   organize   companies, 

§§  1952.  1953. 
when  to  list  companies,  |  1955. 
duty  on  issuing  arms,  §§  1965-1967. 
to  print  laws  and  regulations,  §  2117. 
Assistant  Adjutant  General- 
member  of  board  of  military  auditors,  i  2006. 
general  duties,  §  2107. 
report,  §  2108. 

to  act  as  chief  of  staff,  §  2109. 
appointment  of,  §  2110. 
transportation  of  arms,  §  2111. 
salary,  §  2113. 
salary  of  assistant,  §  2114. 
salaries,  when  and  out  of  what  fund  payable, 

5  2115. 
official  bond.  §  2116. 
Arms — > 

what,  to  be  furnished,  f  1961. 
requisition,  §  1963. 
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proceedings  on  approyal  of  requisition,  {  1064. 

bond,  §1  1965-1967. 

Inspection,  S  1968. 

repair,  S  1969. 

transportation,  f  2111. 
ArtiUery— 

authority  of  noncommissioned  officers,  S  1957. 

company,  of  what  composed,  §  1962. 

regiment,  of  what  consists,  §  1962. 
Auditors  Military— 

who  constitute,  S  2093. 

allowance  and  payment  of  company  expenses, 
§9  2094,  2095,  2105. 

other  duties,  §  2096. 

duties  of  controller  and  treasurer,  fi  2097. 

claims  exempted  from  board  of  examiners,  f 
2098. 

allowances  to  companies,  §  2099. 

form  of  demand,  §  2095. 
Battalions- 
musters,  §  1972. 

of  infantry,  §  1982. 

field  officers,  §  198.. 

election  of  officers,  §  1986. 

of  llffht  infantry,  §  1987. 

drills  of  light  artillery,  §  1989. 

of  light  artillery,  rules  and  regulations,  {  1988. 

staff  of  offlJcer  commanding,  fi  1990. 

drum  corps,  §  1992. 

band,  §  1996. 

batteries,  commanders  of,  powers  of,  §  1967. 
Brigades-- 

number,  §  2008. 

compose  one  division,  §  2004. 
Brigadier  General- 
appointment  and  term  of  offly?e,  {  1918. 

to  appoint  person  to  organize  company,  S  195Z 

duty  on  organization  of  companies,  §  1964. 

duty  where  militia  is  called  into  active  service 
S  2042. 

staff,  §  2007. 
'Cadets- 
cadet  companies,  fi  2082. 
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Cavalry- 
company,  of  what  composed,  §  1962. 

regiment  f  1963. 

regiment,  officers  of,  S  1964. 

drills,  S  2024. 
Commander-in-Chief— 

who,  §§  1916,  1919. 

staff,  §  1917. 

may  disband  any  portion  of  national  guard,  f 
1938. 

power  of,  {  1941. 

duty,  on  requisition  for  arms,  S  1964. 

may  order  militia  Into  active  service,  §  2089. 

assign  volunteers  to  existing  companies  In  ac- 
tive service,  S  2047. 

organize  troops,  how,  in  actual  service,  S  2D48L 

attach  companies,  S  2054. 

officers  discharged  by,  §  2060. 

to  fill  vacancies  in  commission  in  actual  8^^ 
vice,  §§  20G1-2063. 

may  appoint  court  martial,  §  2076. 

member  of  board  of  auditors,  §  2093. 

calling  troops  into  service  in  absence  of,  12040. 
Companies- 
application  for  leave  to  organize,  §  1951. 

duty  of  brigadier-general  thereupon,  $  1952. 

organization,  §§  1953,  1954. 

of  what  composed,  §  1962. 

to  be  listed  and  officers  commissioned,  |  1956L 

noncommissioned  offi^cers,  §  1956. 

noncommissioned  officers  of  batteries,  S  1957. 

name  and  number,  §  1958. 

oath  and  term  of  service.  §  1959. 

person  not  to  be  member  of  two,  at  same  time 
§  1960. 

how  armed  and  equlpiied,  §  1961. 

requisition  for  arms,  etc.,  §  1963. 

approval  of  requisition  for  arms,  S  1964. 

bond  for  arms,  S§  196.5-1967. 

Inspection  of  arms,  §  1968. 

repair  of  arms,  §  1969. 

musters  and  muster-rolls,  §§  1970-1972. 
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retired  ll&t,  fi  1973. 
how  many  constitute  regiment  and  battalion  of 

Infantry,  §  1082. 
how  many  constitute    regiment  of   cayalry,  f 

1983. 
imrading  with  less     than    thirty  members,  f 

H  2020. 
failing  to  report  at  parades,  may  be  disbanded, 

§  2023. 
drills,  9§  2026,  2027. 

penalty  for  absence  from  drills,  §  2028. 
register  of  absences  from  drills,  §  2029. 
election  for  officers  of  such,  S§  2046,  2052. 
in  actual  service,  how  attached,  §  2054. 
Companiesr— 
organization  of,  when  called  into  active  ser- 
vice, §  2045. 
drafted  men   may  be  enrolled  in  existing,   $ 

2055. 
allowances  to,  §  2099. 
pay  while  in  actual  service,  S  2065. 
Ck>urts  Martial— 
who  may  appoint,  §  2076. 
organization  and  rules,  S§  2076,  2077. 
powers,  §  2078. 

revision  and  approval  of  sentence,  fi  2079. 
fines,  how  collected,  §  2080. 
no  action  to  be  maintained  against  officers,  f 

2081. 
process  of,  how  served,  §§  2076,  2084. 
Courts  of  Inquiry— 
who  may  order,  S  2082. 
rules  governing,  §  2083. 
Discharges— 
by  whom  and  when  granted,  §  1929. 
dishonorable,  penalty  for,  {  1982. 
Draft- 
when  ordered.  S  2049. 
who  to  superintend,  §  2050. 
persons  drafted  to  rendezvous,  |  2051. 
refusal  to  rendezvous,  8  2053. 
companies  nonattached,  8  ^)54. 

Pol.  Code— 98. 
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drafted  men  may  be  enrolled  in  existing  com- 
panies, S  2065. 

substitutes,  ^§  2056-2058. 
Drills  and  Parades— 

wlien  to  be  had,  §  2018. 

parading  or  drilling  with  less  than  thirty-two, 
§  2020. 

when  must  parade,  §  2018. 

exemptions  from  arrest  during,  §  2021. 

encampment  and  expenses  of  same,  §  2022. 

cavalry,  §  2024. 

regimental,  §  2025. 

tri-monthJy,  §  2026. 

penalty  for  absence  from  company,  §  202& 

register  of  absences  from,  §  2029.. 

rifle  practice,  §  2030. 
Drum  Corps— 

of  national  guard,  §  1092. 
Examining  Board- 
constitution  of,  §  1974. 

powers  and  duties  of,  $§  1974,  1975. 

inspection,  annual,  §  1970. 

inspectors  of  rifle  practice,  powers  and  duties, 
§  2008. 

hospital  and  ambulance  corps,  S  1981. 
Infantry- 
company  of,  of  what  composed.  §  1962. 

regiment  and  battalion  of,  §  1982. 
Laws  and  Regulations— 

adjutant-general  to  have  printed,  §  2117. 
Major-General— 

appointment  and  term  of  offlfce,  §  1918. 

stafl',  §  2006. 

when  to  call  militia  into  actual  service,  §  2D4Q 

to  superintend  draft,  §  2049. 

may  appoint  courts-martial,  §  2076. 
Medals- 
decorations,  what  may  be  worn,  §  1946. 

service  medals,  §  1945. 
Musters — 

how  conducted,  §§  1970-1972. 

naval  battalion.    See  Naval  Battalion. 
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Ofllcers— 
constituting  board  of  organization,  etc.,  §  lOlS. 
what  are,  §  1915. 
staff,  §  1917. 
appointment  and  term  of  office  of  generals,  f 

1918. 
restrictions  on  citizenship  of  staff,  §  1919. 
effect  of  line,  accepting  staff  appointments,  | 

1920. 
oath,  §  1921. 
bonds  of,  §  1965,  et  seq. 
instruction,  §  1922. 
rank,  §  1921. 
field  officers,  §  1984. 
field  or  Une,  election  of,  §§  1985,  1986. 
commanders,  power  in  relation  to  field  music, 

§  1992. 
surgeons  and  assistant  surgeons,  §  1991. 
retiring  of  and  duties  of,  §  1973. 
retirement  of,  §  2003. 
discharge,  retirement  of  officers,  §  2003. 
re-elected  not  to  be  recommissioned,  §  1925. 
resignations,  how  made,  §  1926. 
vacancies,  how  filled,  §  1927. 
absence  or  removal,  when  deemed  resignation, 

§  1928. 
what,  may  grant  discharges,  §  1929. 
penalty  for  disobedience,  §  1930. 
Interrupting,  §  1931. 
exempt  from  taxes,  §  1936. 
no  fees  allowed  for  administering  oath,  §  19401 
when  to  be  commissioned,  §  195.^. 
noncommissioned,  §§  1950,  1957, 
company,  §  19(52. 
on  retired  list,  §  1973. 
examination  by  examining  board,  §  1974. 
of  regiment,  field,  §  1984. 
such,  how  elected,  §  1985. 
staff,  regimental,  §  1990. 
staff  of  colonel  and  major,  S  1990. 
staff  of  major-general.  §  2006. 
staff  of  brigadier-generals,  §  2007. 
what,  to  establish  schools  of  instruction,  §  2030. 
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duty,  on  being  called  to  actual  service,  S  2012- 

2044. 
election,  on  call  to  actual  serylce,  §  2045. 
election,  by  drafted  men,  S  2062. 
duration  of  commlsslone,  in  actual  serylce,  f 

2060. 
vacancies  occurring  in  actual  service,  §§  2001, 

2062. 
promotion  in  actual  service,  2063. 
pay,  9§  2065,  2066. 

what,  may  appoint  courts-martial,  §  2070. 
punished  by  courts-martial,  §  2078. 
action  of,  on  court-martial  not  to  cause  liabil- 
ity, §  2081. 
Parades.    See  Drills  and  Parades. 
Regiments- 
musters,  §  1©72. 
of  infantry,  §  1982. 
of  cavalry,  §  1963. 
fleld-oifitcers,  §  1984. 

mode  of  election  of  such,  {§  1985,  1986. 
chaplains,  §  1991. 
drum  corps,  §  1992. 
bands.  §  1993. 
drills,  §§  2022.  2025. 
Regulations.     See  Laws  and  Regulations. 
Sanitary  Corps- 
sanitary  corps,  §  2009. 
surgeon  of  sanitary  corps.  §  2009,  sub.  5. 
Signal  Corps- 
signal  corps,  H  1980. 
NAVAL  BATTALION,  of  what  composed,  §  1962; 
sub.  7,  et  seq. 
organization,  duties,  etc.,  §  1962,  sub.  8  et  seq. 
establishment  of  and  attachment  to  national 
guard,  p.  1047. 
NAVIGABLE  STREAMS,  public  ways,  9  234a 
enumerated,  §  2349. 
penalty  for  felling  trees  Into,  §  2350. 
Napa  creeks,  §  2351. 

bridges,  how  constructed  over,  §§  2875,  2877. 
NAVIGATION,  steamers  meeting.  §  2360. 
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landing    and  receiving    passengers  by  small 

boats,  S  2361. 
lines  used  for  landing  not  to  be  drawn  by  ma- 
chinery, §  2362. 
engine  to  be  stopped,  S  2363. 
boats,  oars  and  signals,  $  2364. 
steamers  orertaking,  §  2365. 
steamers  to  hoist  signals  at  night,  S  2366. 
penalties  for  Tiolating,  S§  2366,  2367. 
vessels  at  anchor  to  show  lights,  §  2368. 
no  recovery  for  collision  in  case  of  neglect,  f 

2369. 
rafts  on  Sacramento  and  San  Joaquin  rivers,  | 

2370. 
vessels  to  carry  what  boats,  S  2371. 
penalties.  §  2372. 
racing,  S  2373. 

inspectors  to  supervise  and  direct  such,  |  237S. 
steamers  to  carry  spark-catchers,  §  2374. 
compensation  of  inspectors,  §  2376. 
neglect  of  duty  and  penalty,  §  2377. 
owner  liable  for  master's  or  engineer's  penal* 

ties,  {  23753 
penalties,  how  recovered,  §  2379. 
NEGUGENGE,     collision    of  steamers    from,  | 

2369. 
spark-catcher  on  steamers,  §  2377. 
liability  on  assessor's  bond  for  taxes  lost  by,  { 

3660. 
in  paying  moneys  by  tax  collector,  penalty,  f 

3754. 
NEVADA  COUNXy,  legal  distances  from  county 

seat,  §  175. 
boundaries  and  county  seat,  §  3923. 
treasurer,    when    to    settle  with  controller,  | 

3866. 
salary  of  county  judge,  §  4329. 
salary  of  district  attorney,  §  4330. 
NEW- YEAR'S  DAY  a  holiday,  {  10. 
NIGHT-TIME,  defined,  |  3260. 
NON-RESIDENT,  insane,  not  admitted  to  asylum, 

S  2199. 
nuisance  on  property,  how  abated,  §  3028. 
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NORMAL  SCHOOL.    See  Schools. 
NOTARIES  PUBLIC,  mimber,  7M. 

qualifications  of,  S  792. 

term  of  offl^ce,  §  793. 

general  duties,  §  794. 

protests  by,  §  795. 

records  of,  on  death  or  resignation,  §  796. 

certified  copies  of  records  of  predecessor,  S  797. 

fees,  §  798. 

bond,  §  799. 

certificate  of,  filing,  bond  and  oath  of,  §  800, 

liabilities  on  ofti'clal  bond,  §  801. 

San  FYanclsco,    appointment  of  notary  in  for 
Presidio,  p.  1050.  Stat. 
NOTICE  of,  contesting  election  to  legislature,  bow 
served,  §  276. 

of  removal  of  state  offixjers,  §  997. 

primary  election,  §  1359. 

sale  of  wrecked  property,  §  2416. 

of  wrecked  property,  §  2417. 

expense  of  such,  §  JJilS. 

of  sale  of  wrecked,  etc.,  vessels  by  port-ward- 
ens, §  2509. 

to  remove  obstructions  from  highways,  |  2744. 

on  bridges,  and  penalty    for   disregarding,  |f 
2754,  2938. 

of  defect  in  toll-road,  §  2827. 

of  petition  to  construct  toll-bridge  or  ferry,  S 
2844. 

of  petition  to  construct  toU-brldge,  §  2870. 

to  construct  wharves,  piers,  etc.,  §  2908. 

to  delinquent  purchasers  of  state  land,  5  3547. 

of  meeting  of    supervisors  to  equalize  assess- 
ments, §  3654. 

tax  collector  to  publish  certain,  §  3746. 

such  to  specify  what,  §§  3747-3748. 

publication,  §  3749. 

of  sale  of  property  for  delinquent  taxes,   IS 
37(55,  3767. 

of  sales  of  personal  property  for  taxes,  S  3792. 

amendment  to  delinquent  list  §  3882. 

result  of  election  for  removal  of  county 
§  3982. 
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order  fixing  additional  meetings  of  superrla- 

ors,  S  4033. 
public,  how  promulgated,  §  4079. 
of  redemption  of  interest-bearing  warrants,  | 

4150. 
defined,  9  4175. 

county  clerk  to  issue  legal,  S  4204. 
certain,  to  be  recorded,  §  4235. 
of  first  municipal  election,  4367. 
NUISANCE,  certain,  abated    on.  recommendation 

of  board  of  health,  §  3028. 
OATH,  defined.  §  17. 

to  be  taken  by  members  of  legislature,  §{  288, 

289. 
entereil  on  Journals,  §  240. 
what  ofil<:ers  of  legislature  may  administer,  | 

252. 
contestant  of  election  must  yeflfy  statement 

by,  §  274. 
notary  public,  §  800. 
commissioner  of  deeds,  §  814. 
of  offl<;e,  form,  §  904. 
of  governor  and  lieutenant-governor,  §  005. 
members  of  legislature,  §  906. 
of  office,  when  taken,  §  907. 
before  whom  taken,  §  908. 
where  filed,  $  909. 
of  deputies,  §  910. 
who  may  administer,  §  1028. 
by  oflicer  of  election  board,  §  1146. 
school  officers  may  administer,  §  1873. 
of  offlt;ers  and  members  of  national  guard,  If 

1921,  1940. 
of  pilots,  §  2431. 
road  commissioners,  §  2764. 
to  certain  passengers  arriving  in  state,  8  2951. 
health-offi«cer  may  administer,  §  3031. 
members  and  clerk  of  board  of  equalization 

may  administer,  §  3699. 
to  tax  collector,  §  3798. 
supervisors  may  administer,  §  4118. 
county  offl^cers  may  administer,  S  4118. 
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OFFICE,  effect  of  code  upon  certain*  |§  6,  7. 
eligibility  to  hold,  §§  58,  59. 
term  of  certain  appointees,  S  369. 
terms  of  deputies,  etc.,  8  371. 
who  are  disqualified,  §§  841,  843. 
women  eligible  to  educational,  §  841. 
term,  when  not  fixed  by  law,  fi  878. 
when  contested,  salary  not  to  be  paid,  §  938. 
proceedings  where  contested,  S  937. 
vacancies,  S  996. 

yacancles,  how  filled,  §§  998-1003. 
hours,  S  1080.  ' 

vacancy  in  county,  how  filled,  fi  4066. 
eligibility  to  county,  §  4101. 
eUgibllity  to  township,  §  4102. 
consolidation  of  county,  §§  4105-4107. 
of  certain  county  officers  to  be  at  county 

and  open  when,  §  4116. 
OFFICERS,  seal  of,  defined,  §  14. 
peace,  defined,  §  17. 
acts  authorizing  city  and   county  to  appoint 

subordinate,  preserved,  §  10. 
public,  how  classified,  §  220. 
of  senate,  §  245. 
of  assembly,  §  246. 
reports,  when  to  be  made,  §  332. 
distribution  of  reports,  g  335. 
who  are  civil  executive,  §  343. 
appointed  by  governor,  §  368. 
term  of  such,  §  369. 
itemized  account  of  expenditures,  {  424. 
no  county  ofli«cer  to  act  as  deputy  of  another 

in  same  county,  §  843. 
certain,  to  reside  at  Sacramento,  S  852. 
absent  from  state,  §  853. 
appointment,  §  875. 
deputies  and  subordinate,  §  876 
term  of  ofll«ce,  §  878. 

must  hold  until  successor  qualifies,  |  879. 
who  commissioned  by  governor.  §  891. 
form  of  commission,  §§  892,  893. 
oath.  §  904. 
oath,  when  taken,  §  907. 
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before  whom  taken,  §  908. 

where  filed,  §  900. 

certain,  not  to  be  Interested  In  certain  con 

tracts,  §  920. 
not  to  be  purchasers,  etc.,  at  certain  sales,  S 

921. 
certain  contracts  made  by,  voidable,  §  922. 
certain,  prohibited  from  dealing  In  scrip,  S  928. 
duties  of  auditing,  §  924. 
duties  of  disbursing,  §§  925,  926. 
salaries,  when  title  contested,  §§  936,  937. 
proceedings  where  title  contested,  S  937. 
resignations,  to  whom  made,  §  995. 
possession  of  books  and  papers,  §  1014. 
seals  of  executive,  §  1026. 
what,  may  administer  oaths,  §  1028. 
salaries,  §  1029. 

must  keep  what  ofitce  hours,  §  1030. 
signature  of  ex  officio,  f  1031. 
records  of,  §  1032. 
of  election,  how  compensated,  8  1072. 
certain,  declared  debtors  for  certain  purposefli 

§3849. 
serving  subpoenas,  when  not  to  be  prepaid,  f 

4069. 
of  county,  not  to    present    certain  claims,  f 

4071. 
number  of  deputy  county,  §  4112. 
deputy  county,  how  appointed,  §  4113. 
powers  and  liabilities  of  deputy,  §  4114. 
pledge  by  candidate  for,   a  misdemeanor,  p. 

1051,  Stat, 
soliciting  candidate     for,   a   misdemeanor,  p. 

1051,  Stat, 
intoxication  of  officer  as  forfeiture  of  ofB^e, 

See  Penal  Code,  Appendix,  p.  586. 
removal  of  grounds  for,  p.  1056,  Stat, 
removal,  proceedings  for,  p.  1056,  Stat, 
preference    In  purchase    of  supplies,  §§  3247, 

3249. 
officer  retaining  part  of  salary  of  deputy  Is  a 

felony.    See  Penal  Code,  Appendix,  p.  586. 
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City- 
fees,  to  be  prepaid,  §  4332. 
term  of  office,  §  4369. 
elecUve,  §  4370. 
absence  or  removal,  §  4373. 
oatli  and  bonds,  §  4374. 
executive,  §  4385. 

See  Municipal  Corporation   Bill. 
County- 
enumerated,  §  4103. 
elections.  §  4109. 
vacancies.  §  4115. 
office  at  county  seat.  §  4116. 
residence  at  county  seat,  §  4117. 
Townsliip— 
qualifications,  §  4102. 
enumerated,  §  4104. 
wlien  to  be  elected,  §  4109. 
Bonds  of.    See  Bonds. 
Military.    See  National  Guard. 
Of  State  Prison.     See  Prison  of  State. 
OMISSIONS  in  assessment-book,  how  remedied,  | 
3881. 
in  delinquent  list,  how  remedied,  §  3882. 
amendments  of.     See  Amendments. 
ORCHARDS,  toU-Toads  through,  §  2790. 
ORDINANCE,  city,  §  4414. 

jurisdiction  for  violating,  §  4427. 
OUNCE  defined,  §  3215. 

OVERSEERS,  acts  creating  and  regulating  water, 
preserved,  §  19. 
road.     See  Roads  and  Highways. 
OYSTERS,  act  concerning,  preserved,  8  19. 
PAPER,   election,   secretary  of  state  to  keep,    S 
1196. 
election,  to  be  furnished  on  application,  §  1196. 
PAPER-FOLDERS,  number  toe  senate,  8  245. 
number  for  assembly,  §  246. 
how  elected.  8  247. 
PACIFIC  RAILROAD  FUND,  amount  raised  for. 

§  3713. 
PAGES,  number  for  senate.  §  245. 
number  for  assembly.  §  246. 
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how  elected,  §  247. 

compensation,  §  268. 
PARADE.    See  National  Guard. 

military  companies,  right  of  to  parade,  §  1942. 
PARDON,  applications  to  be  registered,  §  382. 
PARKS,  acts  relating  to.    See  General  Laws,  title, 
•'Parks.'* 

public.  See  Municipal  Corporation  Bill;  Execu- 
tive Departments. 
PARTITION,  decree  to  be  recorded,  §§  4238,  4239. 
PASSENGERS,  how    landed    and    received    on 
steamers,  §  2861. 

oath  administered  to  certain,  §  2951. 

of  infected  vessels,  not  to  be  landed,  §§  3013, 
3014,  3019. 

of  infected  vessels,  may  be  vaccinated,  §  3021. 

hospitals  may  be  provided,  §  3022. 
PATENTS,  LAND,  record  of,  §§  3395,  3405. 

to  be  noted  on  plats,  §  3397. 

swamp  and  overflowed  lands,  when,  §  3477. 

register  to  prepare,  §  3519. 

how  executed,  §  3520. 

not  until  one  year  after  approval  of  survey,  S 
3521. 

to  deceased  persons.  §  3523. 

for  university  lands,  §  3534. 

holder  may  be  repaid  in  certain  cases,  §§  3571, 
3572. 
PAUPERS,  custody  and  restraint  of,  §  37. 
PAWNBROKERS,  license,  §  ^380. 
PAYMENT,  for  swamp  and  overflowed  lands,  { 
3440. 

of  assessed  charges  for  reclamation,  §  3465. 

on  swamp  lands  held  five  years,  §  3485. 

for  school  land,  when,  §  3494. 

certain  land  warrants  may  be  given  in,  §  3502. 

for  state,  how,  §  .3512. 

failure  to  work  forfeiture.  S  3513. 

of  taxes,  time  and  place,  §§  3746-3748. 

of  taxes,  date  to  be  marked  by  collector,  §  3750. 

receipt  to  be  piven.  §  .S751. 

on  es5t«ite  of  decedent.  §  3752. 


X176  Index, 

PAYMENT— Continued. 

by  tax  collector  to  county  treasurer,  §  3764- 
of  taxee,  entitles  person  to  certificate,  S  3776. 
by  assessor  to  county  treasurer,  S  3826. 
into  state  treasury    by  county  treaaurevs,  fi 

38(55-3867,  3872. 
of  taxes,  in  what  coin,  §  3888. 
PEACE-OFFICER  defined,  S  17. 
PEDDLERS'  license,  S  3384. 
PENSIONS,  county  clerk  to  take  affidavitiB  in  pen* 
sion  claims  without  charge,  p.  960,  Stat. 
members  of  fire  depurtment,  pensions  for,  p. 
1021,  Stat. 
PEOPLE,  sovereignty,  resides  in,  §  30. 

original  and  ultimate  title  to  property,  §  40. 
property  without  owner  belongs  to,  §  41. 
who,  §  50. 
PER  DIEM.    See  Salaries. 
PERSON  defined,  §  17. 
right  of  state  over,  §  37. 
rights  of.  §  54. 
PERSONAL  PROPERTY.    See  Property. 
PERSONS  OF  UNSOUND  MIND,  custody  of,  f 
37. 
cannot  vote,  8  1084. 
PETITION  to  change,  alter,  or  discontinue  road, 
§  2e>81. 
to  show  what,  §  2682. 
to  construct  toll-road,  S  2779. 
when  unnecessary,  §  2789. 
to  construct  wharf,  c^ute,  or  pier,  S  2006. 
to  contain  what,  §  2908. 
for  reclamation  district,  §§  3446,  3447. 
copy  to  whom  sent,  §  3448. 
proceedings,  approval,  5  3449. 
where  recorded,  §  3450. 

for  removal  of  county  seat,  S§  3976,  3977,  3985. 
for  appointment  to  fill-  vacancy  by  supervisors. 
S  4066. 
PHONOGRAPHIC    REPORTERS.      See    Report- 
ers. Phonographic. 
PHRASES.     See  Words. 
PHYSICIANS  of  Insane  asylum,  §  2165. 
term  of  office.  $  2166. 
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PHYSICIANS-Continued. 
general  duties,  S  2167. 
senior  assistant,  duties,  {  2168. 
salaries  of  assistant,  of  Insane  asylum,  S  2169 
*o  testify  on  examination  of  insane,  ffi  2aii 
2213. 

to  give  certificate  of  insanity,  §  221B 

how  to  make,  S  2216. 

fees,  §  2222. 

r^t^|c«ons  on  business  of,  of  ln«ane  asylum, 

residence,  f  2105. 

l^^  ^^^^  ^T^^^c^Bco  board  of  health,  8  3005. 

health-officer  of  San  Francisco,  §  3007 

returns  of  births,  deaths,  and  stillborn^  fi  8024. 

certificates  as  to  cause  of  death,  §  3025. 

for  bacramento  board  of  health,  §  3044. 

to  keep  register  of  births,  S  3075. 

register  of  deaths,  §  3076. 

to  report  registry  to  recorder,  $  3077. 

dead  bodies,  to  dissect,  §§  3093.  3094. 

riBOE  CLUBS,  prohibited,  p.  1014 

mf ^A n^  Wharves,  Chutes,  and  Piers. 

1 ILOTAGB,  vessels,  owner,  etc.,  Uable.  §  2432 

monthly  account,  §  2460. 

certain,  to  be  agreed  upon,  S  2465 

rates,  §  2466.  '  * 

of  outward-bound  vessels,  §  2467 

vessels  exempt  from,  §  2468. 

for  Humboldt  bay  and  bar,  S  2489 

and  half  pilotage,  liabilltv  to    i  24fl« 

PILOT  COMMISsfoNERs/feiio^s   8  2486 
to  appoint  pilots,  §  2430.  '  '  ^**'- 

how  appointed.  §S  368,  2440. 
term  of  ofHte.  H  .369,  2442. 
boards  to  organize,  meetings,  2443 
powers  of  president,  §  2444 
powers  of  boards,  fi  2445. 
secretaries  of  boards  and  records,  §  2446 
not  to  be  Interested  In  pilot-boats,  «  2447 
Pol.  Oode-eo. 
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PILOT  COMMISSIONBRS—Continued. 

to  examine  and  license  pilots,  §  2457. 

may  revoke  license,  §  2461. 

complaints  against  pilots,  §§  2463,  2464. 
San  Diego- 
number  of  for,  and  regulations,  p.  1058. 
Humboldt  Bay  and  Bar— 

number,  §  343. 

appointment,  §  368. 

term  of  office,  §§  369,  2442. 

liow  appointed,  §  2441. 

organization  and  meetings  of  board,  §  2443. 

powers  of  president,  §  2444. 

powers  of  boards,  §  2445. 

secretaries  of  boards  and  records,  §  2446. 

not  to  be  interested  in  pilot-boats,  §  2447. 

to  appoint  and  remove  pilots,  §  2476. 

to  make  rules,  §  2477. 

tx)  recover  for  forfeitures,  f  2482. 

compensation,  §  2483. 

claims  against,  §  2491. 
PILOa^S,  number  in  each  harbor,  §343. 

when  appointed  by  governor,  §  368. 

term  of  office,  §  369. 

qualifications,  §  2429.      . 

commissions  and  license,  §  2430. 

oath  and  bond,  §  2431. 

liability  for  pilotage,  §  2432. 

to  be  compensated  for  loss,  §  2433. 

to  sho^  commission  or  license,  when,  §  24S4. 

carried  to  sea  or  detained,  §  2435. 

for  other  ports  than  San  Francisco,  Mare  is- 
land, Benlcia,  and  Humboldt  bay,  S  2436. 

further  duties,  §  2437. 

violating  regulations,   §  2438. 

acting  without  license,  §  2439. 

who  to  examine  license,  §  2457. 

steam  tug-boat  license,  §  2458. 

duty  of,  to  arrest,  §  2459. 

monthly  account  of  pilotage,  §  2460. 

license  may  be  revoked,  §  2461. 
causes  for  revoking  license,  §  2462. 
complaint  against,  §  2463. 
hearing  on  revocation  of  license,  §  2464. 
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PILOl'S— Continued. 

review  of  decision  of  commissioners,  f  2464. 

superior   court's    Jurisdiction    oyer    action    of 
commissioners,   §  2464. 

pilotage  to  be  agreed  upon,  §  2465. 

rates  of  pilotage,  S  2466. 

pilotage,  outward-bound,  §  2467. 

vessels  exempt  from  pilotage,  §§  2467,  2468. 

when  two  pilots  offer,  §  2469. 

bringing  in  vessel  entitled  to  take  out,  §  247a 

of  Humboldt  bay  and  bar,  §  2476. 

government  of  such,  §{|  2476-2491. 

attached  to  steamboats,  §  2478. 

having  priority,  §  2479. 

pilotage  of  such,  §  2480. 

responsible  for  loss  of  vessel,  §§  2481,  2487. 

commissioners  to  recover  forfeitures,  §  2482. 

regulations  of  Humboldt  bay  and  bar,  S  2486^ 

forfeiture  of  license,  2486. 

extra  services,  §  2488. 

full  pilotage,  §  2489. 

further  fees,  §  2490. 

duty,  where  vessel  infected,  §  3015. 

establishment  and  regulations  in  San  Diego, 
p.  1058,  stats. 

San  Pedro,  pilots  in,  p.  1058,  Stats. 
PITr  RIVER,  act  relative.  S  642. 
PLACER  COUNTY,  legal  distances  from  county 
seat,  §176. 

boundaries  and  county  seat,  §  3924. 

treasurer,   when   to    settle  with   controller,    f 
3866. 

salary  of  county  judge,  §  4.^29. 

salary  of  district  attorney.  §  4330. 
PLAINS,  judges  of.    See  Judges  of  the  Plains. 
PLATS,  by  registers  of  state  land-offlcea,  §  3396. 

certitlratos  of  purchase  and  patent  noted  on,  § 
3397. 
PLEDGE,  to  whom  assessed,   8  3887. 
PLUMAS  COUNTY,  legal  distances  from  county 
seat,  §  177. 

boundaries  and  county  seat,  8  3920. 

salary  of  county  judge.  $4329. 

salary  of  district  attorney,  §  4330. 
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PLURALITY,  of  votes,  elects,  {  1066. 
PLURAL  NUMBBR  includes  singular,  §  17. 
POLICE,  appointment  of  officers  In  cities  of  first 
class,  p.  1058,  Stat. 
.  salaries  of  offi^cers  In  cities  of  first  class,  p. 
1058,  Stat. 
POLICE  COURTS.    See  Judges. 

acts  relating  to.    See  General  Laws,  title  Po- 
lice Courts. 
POLITICAL  CODE.    See  Codes. 
POLL-LISTS.    See  Election. 
POLLS.     See  Election. 
POLL-TAX,  militiamen  exempt  from,  S  ld36. 

employers  responsible  for,  taxed  to  employees* 
§  2671. 

as  general  taxes.    See  Taxes. 
POPULATION,  counties  classified    according  to, 

§8  4006    4007. 
PORTERS  of  senate  and  assembly,  §  247. 

number  for  senate,  §  245. 

number  for  assembly,  f  246. 

compensation.   S  268. 
PORT-WARDENS  for  San  Fnmdsco,  number,  || 
343,  2501. 

for  San  Francisco,  appointment,  §  368. 

for  San  Francsco,  term  of  office,  369. 

board  for  San  Francisco,  §  2502. 

duty,  §  2504. 

surveys,  and  what  to  set  forth,  §  2505. 

may  call  asslsiance,  §  2506. 

sales  of  wrecks,  vessels,  etc.,  f  2507. 

notice  of  sale,  §  2508. 

not  to  be  connected  with  insurance,  §  2500. 

penalty  for  acting  as,  unlawfully,  §  2511. 
POSTMASTER  of  senate,  9  246. 

of  assembly,  §  246. 

how  elected,  §  247. 

compensation,  §  268. 
POUND,  divisions  of.  §  3215. 
PRECINCTS,  ELECTION.     See  Election. 
PRESIDENT  PRO  TEM.  OF  SENATE.     See 

islature. 
PRESIDENTIAL  ELECTORS.    See  Election. 
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POWERS  of  counties,  S§  4000,  4008. 
of  counties,  how  exercised,  §  4001. 
of  supervisors,  8  4046. 
mayor,  S  4386. 
common  council,  §  4406. 
PBEFERENCE,  purchase  of  supplies,  preferences 

In,  S§  3247,  3219. 
PRIMARY  ELECTIONS,  law    governing,  p.  966^ 
Stat. 

delegates   to   nominating   conyentlons   to   be 
elected  at,  1 1866L 

primaries,  definitions,  and  kinds  of,  S  1367. 

conventions,  definitions  and  kinds  of,  {  1367. 

qualifications    and   registration  of   voters,  §8 
U18,  1375,  1376. 

transfer  of  registration,  S  1119. 

conducted  and  controlled  as  regular  elections, 
8  1368. 

under  control  of  election  commissioners,  8  1369. 

expenses  of,  8  1369. 

canvassing  returns,  §  1369. 

parties  entitled  to  place  upon  the  ballot,  8  1370. 

petition  for  places  upon  the  ballot,  8  1370. 

transmission  of  petitions  to  election  commis- 
sioners, 8  1372. 

times  of  holding,  §  1371. 

notice  of  holding,  f  1372. 

apportionment  of  delegates,  88  1371,  1372. 

election  officers,  appointment  of,  8  1373. 

precincts,  8  1373. 

ballots,  form  of,  8  1374. 

voting,  manner  of,  8  1374. 

convention,  failure  to  elect  delegate,  8  l^ti» 

convention,  quorum,  8  1377. 

convention,  election  and  qualification  of  mem- 
bers, §  1377. 

delegates  must  be  elected  under  primary  law, 
f  1377. 

delegates,  mailing  lists  of,  8  1378. 

delegates,  credentials  of,  8  1378. 

officers,  failure  to  act,  civil  liability,  8  1379. 

officers,  failure  to  act  a  misdemeanor.  8  1379. 

ofTenses  against  general  election  laws.  8  1379. 

proceedings  where  no  board  of  election  com- 
missioners, 8  1380. 
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PRINCIPAL  of  normal    school,  how    elected,  S 

1489. 
of  normal  school,  annual  report,  $  1501. 
of  normal  school,  to  attend  county  institutes,  § 

1502. 
PRINTING  Included  in  "wriUng,"  S  17. 

expert.    See  Expert. 
PRINTING  OF  STATE,  reports  of  offitcers,  when, 

§  333. 
number  of  each  report,  §  334. 
reports  In  English,  §  336. 
election  and  terra  of  ofRte,  §  349. 
governor  to  deliver  reports,  §  380. 
copies  of  laws,  from  secretary  of  state,  §  408. 
superintendent  of  state  printing,  duties,  §{  526, 

540. 
state  printing  fund,  §  540. 
number  of  documents  printed.  §  527. 
fund  from,  which  reports  printed,  §  540. 
number  of  laws,  printed  and  disposition,  S  52& 
in  what  manner,  §  529. 

election,  qualifications,  and  bond  of  superin- 
tendent, §  530. 
duties  of  superintendent.  S  581. 
duty  in  regard  to  text  boolts.  §  1877. 
deputy  to  state  printer,  §  534. 
paper,  how  supplied.  S  332. 
ruling,  folding,  binding,  etc.,  533. 
salary  of  superintendent,  §  534. 
appropriations,  §§  5.35.  536. 
payment  of  wages  and  salaries.  §  537. 
charts,  maps,  diagrams,  engravings,  etc.,  §  538, 
report  of  superintendent  to  board  of  examiners, 

§  538. 
payment  of  employees,  S  538. 
volumes  of  supreme  court  reports  to  be  printed, 

8  778. 
printer  to  reside  at  Sacramento,  I  852. 
school  printing  and  binding.  |  1877. 
printing  copy  of  bill  to  be  used  for  engrossed 

bni.  §  539. 
printing,  delivering  and  correcting  bills,  §  530, 
enlargement  and  Improvement  of  office,  p.  1064L 

Stat.  •  ^^ 

acts  relating  to  public  printing,  p.  1064. 
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PKISON  OF  STATE,  acts  in  reference  to  branch, 
pi*eserved,  §  19. 

directors*  report,  when  made,  §  332. 

number  of  copies  of  report  printed,  S  334. 

distribution  of  report,  §  335. 

number,  §  343. 

who,  §  367. 

duties  of,  f  711. 

list  of  persons  confined,  §  382. 
PRIVATE  SECRETAKY  of  governor,  to  indorse 
legislative  bill,  §  309. 

appointment  and  term  of  oflBce,  §  370. 

salary    $  385 
PRIVATE  STATUTES,  how  affected  by  code,  8 

18. 
PROCESS  defined,  §  17. 

In  name  of  people,  $  3t). 

right  to  serve  on  certain  territory,  S  34. 

right  to  enforce  service,  §  37. 

service  on  corporations,  §  616. 

Issued  by  courts-martial,  §  2084. 

defined,  ft  4175. 

by  whom  served,  §  4176. 

how  returnable.  §  4177. 

return,  evidence,  §  4178. 

penalty  for  not  returning,  |  4179. 

when  sheriff  justifled  In  executing,  §  4187. 

officer  to  exhibit,  §  4188. 

service  on  sheriff,  §  4100. 

coroner,  when  to  execute,  §  4191. 

elisors,  when  to  execute,  §  4192. 

county  clerk  to  issue,  §  4204. 

service  by  constables,  S  4314. 
PROCLAMATION.     See  Election, 
PROOF  of  lost  property,  §  3142. 

on  trial  of  delinquent  for  licenses,  S  3362. 
PROPERTY  defined,  §  17. 

real,  defined,  §  17. 

personal,  defined,  §  17. 

original  and  ultimate  title  to,  §  40. 

when  escheats,  §  41. 

state,  how  may  acquire,  §§  43,  44. 
Real- 
defined,  §  17. 
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PROPERTY— Continued. 

delinquent  tax  on  personal,  added  to  tax  on,  | 

37«4. 
notice  of  sale,  for  delinquent  taxes,  8  8765. 
Bold  for  delinquent  taxes,  S  3778. 
redemption  of,  sold  for  taxes,  §§  3780-3782. 
tax  collector  may  not  allow  sale  of,  in  certain 

case,  §  3806. 
sold  for  taxes,  misnomer  not  to   invalidate,  | 

3807. 
duty  of  assessor  when  tax  on  personal,  not  a 

lien  on,  S  3820. 
abbreviations  in  assessing,  §  3884. 
counties  may  purcliase,  §  4003. 
instruments  affecting,  to  be  recorded,  $  4238. 
survey  of  disputed,  lying  in  two  counties,  | 

4270. 
Personal- 
defined,  §§  17,  3617. 
consigned,  how  assessed,  S  3638. 
tax  on  what  lien,  f  3717. 
delinquent  tax  added  to  tax  on  real  property,  | 

3764. 
seized  and  sold  for  taxes,  §  3790. 
sale  at  public  auction,  §  3791. 
sale,  when,  §  3792. 
feee  of  collector  for  sale,  S  3793. 
remaining  unsold,  §  3795. 
assessed  in  one  county,  effect  where  owner  re- 
moves to  anotlier,  §  3808. 
assessor  to  collect  taxes  on,  §  3820. 
assessor  to  seize  and  sell,  §  3821. 
seizure  and  sale,  how  conducted,  §  3822. 
assessor,  governed  how,  as  to  rate,  fi  3823. 
excess  at  sale  how  disposed  of,  §  3824. 
deficiency  at  sale  how  collected,  §  3825. 
Incumbents  to  collect  tax,  §  3830. 
poll-tax  lien  on,  §  3846. 
purchased  and  held  by  counties,  §  4003. 
found  on  dead  body,  how  disposed  of,  §|  4158- 

4160,  4287. 
Lost- 
duties  of  finder,  §  3136. 
appraisement,  9  3137. 
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list  of  appraisers,  §  3138. 

finder  to  adrertise,  §  3138. 

where  owner  not  found  In  six  months,  9  3139. 

finder  to  restore,  S  3140. 

owner  may  sue  for,  §  3140. 

finder  falling  to  make  discovery,  §  8141. 

proof  of,  f  3142. 
Unclaimed— 

In  possession  of  carriers,  §  3152. 

sale,  §  3153. 

proceeds  of  sale,  §  3154. 

carrier's  responsibility,  when  ceases,  §  3156. 

on  which  adyances  haye  been  made,  sold,  i 
3156. 

fees  of  officers,  $  3157. 

what,  subject  to  taxation,  S  3007. 

assessed  at  full  cash  yalne,  §  3627. 

assessor  to  make  list  of,  subject  to  taxation,  i 
3628. 

statement  of,  glyen  to  assessor,  §  3629. 

yalue,    where  party    refuses  to  render  state- 
ment, §  3633. 

of  absent  or  unknown  owner,  how  assessed,  91 
3635,  3636. 

consigned,  how  assessed,  9  9638. 

partnership,  where  assessed,  §9  3641. 

of  corporation,  where  assessed,  8  3641. 

of  deceased  person,  to  whom  assessed,  9  8642. 

in  litigation,  to  whom  assessed,  9  3647. 

willfully  concealed,  etc.,  how  assessed,  9  8648. 

escaping   assessment   previous   year,  how  as- 
sessed, 9  3649. 

poll-tax,  lien  upon,  9  3860. 
PHO'I^FcrrrON  districts,    see  General  Laws, 

title  "Protection  Districts." 
PROTEST,  of  bill  of  exchange,  9  795. 
PUBLIC  BUILDINGS.     See  Buildings. 
PUBLIC    ADMINISTRATORS.      See     Municipal 
Corporation  Bill,  Stat 

coroner,  when  to  act,  p.  1059,  Stat. 

supervisors,  when  to  appoint,  p.  1069,  Stat. 
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PUBLICATION,  of  reports  of  state  officers,  §  384. 

of  statutes,  laws,  journals,  etc.,  §  528. 

by  insurance  commissioner,  when  company  in- 
solvent, S  tKK). 

of  names  of  commissioners  of  deeds,  §  816. 

notice  of  sale  of  wrecked  property,  §  2416. 

petition  for  formation  of  reclamauon  districts, 
8  3447. 

delinquent  purchasers  of  state  land,  §  3547. 

notice  of  meeting  of  county  board  of  equaliza- 
tion, §  3654. 

tax  collector's  notice,  §  3749. 

delinquent  list,  §  3764. 

notice  with  delinquent  list,  §  3765. 

how  made,  §  3766. 

to  designate  what,  §  3767. 

affidavit  and  copy,  filed  with  whom,  S  3769. 

notice  of  sale  of  personal  property  seized  for 
taxes,  §  3792. 

amendment  to  delinquent  list.  §§  3882,  3883. 

of  result  of  such  election,  §  3981. 

of  additional  meetings  of  supervisors,  §  4033. 

of  public  notices,  §4079. 

of  redemption  of  interest-bearing  warrants,  § 
4150. 

of  notice  of  first  municipal  election,  §  4367. 

of  codes   S  4494. 
PUBLIC  DEBT.    See  City  Indebtedness. 
PUBLIC  HEALTH.    See  Health. 
PUBLIC     LAND.     See   Lands,    Public,    General 

Laws,  tit.  "Lands  of  the  Stat«." 
PUBLIC  MARKET,  act  authorizing  maintenance 

of  In  San  Francisco,  p.  1040. 
PURCHASE  of  state    land  by  United    States,  SS 
33,  34. 

of  state  lands,  application,  §  3406. 

of  swamp  lands,  applications,  §  3443. 

of  school  lands,  applications,  SI  3496-3500. 

of  state  lands,  applications  made  valid,  §  3573. 
PURCHASB3R  of  swamp   and   overflowed    lands* 

settlers  preferred  for  six  months,  §  3442. 

subsequent,  of  swamp-lands,    rights,  §§  a469, 
3470. 
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of  university  lands  delinquent,  §  3536. 

of  state  lands  delinquent,  proceedings  against, 
S§  3546-3556. 

when  repaid,  §§  3571,  3572. 

of  personal  property  sold  for  taxes,  S  37d4. 
QUALIFICATIONS  of  member  of  board  of  exam- 
iners, §  668. 

of  office-holders.  §S  841,  842. 

of  voters,  §  1083. 

secretary  to  board  of  regents,  §  1449. 

superintendent  of  Insane  asylum,  §  2150. 

assistant  physicians  of  insane  asylum,  §  2166. 

principal  teacher  of  d^af ,  dumb,  and  blind  asy- 
lum, §  2267. 

pilots.   §2429. 

supervisors,  §  4023. 

county  officers,  §  4101. 

district  and  town-ship  officers,  §  4102. 

city  officers,  §4370. 

police  judge,  §  4424. 
QUARANTINE  grounds  of  San  Francisco,  §  3004. 

vessels  Tsubject  to,  reported,  §  3013. 

vessels  not  to  land    passengers,  etc.,    §§  3014, 
3019. 

duty  of  pilots,  §  3015. 

failure  to  comply  with  regulations,  §  3016. 

what  vessels  subject  to.  §  3017. 

examination  and  inspection  of  vessels,  §  3018. 

fees  of  health  officer,  §  3020. 

regulations  for  ports  of  entry,  §  3059. 
QUORUM,  of  board  of  regents,  §  1430. 

of  common  council,  §  4406. 
RAFTS  on  Sacramento  and  San  Joaquin  rivers,  § 
2370. 

streams  navigated  by.  how  bridged,  <$  2877. 
RiAILROADS,  act  granting  subsidies  preserved,  8 
19. 

highways  crossing,  §  2694. 

assessment  of,  §§  3664-3671. 
right  to  wharves  and  toUs,  §  2921* 

street-cars,  hours  of  labor  on,    §«  3246,  3250. 
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RATE   of  taxation  for  state  purposes,   H  3686^ 

3713. 
taxation  for  county  purposes,  §  3714. 
taxation  on  moyaible   personal   property,  how 

determined,  §§3823-3825. 
REAL  ESTATE,  term  defined,  §S  17,  3617. 
RECEIPTS,  person  paying  tax  entitled  to,  8  3750. 
blanlic  poll-tax,  county  treasurer  to  prepare,  §§ 

3841-3843. 
auditor  to  sign,  §  3844. 
person  paying  poll-tax  entitled  to,  §  3851. 
evidence  of  what,  §  3862. 
unused  poll-tax  returned,  §9  3854-3856. 
for  moneys  paid  into  county  treaaury,  §  4147. 
RECLAMATION  DISTRICTS.    See  Land,  Public, 

subtit.  Swamp  and  Oyerflowed. 
acts  relating  to.    See  Creneral  Laws,  tit.  Drain- 
age; Reclamation. 
RECORDER,  conyeyances  for  right  of  way  filed 

with,  §  2712. 
franchise  of  wharf,  chute,  *and  pier  filed  with, 

§2920. 
records  of    births,  deaths,  and    interments,  | 

3023. 
reports  of  births,   marriages,  and   deaths,  |§ 

3077,  3078. 
duty  of,  In  such  case,  §§  3079,  3080. 
fees  for  keeping  such  records,  §  3081. 
to  record  marls^s  and  brands,  §  3168. 
duties  concerning  recorded  branda,  §  3169. 
to  record  petition  for  formation  of  reclamatiofi 

districts,  S  3450. 
to  record  by-laws   of  reclamation  districts,  § 

3453. 
number  reclamation  districts,  §  3483. 
report  to  register  sales  of  certlflcate  of  piuN 

chase,  §  3516. 
fees  for  making  report,  §3517. 
attend  sittings  of  county  boards  of  equalisa- 
tion, §3678. 
collector  of  taxes  to  make  affldayit  and  file 

copy  of  publication  of  dellnqu^it  taxes,   i 

3769. 
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duty,  when  property  sold  for  taxes  redeemed, 
13784. 

county  clerk,  when  ex  officio,  98  4106,  4106. 

when  ex  officio  auditor,  §  4106. 

office  at  county  seat,  §  4116. 

to  Tteeide  at  county  seat,  §  4119. 

bonds,  I  4122. 

to  procure  recoird-books,  S  4234. 

to  record  what,  S  4235. 

to  keep  indexes,  §  4236. 

records  of  certificates  of  sale,  I  4237. 

to  record  decrees  of  partition,  I  4238. 

filing  copy,  to  impart  notice,  S  4830.  ' 

two  or  more  Indexes  in  same  volume,  f  4240. 

duty  on  receipt  of  instrument  to  be  recorded, 
14241. 

supervisors  may  authorize  hiring  of  deputy  by, 
when,. p.  957,  Stat. 

to  indorse  recorded  instruments,  §  4242. 

to  make  searches,  §  4243. 

liability,  for  neglect,  §  4244. 

fees  prepaid,  9  4245. 

re<-ords  ^en  to  inspectioii,  §  4246. 
RECORDS  in  governor's  office,  9  382. 

secretary  of  state,  custody  of  state,  §  407. 

secretary  of  state,  fee  for  searching,  9  416. 

of  notaries  public,  9  794. 

notaries  public,  disposition  of,  9  796. 

notaries  public,  certified  copies  of,  9  797. 

of  insurance  commissioner,  9  603. 

board  of  <^xa miners,  9  656. 

officers.  9  1014. 

"record  of  official  bonds,"  9  951. 

proceedings  to  compel  to  deliver  official,  9  1015. 

open  to  public  inspection,  S  1032. 

of  boards  of  pilot  commissioners,  9  2446. 

ix>rt-wardei[is,  9  2505. 

births,  deaths,  and  interments  in  San  Francis- 
co. 9  3023. 

deaths  at  Sacramento,  9  3046. 

marriages,  9  3074. 

births,  9  3075. 

Pol.  Code— 100. 
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deaths,  8  8076. 

duties  of  recorder  in  regard  to,  §§  30T9,  9080. 

of  cemeteries,  §  3111. 

brands  and  marks,  S  3168. 

duties  of  recooxler  respecting,  §  3169. 

priority    of,    establishing    priority  of    rights  | 
3172. 

penalty    for    using    unrecorded    marks    and 
brands,  §3183. 

of  trademarks,  §  3198. 

secretary  of  fire  department,  §3341. 

register  of  state  land-office  to  keep,  9  3396. 

surveyor-general  to  keep,  §  3405. 

of    petiti(Hi,    to    form    reclamation    districts, 
§3450. 

by-laws  of  reclamation  districts,  §  3463. 

sales  of  certiflcate  of  purchase,  §  3516. 

patents,  §  3522. 

state  board  of  equalization  to  keep,  §  3692. 

of  supervisors,  §§  4030,  4031. 

of  superrlsors,  public,  §  4035. 

books  for,  by  recorder,  §  4234. 

what  to  be  recorded,  §  4235. 

indexes  to,  §  4236. 

of  certificates  of  sale,  §  4237. 

decrees  of  partition,  §  4238. 

open  for  inspection,  §  4246. 

recorder  to  make  searches,  §  4213. 
REDEMPTION  of  property  sold  for  taxes,  §  3780. 

how  effected,  §  3781. 

of  county  warrants,  §  4149. 
REGENTS  OF  UNIVERSITY.    See  University. 
REGIMENTS.    See  National  Guard. 
REGISTER  OP   STATE   LAND-OFFICE,  depoly 
and  number  of  clerks,  §  343. 

surveyor-general  ex  ofiicio,  §9  850,  497. 

deputy  surveyor-general  ex  officio  deputy.  %% 
350.  497. 

duties,  §  496. 

salary  abolished,  §  499. 

salary  of  clerks,  §  500. 

fees,  §501. 

bond,  §502. 
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to  keep  certain  accounts  and  records,  §  3395. 

must  keep  plats,  and  note  locations,  8  3390. 

note  on  plats  Issuing  of  certificates  or  patently 
§3397. 

county  treasurer  to  report  to^  8  8422. 

duty,  on  receipt  of  report,  §  3423. 

in&tmctions  and  printed  fomus,  8  8429. 

not  to   approve   survey  of   swamp-land    untU 
land  segregated,  8  3441. 

duty,  on  petition  to  form  reclamation  district, 
§3451. 

patent  for  reclaimed  lands,  8  3477. 

certificates  of  purchase  to  trustees  of  reclama- 
tion districts,  §  3480. 

to  number  reclamation  districts,  8  3483. 

certificate  of  purchase,  §  3614. 

to  record  sales  of  certificates  of  purchase,  8 
3516. 

duplicate  of  lost  cetiflcate  of  purchase,  §  8518. 

to  prepare  patents,  §  3519. 

countersign  patents,  §  3521. 

recording  patents,  §3521. 

furnish  statement  of  delinquent  purchasers.  8 
3546. 

duplicate  for  lost  or  defaced  land  warrants,  88 
3566-3560. 
REGISTER    OF    UNITED    STATES    LAND-OF- 
FICE, services  rendered  state,  §  8410. 
REGISTRATION.    See  Election. 
REMOVAL  of  ofticers,  §  997. 

of  owner  of  personal  property  assessed,  §  3806. 

of  county  seat,  petition,  §{5  3976,  3977. 

of  county  seat,  election,  §§  3979-3985. 

of  city  offlicer  elect,  §  4373. 

of  officers.    See  Offlters. 
REPEAL  affects  offi^cers,  how,  §  7. 

of  certalu  statutes,  8  18. 

of  laws,  at  any  time,  S  327. 

pot  to  revive  former  laws,  §  328. 

of  laws  creating  criminal  offen«e,  §  329. 

act  amending  repealed  act  void,  §  330. 

of  statutes,  §§  4.504,  4505. 
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BBPOKTETR    OF     SUPBBME    COURT     DECI- 
SIONS, salary.  §  739. 

Justices  may  appoint,  §  767. 

general  duties,  §§  771-773. 

appointment  of  deputy,  p.  1066,  Stat.    - 
REPORTBBS;    PHONOGRAPHIC,    of    supr^ne 
court,  salary,  §  739. 

Justices  may  appoint,  S  769; 

duty,  §§  769.  770. 
REPORTS,  of  offlicers,  when*  made,  §  332. 

printing,  §  333. 

number  to  be  printed,  §  334. 

in  English,  9  336. 

governor  may  require  special,  §  380. 

of  superintendent  of  state  printing,  8  538. 

of  state  geologist,  §8  549,  554. 

of  board  of  examiners  to  legislature,  IS  668| 
667. 

board  of  regents,  §  1432. 

principal  of  normal  school,  §  1501. 

school  superintendents,  9§  1543,  1544. 

harbor  commissioners,  §  2542. 

of  road  viewers,  §  2686. 

proceedings  on,  f  2688,  2689. 
of  officers  of  roads  and  highways,  $  2686. 

of  bridge  or  ferry  owner,  §  2847. 

of  ship-masters  arriving  In  California,  i^  2950. 

by  state  board  of  health,  §  2980. 

quarterly,  of  auctioneers,  §3310. 

penalty  for  failing  to  make.  $  3322. 

of  county  treasurer,  to  register  of  state  land- 
office.  §3422. 

duty  of  register  on  receipt  of,  §  3428. 

of    Yosemite  valley  and    Mariposa    big  tree 
grove,  §3586. 

of  state  board  of  equalization,  f  3692. 

county  auditor,  §  3869. 

county  auditor  failing  to  make,  §3870. 

surveyors  surveying  disputed  couttty  boonda- 
ries,  to  surveyor-general,  §  3970. 

county  treasurer,  to  supervisors,  S4165. 

penalty  for  neglecting  to  make,  8  4166. 
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REPORTS  OF  SUI'REME  COURT,  how  dd&tribut- 
ed,  §  430. 

how  made»  §S  771,  772. 

to  include  what,  S  773. 

justices  to  supervise  publication,  §  774. 

niay  alter  proof-sheets,  §  775. 

style,  §  777. 

number  of  volumes,  §  778. 

to  be  published  by  contract,  S  778. 

advertising  for  proposals,  §  779. 

contract,  what  to  require,  §  780. 

distribution  of,  §  781. 

duty  of  secretary  of  state  w^hen  proposals  re- 
ceived. §  782. 
REPRESENTATIVES.      See    Members    of    Con- 
gress. 
RESCUE,  liability  of  sheriff  for,  §  4183. 
RESIDENCE,  rule  for  deternilndng,  §  52. 

allegiance  renounced  by  change  of,  S  56. 

of  inspector  of  gas-meters,  §  583. 

insurance  commissioner,  S  631. 

notary  public,  §  792. 

of  state  officers,  §§  852,  854. 

challenge  at  election  for  nonresidence  in  states 
§1282. 

for  nonrefiidence  in  precinct,  S  1233. 

rules  for  determination  of,  at  election,  §  1239. 

termination  of,  how  computed,  §  1240. 

rules  read  if  requested  at  election,  S  1241. 

of  secretary  of  board  of  regents,  S  1449. 

of  certain  military  officers,  §  1919. 

of  physicians  of  insane  asylum,  S  2195. 
RESIGNATION  of  notaries  public,  §  796. 

of  officers,  to  whom,  $  995. 

of  military  officers,  SS  1926,  1928. 
RETIRED  LIST  of  national  guard,  {  1973. 
RETROACTIVE,  codes  not,  §3. 
RETURN,  sheriff's,  of  process,  §  4177. 

same,  what  evidence,  (  4178. 

failing  to  mal?e,  §  4179. 
REVENUE.    See  Taxes. 
REVIVOR,  repeal  does  not  operate  as,  §  18. 
REWARDS  may  be  offered  by  governor,  §{380^ 
1054. 
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EIGHTS  vested,  not  affected  by  code,  §§8,  18. 
KIFLE  PRACTICE,  act  defining  inspector's  du- 
ties, §2008. 
BIGHT  OF  WAY  acquired  by  estabUshing   high- 

ways,  §  2631. 
proceedings  to  procure,  for  roads,  §2681. 
across  railroads,  ditciies,  canals,  etc.,  §  2694. 
for  toll-biidges,  §  2855. 
for  toll-roads,  §  2787. 
for  wharves,  chutes,  and  piers,  §  2913. 
ROADS  AND  HIGHWAYS,  highways,  what,  §§ 

2618,  2619. 
expiration  of  highways,  §  2619. 
width  of  highways,  §  2620. 
vacation  of,  §  2623. 
record  of  proceedings   relating  to   roads   and 

highways,  §  2622. 
'      road  register,  §  2622. 

county  deemed  to  acquire  title  to  road,  when, 

§  2623. 
vacation  of,  §2623. 

labor  performed  on,  compensation  for,  §  26^. 
public  easement  acquired    by  establishing,   | 

2631. 
sidewallcs  on,  §  2682. 
trees  on  land  adjoining,  §  2633. 
trees,  right  of  adjoining  owner  to  plant,  §  2633. 
road  districts,  §  2641. 
supervisors   ex  officio   road    commissioners,  | 

2641. 
road  overseers,  offl^ce  of  abolished,  §  2642. 
powers  and  duties  of  supervisors  with  respect 

to  roads,  §  2643. 
duties  of  po«d  commissioners,  §2645. 
general  road  fund.  §  2651. 
contracts  in  violation  of  act,  void,  §  2651. 
liability    of    supervisors    for    yiolatlng  act*  § 

2651. 
road  poll-tax,  §  2652. 
property  highway  tax,  §  2653. 
same,  assessment  and  collection,  §  2654. 
taxes  to  be  expended  in  district,  §  2655. 
employer  responsible  for  employee's  road-tax, 

§2671. 
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opening,  aHering,  and  discontinuance  of  roads, 
§2«81. 

who  may  apply  for  change,  §  2681. 

petition,  what  to  contain,  §2682. 

petitioners  must  give  bond,  §  2683. 

viewers  to  be  appointed,  §  2684. 

qualifications  and  duties  of  viewers,  §  2685. 

report  of  viewers,  (  2686. 

compensation  of  viewers  and  surveyor,  §  2687. 

hearing  of  the  report,  §  2688. 

proceedings  on  approval  of  report,  §  2689. 

opening  of  roads,  §  2689. 

procuring  right  of  way,  §§  2689,  2690. 

acceptance  of  award,  §  2690. 

payment  of  expenses,  §  2691. 

private  roads,  §  2692. 

record  of  transfer  of  right  of  way,  i  2693. 

railroads  and  ditch  crossings,  §  2694. 

removal  of  fences,  §  2695. 

land  to  protect  road  from  streams,  acquiring 
of,  §  2606. 

bridges  under  control  of  overseers,  §  2711. 

maintenance  of  public  bridges,  §  2711. 

when  county  may  aid  In  constructing,  §  2712. 

construction  and  repair  of  bridges,  §  2713. 

when  one  overseer  fails  to  act,  who  may  re- 
pair, §2714. 

bridges  crossing  district  lines,  §  2714. 

when  supervisors  must  repair,  §  2715. 

failure  of  overseers  to  repair,  §  2715. 

semi-annual  meetings  of  supervisors,  §  2716. 

removal  of  encroachments,  §  2731. 

notice  to  remove,  §  2732. 

penalty  for  neglect,  §  2733. 

If  encroachment  denied,  action  for  nuisance, 
§  2734. 

If  encroachment  not  denied,  how  removed,  § 
2735. 

gate  allowed,  where,  §  2736. 

penalty  for  leaving  open  gate  and  riding  off 
road,  §  2736. 

obstnictlng  or  Injuring,  §  2737 
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water-stoTers  reeponfiible    for    ovecflow  dam- 
ages, ft  2737. 
ditches  across  public  roads,  daty  to  bridge  and 

power  of  supervisors,  §  2737. 
bridges  over,  power  to  declare  public  property, 

§  2737. 
animals,  placing  near  highway  a  misdemeaiF 

or.  §  2737. 
refuse,  placing  near  highway  a  misdemeanor, 

§  2737. 
injuring  milestone  or  guide-post,  §  2738. 
penalty  for  not  removing  obstructionB,  §  273d. 
removal  of  fallen  trees,  §  2740. 
cutting  down  trees,  §  2740. 
driving  over  bridges,  §  2741. 
destroying  shade  or  ornamental  trees,  §  2742. 
collection  and  application  of  penalties,  S  2743. 
notice  to  nonresidents,  §  2744. 
law  of.  §  2931. 

driver  addicted  to  intoxication,  (  2982. 
notice  to  employer  of  driver's  intosicatk>o,  f 

29.^3. 
horses  to  be  fastened  while  standing,  S  2934. 
penalties,  how  and  by  whom  recovered,  §  2935. 
liabllty  of  owners  for  damage  done  by  drivers, 

H  293«.  2937. 
supervisors  to  encourage  planting  of  trees,  etc., 

on  public,  §  4080. 
Toll,  notice  and  application  to  construct,  S2779L 
special  meeting  of  supervisors,  §  2780. 
application.  §2781. 
action  of  supervisors.  §  2782. 
commissioners,  how  appointed,  §  2783. 
laying  out.  §  2784. 

compensation,  map,  and  report,  S  2786. 
branches  and  extensions,  §  2786. 
acquiring  lands,  8  2787. 
appropriation  of  damages  for,  §  2788. 
application,  when  unnecessary,  8  2789. 
orchards  and  gardens.  $  2790. 
bridging  streams.  §  2791. 

one  corporation  using  road-bed  of  another,   i 
2792. 
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how  constructed,  §  2793. 

may  relay,  with  what,  §  2794. 

mile-8toa<^  and  posts,  §  2795. 

guide-posts,  §2706. 

Inspection  certificate  and  completion,  §  2797. 

erection  of  gates,  etc.,  §  2798. 

abandonment,  §  2799. 

county  may  purchase,  §  2800. 

appraisement  and  award,  §  2801. 

persons  exempt  from  paying  tolls,  §  2814. 

encroachments,  how  removed,  §  2815. 

penalty,  §2816. 

action  for  penalty  or  trespass,  §  2817. 

Inspection  of,  §  2827. 

closing  gates,  and  penalty,  $  2828. 

defects  in,  to  be  reported,  §  2829. 

obedience  to  notice  and  requirement,  §  2830. 

fees  of  commissioner  and  overseer,  §  2831. 

use  of,  for  toll-bridges,  $  2875. 
ROAD  POLL  TAX.  disposition  of,  S  2655. 
ROD  deflne<l,  §  3212. 

RODEOS,  act  in  relation  to,  preserved,  S  19. 
RULP:  of  law,  what  §  4466. 

statutes  and  constitution,  §  4467. 

of  decisdon,  common  law  of  England  is,  when 
$4468. 

when  laws  of  state  silent  §  4468. 

of  construing  codes,  fi  4478. 

as  to  laws  of  1872,  §  4479. 

of  construing  codes,  one  with  another,  §  4480. 

of  construing  conflicts  in  titles,  S  4481. 

conflicts  in  chapters,  $  44^. 

conflicts  in  articles,  §  4483. 

conflicts  In  sections,  S  4484. 

Oif  repeal  of  statutes,  §  4504. 
RULES  AST)  REGULATIONS  Of  bonrd*«  of  ex- 
aminers,  $  657. 

of  national  guard,  $$  1939,  2064. 

of  courts-martial,  §  2077. 

courts  of  inquiry,  §  2063. 

state  board  of  equalization  to  prescribe,  etc., 
§3692. 
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of  state  board  of  equalization,  penalty  for  vio- 
lating. §3«97. 
SACRAMENTO    CITY,  legal    d!»tances    from,    f 

151  et  seq. 
seat  of  government,  S  145. 
officers  to  reside  at,  |  852. 
auction  sales  in,  I  3308. 
board  of  health  of.    See  Health. 
SACRAMENTO  COUNTY,  legal  distances  from 

county  seat,  §  151. 
boundaries  and  county  seat,  $  3928. 
school  superintendent  member  of  state  board 

of  education,  S  1517. 
supervisors  may  employ  swamp-land  clerk,  f 

3484. 
treasurer,  when  to    settle   with    controller,  | 

38G6. 
salary  of  county  Judge.  $  4329. 
salary  of  district  attorney,  §  4330. 
SACRAMENTO   RIVER,  a   navigable  stream,    | 

2349. 
rafts  on,  $  237.0. 
SALARIES.    See  Compensation;  Fees. 

county  government  bill.    See  Genenal  Laws. 

acts  preserved,  §  19. 

of  members  of  legislature,  §  266. 

officers  of  legislature,  §|  267,  268. 

governor,  $  384. 

private  secretary  to  governor,  §  385. 

executive  clerk,  H  386. 

lieutenant-governor,  §  397. 

secretary  of  state,  §  417. 

deputy  secretary  of  state,  §  418. 

clerk  of  secretary  of  state,  §  419. 

recording  clerks  for  secretary  of  state,  §  420. 

special  clerks  for  secretary  of  state,  (  422. 

controller.  §438. 

deputy  controller,  S  439. 

book-keeper  for  controller,  §  440. 

clerks  for  controller,  §  441. 

trenfiurer,  §455. 

clerks  for  treasurer,  9  456. 
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watchmen  for  office  of  treafiurer,  §  458. 

attorney-general*  §  471. 

clerk  of  attorney-general,  §  472. 

suryeyor-general,  $484. 

deputy  surveyor- general,  S  485. 

clerks  for  surreyor^general,  S  486. 

clerks  In  office  of  register,  (  500. 

superintendent  of  public  instruction,  |  513. 

deputy  superintendent  of    public  instruction, 

clerk  for  superintendent  of  public  instruction, 
S  515. 

superintendent  of  state  printing,  §  534. 

state  geologist,  $  551. 

assistant  geologist,  §  552. 

insurance  commissioner,  $  628. 

deputy  insurance  commissioner,  629. 

clerk  of  board  of  examiners,  S  685. 

Justices  of  supreme  court,  8  736. 

judges  of  superior  courts,  §  737. 

supreme  court  reporter,  §  739. 

officers  of  supreme  court,  §  739. 

clerk  of  supreme  court,  §  755. 

deputy  clerk  of  supreme  court,  §  756. 

offlc<?r,  wben  title  to  office  contested,  J  986. 

officers,  how  paid,  §  1029. 

adjutant-general,  §  2113. 

assistant  adjutant-general,  (  2114. 

assistant  adjutant-general,  out  of  what  fund, 
8  2115. 

superintendent  of  insane  asylum,  fi  2154. 

assistant  physicians  of  Insane  asylum,  $  Pi^. 

treasurer  of  insane  asylum,  §  2182. 

officers  of  insane  asylum,  how  paid,  §  2193. 

officers  of  deaf,  dumb,  and  blind  asylum,  | 
2243. 

principal  teacher  of  deaf,  dumb,  and  blind  asy- 
lum, §2269. 

state  librarian.  IS  2302. 

deputy  state  librarians,  ft  230B. 

harbor  commissioners  and  employees,  §S  2552. 
2571. 

members  of  marine*  board,  §  2586. 


1200  Index. 

SALARIES— Continued. 

secretary  of  state  board  of  health,  $  2862. 
officers  of  health  department  of  San  Franda* 

CO.  §  3010. 
swamp-land  clerk    of   Bacnunenito  oannty*  | 

3484. 
officer  authorized  to  draw  warrants  for,  par- 
ties considered  debtx>r,  §  3849. 
county  judj^e  and  district  attorney,  fi  4328. 
county  judge,  f  4329. 
district  attorney,  §  4330. 
teachers.    See  Schools. 
SALE  of  wreclced  property,  S  2416. 
notice,  S  2416. 

floating  lumber,  §§  2392,  2893. 
wreclced  or  damaged  ressels,  by  port-wardens, 

§  2507. 
notice,  §  2508. 

unclaimed  property,  §f  3158,  3154. 
of  animals,  brands,  i  3182. 
of  trade-marks,  S  3190. 
certificates  of  purchase  of  state  lands,  §f  851S, 

351C. 
for  taxes.    See  Taxes. 
By  auction,  to  be  classified,  §  3287. 
amount  not  to  be  exceeded,  §  8289. 
by  sheriff  or  constable,  §  8291. 
place  of.  «§  3302,  3304. 
of  live-stock,  §  3305. 
book  to  be  kept.  {  3306. 
advertisement,  $  3307. 
made  In  day-time,  except,  (  8308. 
com  mi  SCI  ion,  §  3309. 
report,  §  3310. 

penalty  for  not  reporting,  §  8322. 
SALMON  in  Eel  river  act,  preserved,  9 19. 

fishwaj'S  for   fi  642. 
SALT  AND  TIDE  LAND.    See  General  Laws,  tit. 

Lands  of  the  State. 
SALT-MARSH  LANDS.    See  Lands. 
SALVAGE,  to  whom  allowed.  §  2404. 
to  be  stated  In  wrltinir.  §  2412. 
disputed  claims  to,  §  2413. 
costs  of  proceedings,  9  2414. 
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SAN  BENITO  COUNTY,  legal     iJlstances     from 

couii'tT  seat.  S  1T8 
SAN   BERNARDINO   COUNTY,   legal   dlstanceB 

from  county  seat,  §  180. 
boundaries  a-nd  county  seat,  $  3943. 
salary  of  county  Judge,  §  4329. 
salary  of  district  attorney,  §  4330. 
SAN  DIEGO  CITY,  harbor  commissloiners  of,  §§ 

2575-2608. 
pilots  In,  p.  1058  Stat. 
SAN    DIEGO    COUNTY,    legal    distances    from 

county  seat,  $  181. 
boundaries  and  county  seat,  §  3944. 
pilojts  and  pilot  regulations,  p.  1058,  Stat, 
salary  of  county  Judge,  §  4329. 
salary  of  district  attorney,  §  4330. 
SAN  FRANCISCO,  CITY  AND  COUNTY,   home 

of  inebriate  in,  $  19. 
legal  distances  from,  §  182. 
number  of  port-wardens,  §  343. 
inspector  of  gas  meters  to  reside  at,  §  583. 
Insurance  commissioner  to  lieep  oflBce  in,  S  031. 
boundaries,  §  3950. 
election  commissioners  in,  9  1075. 
election  commissioners,  secretary  of.  In,  §  1077. 
secretary  of  election  commission,  powers  of,  f 

1078. 
elections,  lodging-house  keepers  and  landlords, 

lists  by.  §  1094. 
special  elections  in,  p.  985  Stat, 
school  superintendent  member  of  state  board 

of  education,  S  1517. 
compensation  of  deputy  school  superintendent, 

§  1550. 
tax  collector  to  enroll  persons  subject  to  mili- 
tary duty,  §  1897. 
penalty  for  refusing,  §  1898. 
drills  of  national  guard,  §  2024. 
harbor  commissioners'  Jurisdiction.  (  2522. 
exempt  from  laws  concerning  wharves,  etc., 

§  2920. 
quarantine  grounds,  §  3004. 
quarantiue  officf^rs  and  duties,  §  3006. 

Pol.  Code— 101. 
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SAN  FRANCISCO  CITY  AND  COUNTY-Conf  d, 

advertteements  and  auctkms,  §  3307. 

aaction  sales  in,  §  8306. 

swamp-lands  exempt  from  certain  laws  in  re- 
lation to  overflowed  lands,  S  3488. 

taxes,  where  paid,  §  3747. 

treasurer,  when  to  settle  with     coatroUer,  S 
3866. 

exempt  from  chapter  on  saperyisors,  |  4087. 

term  of  office  of  assessors,  §  4109. 

salary  of  county  judge,  §  4329. 

salary  of  district  attorney,  §  4330. 

deputies  and  assistants  of  county  clerk  in  San 
Francisco,  p.  959  Stat. 

assistants  of  district  attorney  In,  p.  960*  Stat. 

water-front  of  and  jurisdiction  of  harbor  com- 
missioners, p.  1036  et  seq.  Stat. 

notary,   appointment  of  in  Presidio,   p.   1050 
Stat. 

act  authorizing  free  market  in,  p.  1040  Stat 

harbor  commissioners.    See  Harbor    Commis- 
sioners. 

act  to  increase  efficiency  of  flre  departmenit  In, 
p.  1029  Stat. 

salaries    of   officers  of  fire  department  of,  p. 
1030,  Stat. 

treasurer,  deputies  of,  in,  p.  1066  Stat. 

assistants  to  city  attorney  iji,  p.  958  Stat. 
SANITARY  LAWS.    See  Health. 
SAN    JOAQUIN    COUNTY,  legal  distances  from 
county  seat,  §  183. 

boundaries  and  county  seat,  §  3932. 

superintendent    of    schools    member  of  state 
board  of  education,  §  1517. 

treasurer,   when    to   settle   with   controller,  § 
3866. 

salary  of  county  judge,  §  4329. 

j^alary  of  district  attorney,  §  4330. 
SAN  JOAQUIN  RIVER,  a  navigable  stream,     fi 
2349. 

rafts  on,  9  2370. 
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SAN    LUIS    OBISPO    COUNTY,  legal  distanceB 
from  county  seat,  S  184. 
boundaries  and  county  seat,  §  3947. 
salary  of  county  judge,  S  4329. 
salan'  of  district  attorney,  §  4330. 
SAN    MATEO    COUNTY,  legal   distances   from 
county  seat,  §  185. 
boundaries  and  county  seat,  §  3951. 
salary  of  county  judge,  §  4329. 
salary  of  district  attorney,  §  4330. 
San  Pedro,  pilots  in,  p.  1058  Stat. 
SANTA    BARBARA     COUNTY,   legal   distances 
from  county  beat,  §  186. 
boundaries  and  county  seat,  §  3946. 
salary  of  county  judge,  §  4329. 
salary  of  district  attorney,  §  4330. 
SANTA  CLARA  COUNTY,  legal  distances  from 
county  seat,  §  186. 
school  superintendent,  member  of  state  board 

of  education,  §  1517. 
treasurer  when  to  settle     with     controller,  fi 

3866. 
boundaries  and  county  seat,  S  3952. 
salai*y  of  county  judge,  §  4329. 
salary  of  district  attorney,  §  4330. 
SANTA    CRUZ    COUNTY,  legal  distances  from 
county  seat,  §  188. 
boundaries  and  county  seat,  §  3949. 
salary  of  county  judge,  §  4329. 
salary  of  district  attorney,  §  4330. 
SAUCETJTO.  Quarantine  grounds  at,  f  3004. 

pest-house  located  at,  §  3022. 
SCHOLARSHIPS  free,  in  univerRlty,  S  1395. 
SCHOOL  FUND.    See  Funds. 
SCHOOL  LAND.    See  Lands. 
SCHOOLS,  women  eligible  to  educational  otDce,  § 
841. 
controller  to    malce    annual    estimate  for  ex« 

penses  of,  §  443. 
who  admitted  to,  §  1662. 
for  Chinese,  §  1662. 
graded,  H  1663. 
course  of  instruction  in,  §§  1664-1667. 
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physical  exercise  in,  §  1668. 

for  negro  and  Indian  children,  §  1662. 

sectarian  hooks  and  teachings    prohibited,     § 

1672. 
time  of  keeping  schools  open,  §  1619. 
duration  of  daily  sessions,  §  1673. 
compulsory  education,  §  1683,  n. 
insulting  or  abusing  teachers,  §  1867. 
disturbing  public  schools,  §  1868. 
issuing  certificate  or  diploma    unlawfully,     | 

1809. 
teachers  acting  as  agents  of  publishers,  etc., 

§  1870. 
officers  may  administer  oaths,  §  1873. 
books  adopted  to  continue  four  years,  §  1874. 
text-books  to  be  continued  in  use,  §  1874. 
penalties  for  refusing  to  use  books  ordered,  | 

1875. 
printing  and  binding,  §  1877. 
school  year,  when  commences,  §  1878. 
Books — 
Duty  of  state  printer  In  relation  to  printing 

and  binding,  §  1877. 
rules  for  adoption  of,  §  1874. 
rules  for  supplying  of  text-books,  §  1874. 
education,  county  changing  course  of  study,  { 

1663. 
Census  marshal- 
duty,  §§  1634,  1636. 
report,  §  1636. 
to  list  whom,  (§  1637,  1638. 
compensation,  §  1639. 
neglect  or  refusal  of,  to  report,  §  1640. 
Certificates— 
what,  entitle  holder  to  admission  to  normal 

school,  §  1495. 
county  superintendents  may  issue  temporary, 

§  1543. 
fee  for,  §  1565. 

necessary-  to  have  warrant  drawn,  §  1701. 
may  issue  without  examination,  $1792. 
revocation  of,  §  177.j. 
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renewal  of,  §  1775. 

holders  of,  may  teach  where,  §  1775. 

county  board  of  examination  may  issue,  S  1771. 

to  whom  issued,  §  1772. 

examination  for,  §  1773. 

city  board  of  examination  may  grant,  S  1791. 

rights  of  holders  of  city,  §  1798. 

of  election  for  school  trustees,  §  1602. 

of  election  to  levy  school  tax,  §  1835. 

unlawful  issue  of.  §  18^. 

evidence  of  moral  character.  §  1871. 

granting  without  examination,  §  1775. 
Clerks— 

when  and  how  elected,  §  1649. 

general  duties,  S  1650. 

to  provide  supplies  and  overlook  property,  | 
la-Jl. 
Collector- 
compensation,  S  1857. 
Compulsory  education- 
children  to  be  sent  to  school,  $  1683,  n. 
Diplomas— 

of  state  normal  school.  {  1503. 

unlawful  issue  of,  §  1869. 

applicants  to  give  evidence  of  moral  character, 
§  1871. 
73islTict  school- 
duty  of  superintendent  as  to,  §  1551. 

names,  S  1575. 

what  forms,  §  1576. 

Joint,  §  1577. 

joint,  report  by  trustees.   §  1583. 

two  counties,  apportioning  money  where  dis- 
trict In.  8  is«?. 

new,  when  to  be  opened,  §  1581. 

forming  new  and  changing  old,  (  1577. 

petition  for  change,  notice  of  and  approval  or 
disapproval,  §  1578. 

duties  of  supervisors,  §  1579. 

new,  action  creating,  when  void,  §  1581. 

to  be  under  control  of  trustees,  §  1611. 

clerks  of  election,  §  1649. 
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duties  of  clerks,  §  1650. 

clerk  of,  when  to  provide  supplies,  S  1651. 
Education,  city  and  county  boards- 
how  elected,  §  1616. 

powers  and  duties,  S  1617. 

county  board,  §  3768. 

county  board,  of  what  to  consist,  §  1768. 

county  boards  of,  vacancy  in,  §  1768. 

county  boards,  general  powers,  §  1771. 

county  board,  member  not  to  prepare  teacher 
for  examination,  §  1776. 

county  board,  appointment  and  qualification  of 
members,   §   1768. 

county  boards,  organization    and    quorum,  | 
1768. 

county  boards,  votes  necessary  to  measures,  | 
1768. 

bribing  member  a  misdemeanor,  §  1879. 
Education,  State  Board  of— 

number  of  members  composing,  §  343. 

appointment  and  term  of  office  of  members,  | 
3(56. 

how  constituted,  §  1517. 

organization,  §  1518. 

majority  necessary  to  validity  of  acts,  8  1519. 

meetings,  f  1520. 

general  powers  and  duties,  §  1521. 

traveling  expenses,  §  1522. 

not  to  change  text-books,  $  1874, 
Examination,  City  Boards  of— 

in  each  city,  §  1787. 

how  constituted,  §  1788. 

chairman,  §  178i9. 

meetings,  §  1790. 

general  powers,  §  1791. 

rights  of  holders  of  certificates,  §  1798. 

compensation  of  members,  §  1794. 

member  not  to  prepare  teacher  for  examina- 
tion, §  3776. 

granting  and  renewing  of  certificates,  §  1792. 
Examination,  County  Board- 
how  composed,  §  1768. 
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.  meetings,  §  1770. 

power  to  grant  certificates,  §  1771. 

certificates,  to  whom,  §  1772. 

how  to  conduct  examination,  §§  1773,  1774. 

may  renew  and  revoke  certificate,  §  1775. 
Examination,  State  Board  of— 

abolished,  §  1741. 
Expenses- 

of  superintendent  of  public  Instruction,  §  516. 

of  state  lK)ard  of  education,  §  1522. 

of  county  in«titutee,  §  1564. 

for  stationery,  etc.,  5  1621. 

institutes,  expenses  of,  §§  1533,  1564,  1565. 

superintendent,  county,  account  of  expenses  of 
institute,  §  1564. 

superintendent,  payment  of  expenses  of  insti- 
tute, §  1564. 

superintendent,  allowance  for  expenses  at  con- 
vent Ion,  §  1533. 
Fund,  School- 
special  duties  of  controller.  §  435. 

conversion  of,  Into  bonds,  §§  680-682. 

apportionment  of,  §§  1858-1860,  1543. 

amount  raised  for,  §  3713. 

poll-taxe<s  collected  paid  Into,  §  3861. 

purposes  for  which  may  be  used,  §  1801. 

right  of  school  to  receive,  §  1859. 
teachers'  salary  fund,  §  1818a. 

cancelling  unsold  bonds,  §  1889. 

.election  for  issuance  of  bonds,  §§  1880,  1881. 

bonds,  interest  on,  §  1886. 

issuance  and  form  of  bonds,  §§  1884,  1885. 

election  for  issuing  bonds,  canvassing  returns, 
§  1884. 

fines  from  fires  set  on  public  land  paid  to 
school  fund.    See  Appendix  to  Penal  Code. 

fines  for  tearing  down  fence  or  leaving  open 
enclosure  paid  to  school  fund.  See  Appen- 
dix to  Penal  Code. 

See  Moneys,  post. 
Grades— 

primary  and  grammar,  S  1663. 
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High,  how  ORtahlisUed  and  maintained,  S  16W- 

election  for,  |  1670. 

naanagenient  of,  §  1670. 

high  school  boards,  §  1670. 

admission  to,  §  1670. 

pupils  in,  §  1670. 

union  high  schools,  §  1670. 

county  establishment,  maintenance  ajid  man- 
agement of,  §  1671. 
Houses — 

issuing  bonds  to  erect,  §  1880. 

election  for  issuance  of  bonds,  S  1881  et  seq. 

issuance  and  form  of  bonds,  S§  1884, 1885,  1880. 

bonds,  interest  in,  8  1886. 

fire  escapes  on,  §  1890. 
Library  district- 
fund,  how  expended,  §  1712. 

fund,  of  what  consists,  §$  1713,  1714. 

control  and  location,  S  1716. 

who  use,  §  1716.  x     •  i.T«fy 

powers  and  duties  of  trustees  as  to,  %  1717. 

library,  §  1565. 

fund,  §  1565. 

fund,  apportionment  of,  §  1714. 

stamping  books,  §  1712. 
Meetings— 

of  state  board  of  education,  $  1520. 

teachers'  institutes,  §§  1560,  1561. 

county  board  of  examination,  |  1770. 

city  board  of  examination,  §  1790. 
Moneys- 
how  used.  §§  1621,  1622. 

derived  from  tax,  §  1820. 

how  apportioned,  §§  1858-1860. 

See  Fund,  ante.  • 

Normal  school- 
trustees,  number,  §  343. 
appointment  and  term  of  office,  §  354. 
object,  §  1487. 
by  whom  controlled,  §  1488. 
powers  and  duties  of  trustees,  §  1489. 
regular  meetings  of  trustees,  §§  1490,  1491. 
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Joint  meetings  of  trastees,  §  1492. 

qualifications  for  admifision,  §  14&4. 

teacliers  holding  certificates,  §  1490. 

pupils  from  other  states,  §  1496. 

pupils  to  file  declaration,  §  1497. 

presidents  to  make  annual  report,  S  1501. 

permission  to  attend  county  institutes,  §  1502. 

holders  of  diplomas,  §  1503. 

amount  raised  for  fund,  §  3713. 

diplomas,  issuance  of,  §  1503. 

superintendent  of  public  instruction  to  visit 
school,  §  1505. 

diplomas,  rights  of  holders  of,  f  1503. 

teachers  may  be  admitted  to,  §  1495. 

meeting  of  trustees,  expenses  of  trustees,  al- 
lowance of,  §  1491. 

establishment  of  branch  at  San  Diego,  p.  1048 
Stat. 

establishment  of    branch  at  Los  Angeles,  p. 
1048  Stat. 

establishment  of  branch  in  Northern  Califor- 
nia, p.  1047  Stat. 

Los  Angeles,  additional  buildings  for,  p.  1048 

Stat, 
establishing  at  San  Francisco,  p.  1047  Stat 

improyements  and  additional  buildings  at  San 
Joee,  pp.  1048,  1049  Stat. 

San  Jose,  maintenance  of  high  school  building 
by,  p.  1050  Stat. 

Joint  meetings  of  trustees,  §  1492. 

orders  upon  controller  by  trustees,  §  1507. 
Pupils- 
stationery  to  be  furnished,  §  1620. 

non-resident,  when  admitted,  §  1662. 

Chinese.  §  1662. 

course  of  Instruction,  S§  166&-1667. 

physical  exercise  for,  f  1668. 

Indian,  I  1662. 

confined  in  school  how  long,  S  1673. 

how  admitted,  §  1683. 

must  submit  to  regulations,  §  1684. 

suspension  and  expulsion,  §  1685. 
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defacing  school  properties,  |  1686. 

expefienced  teachers  for  beginners,  §  1687. 

district  libraries  open  to,  S  1716. 

examination,  promotion  and  diplomas,  §  1663. 
Superintend  en  t«,  County- 
members  of  board  of  education,  §  1517. 

general  duties,  §  1043. 

failure  to  report,  §  1544. 

may  appoint  teachers  and  open  schools,  i  1545. 

may  dirt>ct  repairs,  §  1546. 

requisitions  drawn  by,  §  1548. 

may  appoint  deputies,  §  1549. 

compensation  of  deputy,  §  1550. 

to  report  number  of  children,  S  1551. 

duty  as  to  boundaries  of  districts,  §  1551. 

when  not  to  teach,  §  1553. 

allowance  for  expenses,  |  1552.. 

to  hold  teachers'  institutes.  S§  1560,  1561. 

petition  to  chansre  school  district,  i  1577. 

duties  as  to  change,  §  1578. 

to  fill  vacancies  in  boards  of  tmstees,  $  1614. 

member  of  county  board  of     examination,  f 
1768. 

Chairman  of  county  board  of  examination,  | 
1769. 

member  of  city  board  of  examination,  §  1788. 

to  furnish  statement  of  amount  of  funds  re- 
quired. §  1817. 

bonds  of,  §  4122. 

duty  as  regards  library,  §  1565. 
Superintendents.  State- 
when  to  report,  §  332. 

number  of  copies  of  report,  §  334. 

distribution  of  reports,  §  335. 

clerlts,  §  343. 

a  civil  executive  officer.  §  343. 

election  and  term  of  office,  §  348. 

ex  officio  regent  of  university,  §  853. 

duties,  US  512.  1532. 

salary.  §  513. 

salary  of  deputy,  S  514. 

salary  of  derls.  §  515. 
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traveling  expenses,  fS  516,  1522. 

ofltcial  bond,  §  517. 

to  reside  at  Sacramento,  §  852. 

vacancy  in  office,  how  filled,  |  1002. 

to  visit  normal  school,  §  1505. 

secretary  of  state  board  of  education,  S  1518. 

board  of  education  meets  at  call  of,  i  1520. 

appeal  when  salary  of  teacher  withheld,  S  1699. 

convention  of  superintendents,  duty  to  attend, 

S  1533. 
power  to  call  convention  of  superintendents,  I 

1533. 
apportionment  of 'school  fund  by,  S  1858. 
Supervisors- 
duties  on  petition  to  change  districts,  §  1579. 
to  levy  county  school  tax,  $  1818. 
failure  to  levy  tax,  §  1819. 
Tax- 
county,  levy  of,  I  1818. 
when  to  levy,  §  1819. 
proceeds  to  whom  paid,  §  1820. 
district,  elections  to  determine,  $  1830. 
district,   notice  of  election  to  levy,   S§   1831, 

1832. 
Judges  of  election,  $  1833. 
ballots,  §  1834. 
returns  of  election,  f  1835. 
certificates  of  election,  §  1836. 
duties  of  assessor,  §  1837. 
maximum  rate,  §  18.S9. 
no  compensation  for  collecting,  §  1857. 
levy  of  state.  §  3719. 
superintendent    to     estimate  sum  required,  % 

1817. 
Teachers- 
See  Certificates,  supra, 
fee  for  certificate  or  renewal,  S  1565. 
examination  of  applicants,  §  1770. 
normal  school  for  education  bf,  f  1487. 
holders  of  diplomas  of  normal  school,  S  1508. 
to  attend  county  Institutes,  |  1560. 
pay  of  attending  institutes,  f  1563. 
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institute,  expenses  of,  §  1564. 

experienced,  for  beginners,  §  1687. 

general  duties,  §  l^Q, 

scbool  month  as  to  salary  of,  §  1687. 

appeal  from  order  removing,  §  1698. 

appeal  in  case  salary  withheld,  S  1699. 

warrants  In  favor  of,  when  not  to  be  drawn, 
§§  170CI,  1701. 

duties  of,  as  to  instructions,  §  1702. 

qualiflcations  as  county  examiners,  §  1768. 

county  certificate©  to  what,  §  1772. 

examination  for,  in  counties,  §§  1772,  1773. 

indorsement  on,  §  1774. 

paid  out  of  what  fund,  $  1861. 

insulting  and  abusing,  §  1867. 

issuing  Irregular  certMcates  a  misdemeanor,  § 
1869. 

not  to  act  as  agent  of  publishers,  etc.,  S  1870. 

appeal  of  removed  teacher,  conclusiveness  of 
Judgment,  §  1698. 

leave  before  expiration  of  time,  §  1690. 

reports  by  teachers  In  Joint  districts,  §  1683. 

salary  fund,  §  1818a. 
Teachers'  Institutes- 
principal  of  normal  school  to  attend,  §  1602. 

held  annually,  §§  1560,  1561. 

length  of  sessions,  §  1562. 

pay  of  teachers  attending,  §  1563. 

expenses,  how  paid,  §§  1564,  1565. 

holding  of,  §  1561. 

separate,  §  1560. 

duty  of  teacher  to  attend,  S  1660. 
Text-bool<s— 

See  Books. 
Trustees,  School- 
elections.  §  1593. 

elections,  notices  for,  §  1596. 

to  appoint  Judges  and  inspectors,  §  1596. 

opening  and  closing  polls,  §  1597. 

who  may  vote,  §  1598. 

voting  by  ballot,  §  1590. 
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manneT  of  voting,  §  1609. 

challenges,  §  1600. 

poU  lists,  §  1601. 

certificates  of  election,  S  1602. 

districts  to  be  under  control  of,  {  1611. 

term  of  office,  f  1613. 

wliere  Joint  districts  formed-,  §  1015. 

binding  member  a  misdemeanor,  (  1879 

resignation  of,  $  1614. 

Tacancies,  how  caused,  §  1614. 

vacancy,  flUing  of,  §  1593. 

time  of  keeping  schools  open,  §  1619. 

of  old,  hold  over  In  new,  S  IfflLS. 

general  powers,  §  1617. 

to  maintain  schools  for  equal  length  of  time,  | 

1619. 
to  furnish  stationery,  etc..  (  1620. 
how  to  use  school  moneys,  §§  1621,  1622. 
liabilities,  §§  1623,  1624. 
to  elect  clerl£,  §  1649. 

power  and  responsibilities  of  as  to  libraries,  ( 
1717. 

may  call  election  to  levy  tax,  S  1830. 
to  appoint  Judges,  §  1833. 

not  to  be  Interested  in  certain  contracts,   | 
1876. 

calling  election  about  bonds  to  build  school- 
house,  §  1880. 
Warrant.    See  Teachers,  supra. 

SS?l^'  officers  prevented  from  dealing  ln»  {  938. 
SEAL,  defined,  $  14. 

great,  custody,  9  407. 

great,  affixed  to  what,  §  408. 

great,  fees  for  aflJxing,  $  416. 

of  inspector  of  gas-meters,  $  578. 

notary  public,  f  794. 

commissioner  of  d-eeds,  §  811. 

executive  officers,  S  1026. 

great,  $  1027. 

of  fire  department,  f  8840. 
Pol.  Code— 102. 
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SEALER  OF  WEIGHTS  AND  MEASUBEJS. 
State— 
seci'etary  of  state  ex  officio,  §  351. 
duties,  i  561. 

must  mark  standards,  §  565. 
CJounty— 
county  clerks  ex  officio,  §  562. 
duties,  §  563. 
standard-^,  §  564. 
standards  to  be  marked,  |  565. 
standardft  to  be  compared,  etc.,  §  566. 
fees,  §  567. 
SECRETARIES  of  fire  department.    Sefe  Firemen, 
of  liarbor  commissioners.    See  Harbor  Ckimmfs* 

siouers. 
of  bealti;  boards.    See  Health, 
of  regents.    See  University, 
of  senate.    See  Legrislature. 
of  supreme  court.    See  Courts. 
SECRETARY  OF  STATE,  books  delivered  to,  at 

close  of  legislature,  §  261. 
duties  where  election  to  legislature  contested, 

§§  281,  282. 
to  authenticate  as  laws,    bills  remaining  ten 

days  with  governor,  §  313. 
report,  §  332. 

number  of  report  printed,  §  334. 
reports  of  state  officers  delivered  to^  I  335. 
civil  executive  officer,  §  343. 
election  and  term  of  office,  §  348. 
ex  officio  state  sealer  of  weights  and  measaree. 

§  351. 
ex  officio  member  of  state  board  of  examiners, 

§  364. 
ex  officio  state  capltol  commissioner,  §  368. 
ex  officio  member  of  state  prison  directors,  fi 

367. 
ciiRtoily  of  certain  records,  §  407. 
duties.  §  408. 

to  distribute  statutes  and  Journals,  5  409. 
to  distribute  reports  of  supreme  court,  $$  410. 

781. 

mark  books  distributed.  §  411. 
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SECRETARY  OF  STATE- Con  tin  aed. 
have  charge  of  capltol,  $  412. 
furnish  fuel  and  stationery,  §  413. 
expenses  for  fuel,  etc.,  how  paid,  S  414. 
fees,  §  416. 
salary,  §  417. 
salary  of  deputy,  9  418* 
salary  of  clerk,  S  420. 
salaries  of  recording  clerks,  §  420. 
salary  of  f?eneral  clerk,  §  421. 
salaries  of  special  clerks,  §  422. 
official  bond,  f  423. 
duty  as  state  sealer  of  weights  and  measures^ 

9§  561,  565. 
when  chairman  of  board  of  examiners,  $  654. 
duty  of,  as  to  supreme  court  rejKwts,  §§  781^ 

782. 
must  be  notified  of  qualification  of  notary  pub- 
lic. §  800. 
qualification  of  commissioners  of  deeds  filed 

with.  §  814. 
to  transmit  to  commissioners  of  deeds  copies 

of  certain  laws,  $  817. 
reside  at  Sacramento,  §  852. 
oath  of  ofllce  of  offtcers  filed  in  ofl[lce  of,  S  909. 
official  bonds  filed  with,  §  948. 
bond  where  filed,  §  049. 
resignation,  to  whom  made,  §  995. 
certain  resignations  made  to,  §  995. 
vacancy  in  office,  how  filled,  $  1001. 
paper  for  election  tickets,  (I  1188. 
must  supply  paper  on  application,  §  1196. 
duty  as  to  state  election  returns,  §  1290. 
returus  of  presidential  electors,  ft  1313. 
returns  of  representatives,  5  1346. 
record  of  trade-marks,  §  3198. 
seizure  for  taxes.    See  Taxes, 
senate.    See  Legislature, 
senators,  state.    See  Legislature. 
SftCRETAliy  OP  SUPREME  COURT,  salary  of, 

§  739. 
SENATORS,  UNITED    STATES,    election,  when 

for  full  term,  §  1,332. 
elPcHon  to  fill  vflpflnMpA.  fi  1.^^. 
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SERGEANT-AT-ARMS  of  senate  and  assembly,  f 
237. 
of  senate  and  assembly,  duties,  S  259. 
assistant,  duties,  §  260. 
compensation,  §  268. 

to  serve  notice  when  election  contested,  §  290. 
may  arrest  witness,  §  303. 
how  elected,  §  247. 
SERVICE  of  persons  may  be  required  by  state.  S 
37. 
notice  of  contested  election,  S  276. 
process  on  foreign  corporations,  §  616. 
process  by  sheriff,  §S  4176,  4187. 
process  by  coroner,  §  4191. 
process  by  elisor,  ft  4192. 
process  by  constable,  §  4314. 
SETTLEMENT,  final,  of  tax  collector  with  audi- 
tor, §  3799. 
assessor  with  auditor,  for  taxes   oq  morable 

personal  property,  §  3826. 
assessor  with  auditor,  for  poll-taxes,  §§  3853, 

3854. 
county  treasurers     with  controller,     §S  3865, 

3866. 
penalty  for  treasurers  neglecting  to  make,  | 

3867. 
county  auditors  with  controller,  §$  3868,  3869. 
failure  of  county  auditor  to  make,  §  3870. 
controller  to  deduct  fees,  §  3871. 
county  officers  with  auditor,  §  3889. 
county  treasurer  with  auditor,  9  4154. 
SETTLERS  on  swamp  lands  preferred  purchasera, 
§  3442. 
on  state  lands  protected,  8  3443. 
SHASTA  COUNTY,  legal  distances  from  county 
seat.  §  189. 
boundaries  and  county  seat,  9  3911. 
salary  of  county  Judge,  9  4329. 
salary  of  district  attorney,  §  4330. 
SHERIFF,  powers  and  duties  as  to  intrusion  on 
public  land,  §  42. 
to  sei-ve  notice  of  contest  of  election,  276. 
serve  process  of  courts-martial,  §  2084. 
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deliver  persons  to  insane  aaylum,  f  2218. 

fees  of  such,  §  2221. 

duty  in  regard  to  wrecks  and  wrecked  projh 
erty,  §  2403. 

salvage  on  wrecked  property,  §  2104. 

I>os8eBsiou  of  wrecked  property,  §  2406. 

floating  lumber,  when  turned  over  to,  §  2S01. 

notice  of  wrecked  property,  9  2417. 

ex  oflick)  auctioneer,  §  8291. 

supei'visors  may  require  services  of,  §  4047. 

when  ex  officio  tax  collector,  §§  4105,  4106^ 

office  at  county  seat,  §  4116. 

reside  at  county  seat,  §  4119. 

prohibited  from  practicing  law,  §  4121. 

bonds,  §  4122. 

duties,  §  4176. 

service  and  execution  of  process,  §  4177. 

return  evidence,  §  4178. 

penalty  for  non-return  of  process,  S  4179. 

refusing  to  levy,  §  4180. 

damages  for  refusing  to  pay  over  money,  | 
4181. 

liability  for  permitting  escape,  §  4182. 

liable  for  rescue,  §  4183. 

no  action  for  escape  or  rescue  after  recapture, 
§  4184. 

when  take  effect,  §  323. 

direction  to,  must  be  in  writing,  §  4185. 

when  ofllce  vacant,  §  4186. 

as  crier,  §  4189. 

service  on,  how  made,  §  4190. 

process,  how  served  where  party,  §§  4191,  4192. 

other  duties,  §  4193. 

coroner,  when  to  discharge  duties  of,  §  4290. 

compensation  for  conveying  prisoners  and  in- 
sane, p.  1060,  Stat. 

to  be  furnished  with  badges,  p.  1060.  Stat. 
SHIPWRECK.     See  Wrecks  and    Wrecked  Prop- 
erty. 
SIDEWALKS  on  highway,  subject  to  what  re- 
strictions, §  2632. 

trespass  on,  penalty,  §  2632. 
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6IBRRA  COUNTY,  legal  distances  from  cotin^ 
seat,  i  100. 
boundaries  and  county  seat,  §  3921. 
treasurer,     when  to  settle    with  controller,  S 

3866. 
salary  of  county  Judge,  §  4329. 
salary  of  district  attorney,  §  4330. 
SIGNATURE  defined,  §  17. 

of  ex  otliclo  olfltcers,  §  1031. 
SINGULAR  NUMBER  includes  plural,  i  17. 
SINKING  FUND,  amount  raised  for,  $  3713. 
SISKIYOU  COUNTY,  act  concerning  marks  and 
brands,  preserved,  §  19. 
act  preventing  deertruction  of  fish,  preserved,  S 
19. 
.  legal  distances  from  county  seat,  §  191. 
boundaries  and  county  seat,  §  3913. 
salary  of  county  Judge,  §  4329. 
SOLANO  COUNTY,  legal  distances  from  county 
seat,  §  192. 
boundaries  and  county  seat,  $  3956. 
treasurer,  when  to  settle    with  controller,  I 

3866. 
salary  of  county  Judge,  S  4329. 
salary  of  district  attorney,  §  4330. 
SONOMA  COUNTY,  legal  distances  from  county 
seat,  8  193. 
boundaries  and  county  seat,  §  3955. 
school  superintendent  member  of  state  boarC 

of  education.  §  1517. 
salary  of  county  Judge.  §  4329. 
salary'  of  district  attorney,  fl  4330. 
SOVEREIGNTY',  in  whom  resides,  §  20. 
SPEAKER  OP  ASSEMBLY,  how  elected,  8  247. 
compensation,  §  267. 
pro  tem..  how  elected,  §  247. 
pro  tem.,  compensation,  §  267. 
may  Issue  subpoena,  §  300. 
leprlslative  bills  indorsed  by,  §  311. 
may  administer  oaths,  §  262. 
ex  officio  regen/t  of  university,  §  80$. 
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STANISLAUS    COUNTY,  legal    distances    from 
county  seat,  §  194. 
boundaries  and  county  seat,  §  3933. 
salary  of  county  judge,  §  4329. 
salary  of  district  attorney,  §  4330. 
STATE  defined,  I  17. 

acts  funding  debt  of,  preserved,  9  19. 

lurisdiction,  §  33. 

rights  over  persons,  §  37. 

lands,  how  purchased  by  United  States,  §  34. 

rights  over  property,  §  40. 

property  escheats  to,  when,  §  41. 

intruders  upon  public  lands,  §  42. 

may  acquire  proi)erty  by  taxation,  §  43. 

private  property  for  public  use,  §  44. 

persons  composing,  §§  50,  51. 

who  subject  to  Jurfsdictlon,  §  54. 

allegiance,  §  55. 

allegiance,  how  renounced,  §  56. 

rights  of  citizens  of  another,  §  60. 

divided  Into  counties.  §  75. 

divided  Into  senatorial  districts,  §  78. 

congressional  districts,  fi  117. 

seat  of  government,  §  145. 

property  of,  exempt  from  taxation,  §  3607. 

sale  of  furniture  and  materials  belonging  to 

the  state,  p.  958,  Stat, 
public  debt.     See  Public  Debt, 
acts  authorizing  dismissal  and  settlement  of 
certain  actions  by  state,  p.  957. 
STATE  AGRICULTURAL  SOCIETY.     See  Agri- 
culture. 
STATE  ANALYST,  appointment,  powers  and  du- 
ties, p.  1062,  Stat. 
STATE  BOARD  OF  EDUCATION.     See  Schools. 
STATE     BOARD     OF     EQUALIZATION.       See 

Taxes. 
STATE  BOARD  OF  HEALTH.     See  Health. 
STATE  BOARD    OF    HARBOR    COMMISSION- 
ERS.   See  Harbor  Commissioners. 
STATE  BONDS.    See  Bonds. 

STATE       BURYING-GROUND.       See     Burying- 
ground. 
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STATE  OAPITOL.    See  Capitol  of  State. 
STATE  OAPITOL  COMMISSIONERS.    See  Capl- 

tal  CommissionerB. 
STATE  CONTROIiLBR.    See  Controller  of  State. 
STATE  GEOIX)GIST.    See  Geologist  of  State. 
STATE  LAND.    See  General  Laws,  title  "Lands 

of  the  State." 
STATE  LIBRARY.    See  Library. 
STATE  NORMAL  SCHOOL.    See  Schools. 
STATE  PRINTING.   See  Printing  of  State. 
STATE  PRISON.    See  Prison  of  State. 
STATE  SEALER    OF  WEIGHTS    AND  MEAS- 
URES.   See  Sealer  of  Weights  and  Measures, 
STATE  TREASURER.    See  Treasurer  of  State, 
STATEMENT  on  contest  of  election  to  legislature, 
9  274. 
by  Insurance  companies  to  insurance  commis- 
sioner, §§  610-613. 
duty  of  commissioner  when  such,  not  made,  f 

617. 
by  insurance  companies,  on  what  based,  §  027. 
tx)  assessor,  §  3629. 
Bui^ervisors  to  furnish     blank  for  assessor,  1 

3630. 
assessor  to  fill  out  such,  how,  §  3631. 
assessor  may  examine  witness,  §  3632. 
penalty  for  refusal  to  give,  to  assessor,  §  3683. 
of  taxable  property  in  other  county,  S  3637. 
to  clerk  of  board  of  supervisors,  §  3654. 
assessor  to  transmit  to  state  board  of  equali- 
zation, g  3655. 
penalty  for  failure  to  make,  §  3656. 
clerk  of  state  board  of  equalization  to  fumlsb 

to  assessors,  §  3695. 
auditor   to  transmit    to  controller,  of    taxes 

charged  to  col  lector.  S  3734. 
tax  collector  to  file,  with  auditor,  §  3753. 
penalty  for  neglecting,  §  3754. 
of  delinquent  taxes  forw-arded  to  controller,  S 

3763. 
of  money P  paid  to  county  treasurer  by  control- 
ler, S  3873. 
fees  allowed  county  ofllcers  for  making.  §  3893. 
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of  result  of  election  to  remove  county  seat,  I 
3983. 

annual,  of  superyisors,  §  4083. 

of  moneys  in  county  treasury,  §§  4221,  4222. 

Joint  by  auditor  and  treasurer  to  supervisors,  ( 
4223. 
STATE  UNIVERSITY.    See   University   of  Cali- 
fornia. 
STATIONERY  for  state  officers,  S  413. 

how  paid,  9  414. 
STATISTICS,  assessor  to  furnish  surveyor-general 

with,  §  4081. 
STATUTES  in  derogation  of  common  law,  how 
construed,  §  4. 

effect  of  code  on,  §  5. 

repeal  of  certain,  §  18. 

certain,  preserved,  §  18. 

enactment,   §  309. 

effect  of  amendment  to,  $  325. 

general  rules  for  construing,  §  326. 

repealed  at  any  time,  §  327. 

repealed,  not  revived,  §  328. 

creating  criminal  ofiTense,  effect  of  repeal,  8 
329. 

amending  section  of  repealed,  void,  S  330. 

secretary  of  state  to    furnish  copies  to  state 
printer,  $  408. 

distribution,  §  409. 

number  of  volumes  printed,  S  528. 

how  printed.  §  529. 

how  bound.  §  530. 

repeal  of.  SS  4504,  4505. 
STEAMERS  meeting,  f  2380. 

landing  and    receiving    passengers,    §§   2361, 
2362. 

engine  to  be  stopped,  §  2363. 

overtaking,  §  2365. 

signals  at  night,  §  2366. 

violating  rules  for  navigating,  §  2367. 

racing,  9  2373. 

spark-catchers,  9  2374. 

Inspectors  to  supervise  spark  catchers,  §  2375. 
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compensation  of  Inspectors,  §  2376. 

neglect  of  duty,  penalty,  S  2377. 

owner  liable  for  engineers'  penalties,  §  2378. 

pilots  attached  to,  $  2478. 
Sl'OCK  NOTES  of  mutual  Insurance  companies,  S 
614. 

how  computed,  §  614. 
STREAMS.    See  Navigable  streams. 

widening,  §  4085. 
STREET  RxVII^WAYS,  hours  of  labor  on,  §S  3246, 

3250. 
STREETS  are  highways,  §  2618. 

common  council  may  take  property  for,  f  4372. 

how  Improved,  f  4400. 

gas  pipes  laid  in,  §§  4410,  4411. 

as  roads.    See  Roads  and  Highways. 

placing  animals  or  refuse  near  street,  §  2737. 
STUDENTS.     See  University. 
SUBPOENA  Issued  by  Justices  of  the  peace,  when, 
§277. 

issued  by  what  officer  of  the  legislature,  S  300. 

requirements,  §  300. 

service,  §301. 

refusing  to  obey,  §§  302,  3Q3. 

issued  by  insurance  commissioner,  §  599. 

issued  by  courts-martial,  how  served,  §  2084. 

assessor  may  issue,  f  3632. 

county  boards  of  equalization,  $  3676. 

state  board  of  equalization,  §  3692. 

person  served  must  obey,  §  3697. 

supervisors  may  Issue,  §  4067. 
SUBSIDY  to  railroads,  §  19. 

SUBSTITUTES  on  draft  in  time  of  war.  SS  2056- 
2058. 

road  work  by,  §  2582. 
SUNDAY  a  Iwllday.  H  10.  11. 

SUPERINTENDENT  of  insane  asylum.     See  In- 
sane Asylum. 

of  public  instruction.    See  Schools. 

of  public  schools.    See  Schools. 

of  state  printing.    See  Printing  of  State. 
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SUPERVISORS,  act  empowering  to  aid  in  con- 
struction of  railroads,  §  19. 
not  to  be  sureties  on  certain  official  bonds,  § 

955. 
to  publish  governor's  election  proclamation,  § 

1055. 
issue  proclamation  of  special  election,  §  1056. 
have  election  blanks  prepared,  §  1073. 
establish  election  precincts,  §  1127. 
may  alter  bonndariefi  of  election  precincts.  § 

1129. 
limitation  of  powers,  $  1130. 
may  designate  place  of  election,  §  1131. 
canvass  election  returns,  §  1278. 
enter  statement  of  record,  §  1282. 
declare  result  of  election,  §  1283. 
Unties  on  petition  to  change  school  districts,  { 

1579. 
lo  levy  county  school  tax,  §  1818. 
failure  to  levy  such  tax.  $  1819. 
special  school  tax,  §  1837. 
clerk  to  send  assessor's  enrollment  of  militia 

to  whom,  §  1900. 
compensation  of  assessors  for  enrolling  militia, 

9  1901. 
duties  of  clerk  In  road  matters,  §  2622. 
ox  offi<clo  road  commissioners,  §  2641. 
general  supervision  over  roads,  §  2643. 
See,  further.  Roads  and  Highways, 
meeting  on  application  to  construct  toll-roads, 

§§  2779,  2780.  2781. 
action  thereupon,  §  2782. 
to  appoint  commissioners  to  locate  toll-road,  § 

2783.  • 

may  grant  highways  for  purposes  of  toll-road, 

S  2787. 
application*    to  construct    toll-bridge,  §S  2843, 

2870. 
must  not  grant  application  until,  §  2844. 
authority  to  construct  toll-bridge,  §  2845. 
license  tax  and  rate  of  tolls,  §§  2846,  2849. 
bond  of  owner  of  toll-bridge  or  ferry,  §  2860. 
proceedings    where    supervisor    interested,  S 
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to  prefer  owner  of  land  to  build  bridge  or  fer- 
ry. §  2854.  _      , 
revenue  derived  from  toll-bridge  license  tax,  f 

2857.  ^ 

hearing  of  application  for  toll-bridge,  $  2871- 

action  thereupon,  §  2872. 

may  require  what,  §  2873. 

grant  use  of  highways  to  toll-bridges,  |  2874. 

regulate  weight  and  number  of  animals  to  be 

on  bridge  at  one  time,  t  2876. 
application  to  erect  toll-ferries,  §  2882. 
duty  thereupon,  §  2898. 
lowers  In  relation  thereto,  §  2894. 
construction  of  wharves,  etc.,  §  2906. 
application  to  construct  such,  §  :2^07-2909. 
action  thereupon,  §  2910. 
to  iix  rate  of  tolls,  wharfage,  etc.,  §  2916. 
to  regulate  wharf,  etc.,  license  tax,  §  2917. 
granting  right  to  erect,  §  2921. 
of  San  I^Yancisco,  provide  offifces  for  health  de- 
partment, §  3011. 
of  San  Francisco,  to  abate  nuisance,  §  3028. 
of  various  oountlee,   quarantine,  and  health 

regulations,  S|  3059,  3060. 
may  aj)point  health-officer,  §  3062. 
fee  for  registering  births,  when,  §  3081. 
of  San  Francisco,  to  surrender  dead  bodies  for 

dissection,  §  3094. 
may  lay  out  cemeteries,  S  3107. 
jurisdiction  over  cemeteries,  §  3110. 
fix  amount  of  toll  licensee,  §  3378. 
petition  for  formation  of  reclaimation  districts, 

§3446. 
proceedings,  §  3449. 
trustees  of  reclamation  district  to  report  to,  f 

3455. 
to  approve  warrants  drawn     for  reclamation 

purposes.  §  3456. 
appoint  commissioners  to  assess  for  reclama- 
tion purposes.  §§  3456,  3459. 
appoint  commissioners    to    examine  works,  f 
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duties,  where  owners  In  old  districts  desfre 

new  districts,  §§  3481,  3482. 
no     compensation     for     services    concerninif 

swamp  lands,  §  3484. 
to  furnish  certain  blanks  to  assessor,  §  3630. 
forbidden     to  reduce  certain     assessment,  $| 

3633,  3648. 
to  provide  maps,  etc.,  for  use  of  assessor,  S 

3658. 
equalize  assessments,  S  3672. 
correct  assessments,  §  3673. 
when  not  to  make  reduction,  §  3674.     . 
examination    for    purposes  of  equalizatloo,  | 

3675. 
may  subpoena  witnesses  and  take  evidence,  S 

3676. 
assessor  to  attend  meetings  to  equalize  taxes, 

§  3677. 
county  recorder  tx)  attend  meetings  to  equalize 

taxt-s,  §  3678. 
to  use  information  and  direct  entry  of  mort- 
gages, S  3679. 
new  assessment,  §  3681. 

clerk  to  record  proceedings  of  board  of  equali- 
zation, S  3682. 
to  be  notified  of  rate  of  tax  to  be  levied,  S 

3606. 
falling  to  accommodate  assessor,  duty  of  state 

board  of  equalization,  §  3704. 
to  fix  rate  of  levy  of  county  taxes,  §  3714. 
auditor,  duty  to  furnish  statement  to,  {  3737. 
allow  compensation  to  assessor  and  auditor, 

when,  §  38a3. 
allow  deputies  to  assessor,  S  3894. 
fix  compensation  of  deputies,  §  3805. 
provide  certain  maps  for  assessor,  S  3658. 
approve  surveys  of  disputed   county  boundaiv 

les.  §  3969. 
audit  claims  for  surveying  disputed  boundary, 

$  3974. 
reports  of  surveyor's  proceedings,  §  3970. 

Pol.  Code— 103. 
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order  election  for  removal    of    county    seat, 

when,  $  3977. 
give  notice  of  result    of  election    to  remove 

county  seat,  §§  3961,  3982. 
transmit  copy  to  secretary  of  state,  §  3983. 
to  exercise  powers  of  counties,  §  4001. 
number  of  members,  §  4022. 
qualifications,  §  4023. 

when  to  redistrict  county  into  districts,  {  4025. 
vacancy  In  ofB^ce,  §  4026. 
chairman,  §  4028. 
clerk,  §  4029. 
duties  of  clerk,  S  4030. 
books  to  be  kept  by,  §  4031. 
regular  meetings,  §§  4032,  4033. 
special  meetings,  how  called,  S  4034. 
meetings  and  records  public,  §  4035. 
permanent  powers,  §§  4045,  4046. 
to  require  services  of  sheriff,  §  4047. 
to  punish  for  contempt,  §  4047. 
contracts  by,  §4047. 

to  provide  appliances  for  elections,  §  4064. 
ccrtiiieates     issued  as  board  of  canvassers,  | 

4065. 
appointments  on  petition,  $  4066. 
power  to  require  attendance  of  witnesses,   § 

4067. 
examination  of  witnesses,  §  4068. 
officers  and  witnesses  not  prepaid,  §  4069. 
when  not  to  allow  claims  or  contract  debts^  § 

4070. 
who  may  oppose  claims  before,  §  4071. 
account,  how  made  and  prosecuted,  §  4072. 
account  filed  prior  to  session,  §  4073. 
what  claims  to  reject  or  partially  pay,  $  4074. 
claimant  may  sue  when,  and  when  reooTer 

costs,  §4075, 
what  warrants  must  specify,  §  4076. 
not  to  be  interested  in  certain  transactlonB,  f 

4077. 
transfer  of  application,  when,  §  4078. 
notices,  how  given,  §4079. 
to  require  assessor  to  report  ^atistlcB,  f  408L 
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claims  iu  favor  of,  §  4082. 
to  receive  and  apply  donations,  etc.,  of  land, 

S40S4. 
to  Improve  streams,  not  nuvigable,  §  4086. 
what  recovered  on  bond,  §  4086. 
San  Francisco  county  exempt  from  chapter  on, 

§  4087. 
may  consolidate  county  offices,  §  4106. 
to  fill  vacancies,  §  4115. 
bonds,  §4122. 

county  treasurer  to  report  to,  when,  §  4156. 
may  suspend  treasurer,  §  4162. 
to  provide  badges  for  sheriff,  p.  1060. 
district  attorney  legal  adviser  of,  §  4257. 
may  authorize  recorders  and  auditors  to  hire 

deputy,  when,  p.  957,  Stat, 
act  authorizing  transfer  of  funds,  p.  1065. 
to  appoint  public  administrator,  when,  p.  1059, 

Stat, 
solicitation  of  or  pledge  by  candidate,  p.  1061, 
Stat. 

See  Common  CJouncil. 
BUPPLrlBS,  preference  In,  in  purchase  of,  §|  3247, 

3249. 
SUPREME  COURT.     See  Courts. 

bailiffs  of,  salaries  of,  §  739. 
SUPREME  COURT  CLERK.    See  Clerk. 
SUPREME  COURT  JUDGES.    See  Judges. 
SUPREME  COURT  REPORTER.     See  Reporter 

of  Supreme  Court  Decisions. 
SUPREME  COURT  REPORTS,  reporter  of  declB- 
lons  to  prepare,  8§  771,  772, 
what  to  contain,  $  773. 
justices  to  supervise  publication,  §  774. 
proof-sheets,  §  775. 
style,  «  777. 

number  of  volumes,  §  780. 
disposition,  §  781. 
SURETY  of  insurance  companies,  examination,  SS 
621.  622. 
of  foreign  influrance  companies,  §§  623,  624. 
of  insurance  companies,  {  626. 
justification  of,  on  offl«cial  bond.  S  955. 
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on  official  bond,  insufficiency,  9  064. 
on  official  bond,  liabilities,  9§  965-967,  977. 
contribution,  969. 
discharge.  §  970. 
release,  §§  972-974. 

on  offlicial  bond,  supplemental,  §§  976-979. 
effect  of  discharge,  S  980. 
on  assessor's  bond,  liability,  §  3660. 
of  tax  collector,  action  against,  §  3755. 
BURVEY  of  vessel  by  port-wardens,  §§  2508-2506. 
fees,  §  2510. 

for  change  of  road,  9  2684. 
fees  for  sneh,  §  2687. 
records  Itept  by  register,  §  3395. 
approval  of,  to  be  noted  on  plats,  §  3396. 
contest  as  to  approval  of,  9§  3414-3417. 
of  swamp  and  overflowed  lands,  not  approved 

till  land  segregated,  9  3441. 
by  county  surveyor,  §§  4268-4275. 
assessor  may  require  certain,  §  3634. 
to  settle  disputed  county  boundaries,  §9  3969- 

3972. 
of  county  boundaries  heretofore  made  valid,  9 

3973. 
cost  of  mailing  such,  9  39'/4. 
SURVEYOR,  COUNTY,  to  survey  swamp  lands, 

9  3445. 
assessor  may  require,  to  make  certain  surrey, 

98634. 
what,  to  survey  disputed  county  boundaries,  t 

3969. 
duty  where  supervisors  fail  to  approve  report, 

§  3970. 
to  make  surveys  on  application,  §  4268. 
surveys  of  lands  in  two  counties,  99  4269,  4270. 
surveys  by  true  meridian,  9  4271. 
may  employ  assistance  and  collect  therefor,  9 

4272. 
to  transmit  field-notes,  etc.,  to  surveyor^gen- 

eral,  9  4273. 
to  assist  surveyor-general,  9  4274. 
surveys,  how  made,  where  interested,  9  4275. 
bonds,  9  4122. 
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SURVEYOlt-GENBRAL,  whea  to  report  to  gov- 
eruor,  S  332. 

number  of  report  printed,  §  334. 

a  civil  executive  officer,  §  3^. 

deputy,  and  clerks  in  office,  §  343. 

mode  of  election  and  term  of  office,  §  348. 

ex  offlicio  register  of  state  land-office,  §§  350« 
497. 

general  duties,  9  483. 

salary,  §  484. 

salary  of  deputy,  §  485. 

salary  of  clerks,  9  486. 

official  bond,  §  487. 

salary  as  register,  abolished,  §  490. 

salary  of  clerks  in  register's  offltee,  g  500. 

to  reside  at  Sacramento,  §  852. 

vacancy  in  office,  how  filled,  §  1001. 

in  general  state  locating  agent,  9  3398. 

to  keep  certain  records,  §  3405. 

duty  on  application  for  purchase  of  lands,  99 
340(5,  3407. 

to  obtain  statement  as  to  school  sections,  { 
3409. 

to  represent  state  in  contests  between  it  and 
United  States,  §  3411. 

duty  as  to  compensation  of  United  States  reg- 
isters and  receivers,  §  3410. 

to  fix  place  for  taking  testimony,  §  3412. 

may  require  attorney  general  to  attend  con- 
test, 9  3413. 

traveling  expenses,  3413. 

contest  as  to  approval  of  surveys,  99  3414, 
3415. 

instructions  and  printed  forms,  9  3429. 

when  not  to  approve  survey  of  swamp  landa, 
9  3441. 

applications  for  school  land  returned,  how  long 
before  approval,  §  3498. 

fees  in  certain  cases,  9  3574. 

to  transmit  lists  to  assessor,  9  3659. 

county  surveyor  to  assist.  §  4274. 

county  surveyor  to  furnish  field  notes,  9  4278. 

duty  where  boundaries  between  counties  dis- 
puted, §  3971. 
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assessor  to  furnish,  with  certain  statistics,  | 

4081. 
appropriation  to  pay    indebtedness,     p.  1066^ 

Stat. 
SUTTER  COUNTY,  legal  distances  from  county 

seat,  §  195. 
boundaries  and  county  seat,  §  3926. 
salary  of  county  judge,  §  4329. 
salary  of  district  attorney,  §  4330. 
SWAMP  AND    OVERFLOWED    LANDS.      See 

Lands,  Public. 
TAX  COLL>xrrOR  compensation,  §  1857. 

of  San  Francisco,  to  enroll  person  subject  to 

military  duty,  §  1897. 
penalty  for  neglecting,  §  1898. 
•       auditor  to  deliver  license  to,  |  3357. 
licenses  to  be  pi-ocured  from,  §  3359. 
to  commence  suit  for  delinquent    licenses,  f 

3360. 
duties,  in  relation  to  licenses,  §  3361. 
to  settle  with  auditor,  when,  §  3363. 
to  collect  fees  for  licenses,  9  3364. 
duplicate  assessment-boolc  delivered  to,  S  3732. 
auditor  to  charge,  with  full  amount  of  taxes,  i 

3734. 
duty  of  auditor  wher^   duplicate   assessment- 
book  transferred,  etc.,  §  3736. 
to  publish  notice  specifying  what,  §  3746. 
marlc  date  of  payment  of  tax,  §  3750. 
give  receipt  to  person  paying  tax,  §  3751. 
settle  with  auditor,  §  3753. 
penalty  for  failing  to  malce  settlements,  §  3754. 
action  against,  §  3755. 
to  collect  additional    per  cent    on  dellnqnent 

taxes,  9  3756. 
compare   duplicate  with   orig^lnal  asseesment- 

boolc.  9  3758. 
deliver  to  auditor  delinquent  list,  9  3759. 
list  to  contain  what,  §  3760. 
final  settlement  with  auditor.  9  3761. 
charged  with  amount  of  delinquent  taxes,  f 

3762. 
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publish  delinquent  list,  §  3764. 
publish  notice  In  connection  with  delinquent 

list,  §  3765. 
duty  after  publication  of  delinquent  list,  §  3768l 
five  per  cent  additional  on  delinquent  taxes,  ( 

3770. 
sale  for  payment  of  taxes,  {  3771. 
report  of  sale,  §  3772. 
duplicate  certificate  of  purchase  at  tax  sale,  |§ 

3770,  3777. 
to  enter  description  of  land,  §  3778. 
deed  to  state,  §  8785. 
deed  to  recite  what,  §  3786. 
title  conferred  by  deed,  §  3788. 
collect    delinquent  personal    property  tax  by 

seizure  and  sale,  §  3790. 
fees  and  mileage,  §  3793. 
eompare  delinquent  list,  §  3797. 
oath*  administered  to,  §  3798. 
final  settlement  with  auditor,  §  3799. 
aftidavit  on  returned  delinquent  list,  §  3800. 
not  to  collect  double  taxes,  §  3805. 
when  not  offer  land,  etc.,  for  sale,  §  3806. 
persons  removing  from  one  county  to  another, 

§  3805. 
must  separately  perform  duties,  §  3890. 
sheriff,  where  ex  ofll«cio,  §§  4105,  4106. 
ofllce  at  county  seat  §  4116. 
reside  at  county  seat,  §  4119. 
bonds,  §  4122. 
city,  term  of  office,  §  4369. 
furnisihing  auditor  with  list  of  lands  sold,  | 

3801. 
TAXES.    See  Municipal  Corporations. 
for  local  purposes,  §  19. 
state  may  acquire  property  by,  §  43. 
for  school  purposes,  §  443.  ^ 

militiamen  exempt  from  head.  S  1936. 
annual,  for  road  purposes,  S  206&. 
license  for  toll-bridges  and  ferries,  {  2846. 
when  to  issue,  §  2849. 
collection  of  delinquent.  See  infra,  Delinquent. 
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reyenue  derlTed,  §  2867. 

to  keep  wharf,  chute,  and  pier,  §  2917. 

for  preserving  public  health,  §  3063. 

to  pay  compromised  inde^btedne^s  of  reclama- 
tion districts,  §3479. 

property  subject  to,  §  3607. 

how  and  where  assessed,  §  3628. 

rate  of,  §3713. 

supervlsoi-8  to  regulate  county  rate,  §  3714. 

action  of  state  board,  when  equivalent  to  lev7» 
§  3715. 

basis  of  taxation,  §  3671. 

maps  and  plat  books,  forms  of,  §  3658. 
Actions— 

on  bond  of  assessor  for  malfeasance  or  neg- 
lect, §  3661. 

judgment,  S  3662. 

by    parties    dissatisfied     with    assessment,    f 
3609. 

by  controller  to    recover   delinquent  taxes,  § 
3670. 

for  failing  to  comply  with  rules,  etc.,  of  state 
board  of  equalization^  §  3697. 

for  violation  of  revenue  law,  place  of  trial  of, 
§3900. 

acts  relating   to   revenue  and   taxation.    See 
General  Laws,  title  "Taxation." 
Assessment- 
acts  dividing  counties  Into  districts  for,  §  19. 

of  property,  §  3627. 

assessment,  supervisors  to  furnish  blanks,  | 
3630. 

propertj',  how  and    by  whom    made,  9S  3627, 
3628. 

to  be  made,  when,  §  3628. 

of  absent  or  unknown  owner,  §  3636. 

property  in  another  county,  §  3637. 

of  agent,  trustee,  bailee,  etc.,  §  3639. 

dogs,     tax     on.      See    General    Laws,     title 
**Dogs." 

of  consigned  goods,  §  3638. 

corporations,  where,   §  3641. 
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property  of  deceased  persons,  §  3^42. 

ferries  and  toll-bridges,  §3643. 

ferry-boats  In  two  counties,  §  3643. 

vessels.  §§  8644,  3645. 

boats  and  small  craft,  §  3646. 

things  in  action.  §3^7. 

property  willfully  concealed,  etc.,  §  3648. 

land,  assessment  of  character  of  land  to  be 
noted,  8  3640. 

national  bank  stock,  §9  3609,  3610. 

property  escaping  taxation,  §  36HS1. 

property,    escaping     assessment   of     preylous 
year,  §  3649. 

when  completed,  §  3652. 

on    water-dilches,    toll-roads,  telegraph    lined, 
and  telephone  lines,  §  3663. 

of  railroads,  statement  and  by  whom    made* 
§§  36<^,  3665,  3666. 

record  of  assessment  of  railroads,  §  3666. 

record  of  apportionment  of  assessment  of  rail- 
roads, §  3666. 

See  also  Equalization,  infra. 

apportionment  of  assessment,  §  3666. 

equalization  of,  §3672. 

supervisors  empowered  to  correct,  §  3673. 

supervisors  may  direct  new,  when,  §  3681. 

equalization  by  state  board  of  equalization,  § 
8G93. 

equalization,  when  auditor  falls  to  make  state- 
ment, §  3694. 

fraudulent  assessor  to  be  prosecuted,  §  3686. 

of  property  twice,  remedy,  §  3805. 

irregularity,  §  3806. 

certified  copy  of,  as  evidence.  §  3809. 

of  land,  abbreviations,  §  3884. 

informalities  not  to  vitiate.  §  3885. 

false  or  Incomplete,  ne^  assessment,  §  3681. 

arbitrary    supervision    of    by   sui)ervl8ors,    § 
3a^S. 

arbitrary,  duty  of  owner  to  make    statement 
after  and  punishment  for  refusal,  §  3633. 
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Assesement-book— 
assessor  to  note  refusal  to  make  statement,  f 

3G33. 
assessor  to  prepare,  §  3650. 
form  of,  §  3650. 
index  to,  §  3651. 
duty  of  assessor  to  furnish  to  cities  and  towns, 

§3653. 
maps,  rolls,  etc.,  dellyery  of  to  clerk  of  super- 

yisoTS,  §   3664. 
field  enrollment  book,  what  to  contain,  9  3640. 
assessor  to  make  afiidavit,  $  3652. 
delivered  to  clerk  of  supervisors,  §  3654. 
penalty  for  falling  to  complete,  §  3656. 
lands  need  not  be  described  twice  on,  §  3657. 
basis  of  taxation.  §  3671. 
supervisors  to  meet  to  determine,  §  3672. 
supervisors    may  require    assessor    to    make 

further  entry,  S  3679. 
assessor  to  enter  changes    and    alterations,  f 

3GS2. 
auditor  to  make  entriee.  §§3727,  3730,  3731. 
duty  of  auditor  when  assessment  book  trans- 
ferred, §  3736. 
tax   collector   to   mark   payment  in,  §§  3750, 

3758. 
delinquent  list  compared  with,  §§  3761,  3797. 
original,  as  evidence,  §  3789. 
auditor  to  note  payment    of    poll-tax  on,   H 

3827,  3828. 
defects  In  form,  §3881. 
abbreviations  in.  §3884. 
Assessors.    See  Assessors, 
no  compensation  for  assessing  school  m<mey«, 

§  1857. 
to  make  list  of  persons  and  property,  §  3628. 
exact  statement  from  persons,  §  3629. 
supervisors  to  furnish  blanks,  §  3630. 
duty  of  recorder  to  furnish  lists  of  mortgages, 

trusts,  contracts,  etc.,  §  367a 
recorder  must  furnish  with  lists  of  mortgages, 

trusts,  and  contracts,  etc.,  §3678. 
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maps  and  plat-books  to    be    furnished  to,  § 
3658. 

farnlshing  personal    property,  receipts  to   by 
auditor.  §3738. 

to  fill  out  statement,  §  3631. 

examine  witness  to  statement,  §  3632. 

duty  where  persons  refuse  statement,  §  8688. 

may  demand  evidence  of  title,  §  3634. 

sufficient  description  of  property,  how  obtain- 
ed. §  3^34. 

to  estimate  property  of  unknown  or  absent 
owner,  §3636. 

absent  or  unknown  owner,  how  assessed,  | 
3636. 

duty  as  to  property  assessable  In  other  coun- 
ty, 8  3637. 

property,  how  listed,  §  3650. 

form  of  assessment-book,  §  3651. 

afit<dayit  in  assessment-book,  §  3652. 

assessment-book,  when  completed,  §  3652. 

to  deliver  assessment-book,  books,  rolls,  and 
maps  to  clerk  of  supervisors,  §  3654. 

to  transmit  to  state  board  of  equalization 
statement,  §  3665. 

penalty  for  failing  to  complete  assessment- 
book,  §  3656. 

supervisors  to  furnish  maps  and  plat-l>ooks  to, 
S3658. 

surveyor-general  and  tide-land  commissioners 
to  furnish  statement,  §  3659. 

liable  for  certain  taxes,  §  3660. 

action  on  bond  of,  for  certain  taxes.  §  3661. 

judgment  against,  for  certain  taxes,  §  3662. 

to  attend  county  board  of  equalization,  §  3677. 

to  furnish  statements  to  state  Iward  of  equal- 
ization, §  3665. 

board  of  equalization  may  require,  to  enter 
certain  property  on  assessment-book,  S§  3679. 
3681. 

district  attorney  to  prosecute  for  fraud  in  as- 
sessment, S3608.  * 

to  collect  certain  taxes  on  personal  property, 
§  382<». 
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may  collect  by  seizure  or  sale,  i  3821. 

how  governed  In  collection,  f  §  3823-3825. 

settlement  with  auditor,  §3826. 

compensation  for  collecting  taxes,  i  3829. 

to  collect  poll-taxes,  %  3840. 

poll-tax  receipts  for,  S  3841. 

auditor  to   countersign   and    deUver   such,  |9 
3844,  3855. 

seizure  and  sale  for  poll-tax,  S  3846. 

poll-tax  receipt,  §  3851. 

return  as  to  poll-taxes  collected,  §§  3863,  3854. 

roll  of  persons  subject  to  poll-tax,  §  3867. 

compensation  for  collecting  poll-taxes,  §  3862. 

may  correct  assessment-book,  §  3881. 

annual  settlement  with  county  auditor,  §  3889. 

when  elected,  §  4109. 

incumbents  to  hold  until  election  of  successor, 
§4109. 

bond,  §4122. 

liability  for  taxes  not  collected,  §  3661. 
Auditors- 
failure  to  make   statement  to  state  board  of 
equalization,  §  3694. 

clerk  of  state  board  of  equalization  to  trans- 
mit statement  to,  §  3695. 

extension  of  time  by  state  board  of  equalizer 
tion,  §3705. 

to  enter  what  in  assessment-book,  §  3727. 

duplicate  statement  showing  what,  §  3728. 

to  transmit  statements  to  controller  and  board 
of  equalization,  §3729. 

to  disregard   certain  action   of   supenrisors,  § 
3730. 

to  compute  and  enter  taxes  against  property, 
§  3731. 

deliver  duplicate  assessment-'book  to  collector, 
and  affidavit  thereto,  §3732. 

to  charge  tax  collector  with  certain  amount  of 
taxes.  §3734. 

to  verify  all  statements  by  a03davits,  §3735. 

duty  where  duplicate  assessment-book    trans- 
ferred from  one  collector  to  another,  §  3T36. 
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to  make  account  of  taxes  not  collected,  §  3831. 

delinquency  computing  and  entering   penalty* 
§3758 

failure  to  make  report,  penalty,  §  3870. 

to  enter  list  of  property  sold  on  assessment- 
book.  9  3801. 

duty  to  make  changes  in  assessment-book,  S 
3730. 

accounts  of  moneys  received,  §  3816. 

furnishing  assessor  with  personal  property  re- 
ceipts, §  3738. 

failure  to  furnish  statements,  penalty,  §  3604. 

penalty  for  failure  or  neglect  of,  §  3737. 

tax  collector  to  settle  with,  when,  { 3753. 

delivery  of  delinquent  list,  §  3759. 

to  settle  with  tax  collector,  how,  §§  3761,  3762. 

transmit  statement  to  controller,  9  3763. 

compare  delinquent  list,  §  3797. 

administer  oath  to  tax  collector,  §  3798. 

credit  collector  with  amount  of  delinquencies, 
§3799. 

note  on   assessment-book   personal  taxes  col- 
lected by  assessor,  §§  3827,  3828. 

sign  and  deliver  poll-tax  receipts,  §  3844. 

assessor  to    settle  with,  for    poll-tax,  §§  3853, 
3854. 

to  return  unused  poll-tax  receipts,  {  3855. 

credit  foT  such,  §  3856. 

roll  of  persons  subject  to  poll-tax,  §  3858. 

settlement  with  controller,  §§  3868,  3869. 

controller  to  make  entries  on  report  of,  S  3873. 

entries  in  account  with  treasurer,  9  3875. 
Bonds- 
liability  on  assessors,  9  3660. 

of  assessor,  action  on,  §  3661. 
Collection  of  taxee— 

See  Tax  Collector. 

acts  dividing  counties  into  districts  for,  pre- 
served. §  19. 

tax   collector  charged   with    taxes    levied,    § 
3734. 

tax  collector  to  publish  notice,  §  3746. 

Pnl    f\if\fy—lM 
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place  of  payment,  §  3748. 

assessor  to  collect  taxes  on  personalty,  when, 

§3790. 
personalty    unsecured     by    realty,    taxes    on, 

when  must  be  collected,  $  3640. 
iU  what  money  payable,  9  3888. 
sale  of  property  to  state,  S  3773. 
suit  by  state  for  tax  over  $300,  9  3773. 
deficiency  on  personalty,  tax  collector  to  cd- 

Iccl,  §3825. 
asRessmc-nt  and  sale  of  property  sold  to  state, 

§  3813. 
receipts  for  personal  property  taxes,  §  3640. 
railroads  to  i>ay  taxes  to    state    treasurer,  § 

3669. 
insolvent's  estate,  assignee  must  pay  taxes,  | 

3752. 
paying  on  separate  pieces  separately,  §  3747. 
treasurer,    accounts    of    moneys   received,    § 

3816. 
tax  collector  to   make   report  to   controller,  9 

3772. 
payment  under  protest,  §  3819. 
publication  of  notice,  §3749. 
tax  collector  to  note  date  of  payment,  9  3750. 
receipt  given,  §  3751. 
taxes  of  decedents,  how  paid;  duty  of  probate 

judge,  §3752. 
settlement  of  collector  with  auditor,  §  3753. 
refusing  or  neglecting  to  settle,  §  3754. 
action  for  refusal  or  neglect,  9  3755. 
taxes  delinquent,  addition    of    percentage,   § 

3756. 
assesfonent-boolc,  in  numerical  or  alphabetical 

order,  9  3760. 
credit    tax    collector    on    final    settlement,  9 

3701. 
tax    collector   charged  with   delinquent    taxes 

and  penalty  additional,  §  3762. 
auditor  to  transmit  statement  to  controller,  9 

3768. 

pnbUcatfon  of  delinquent  list,  §  3764. 
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notice  of  sale,  §  8765. 
manner  of  publication,  §  3766. 
copy  of  publication  filed  with  county  recorder, 

5  3769. 
additional  sum  to  defray  costs,  how  collected* 

§  3770. 
certificate  of  sale,  §3776. 
entry  in  book  of    sales,  description    of   land 

sold,  §3778. 
redemption,  §3780. 
redemption,  how  made,  §  3781. 
recitals  in  deed  evidence  of  what,  §  3786. 
what  recitals  conclusive  evidence,  §  3787. 
deed  conveys  absolute  title,  exception,  §  3788. 
assessment-book,    delinquent    lists,    etc.,    evi- 
dence, §  3789. 
manner  of  sale,  §§  3791,  3702. 
collector's  charj^es  for  sale  and  seizure,  §  3793. 
title  vests  in  purchaser  on  payment,  §  3794. 
excess  over  taxes  and  costs  returned  to  owner, 

§  3795. 
unsold  portion  left  at  place  of  sale  at  risk  of 

owner,  §  3796. 
settlement  of  collector   with    auditor,  §§3797- 

3799. 
collector  to  make  affidavit,  §  3800. 
taxes  Illegally  collected  refunded,  §  3804. 
when  land  assef«sed  more  than  once,  §  3805. 
land  irregularly  assessed,  not  sold,  §  3806. 
what  mistakes  do  not  affect  sale  of  property 

for  taxes.  §  3807. 
collection  of  taxes  from  persons  removed  to 

another  county,  §§  3808,  3809. 
on  movable  personal  property,  when  collected 

by  assessor,  §  3820. 
by  seizure  and  sale,  §  3821. 
seizure  and  sale,  how  conducted,  §  3822. 
amount   to    be   collected,  how    determined,  § 

3823. 
excess  of  taxes  paid  to  be  refunded  by  county 

treasurer,  §  ,3824. 
monthly  settlement  of  assessor  with  auditor, 

§  3826. 
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auditor  to    note   In   assessment-book,  amount 
paid,  §8827. 

auditor    to    note,  excesses    or    d^eiencies,  | 
3S2S. 

compensation  of  assessor  in  collecting  delin- 
quent §3829. 

poll,  §§  3840,  3846. 

assessed  prior  to  code,  how  collected,  S  3892. 

levied  prior  to  division  of  county,  how  collect- 
ed. §3975. 
Controller— 

IJublicatlon  by,  §3668. 

failure  to  forward  statement  to,  punishment, 
§  3G94. 

entries  on  auditor's  report    after    settlement 
with  treasurer,  §  3873. 

calculation  by  of  amount  owing  by  railroads, 
§3667. 

duty  of.     See  Controllers. 
Deeds— 

to  state,  S  3785. 

conclusive  evidence  of  what,  §  3787. 

sale  of  state  lands,  §  3788. 

conclusiveness  of  and  title  passing  by,  §§  3787, 
3788. 
Delinquent- 
railroad  assessments,  §  3668. 

when  dellnqueut,  §  3756. 

list  of  delinquent,  5  3759. 

list  to  contain  what,  §  3760. 

to  be  compared  with  assessment-book,  §  3761. 

charcred  to  tax  collector,  5  3762. 

statement    to   be    forwarded    to   controller,  f 
3763. 

list  to  be  published,  §  3764. 

pulilication  of  delinquent  tax  list,  f  3766. 

publication  must  state  time  of  sale,  §  3767. 

tax  collector  to  furnish  auditor  with  list  of  de- 
linquents, §3759. 

computing  and  entering  penalty,  §  3758. 

penalty  for,  §  3756. 

property  to  be  sold  to  state,  §  3771. 
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tax  collector  to  make  report  of  sales  to  con- 
troller, 13772. 

sale  of  property  purchased  by  state,  S§  3887, 
3808. 

sale,  stamping  "sold  for  taxes"  on  subsequent 
bills,  §3680. 

land  purchased  from  ertate  and  sold  for  taxes, 
disposition  of,  §§  3785,  3788. 

certiAcares,  form  of,  recording  and  indexing, 
§  3777. 

certificate  of  sale,  signing  and  entering  in 
book,  §3777. 

public  lands,  sale  of,  cancellation  of  certifi- 
cate of  sale.  §  3805. 

lands  sold  to  state,  and  not  redeemed,  not 
sold,  9  3814. 

sale  of  property  purchased  by  state,  disposi- 
tion of  proceeds,  §  3898. 

duty  of  tax  collector  to  furnish  list  of  lands 
sold,  §3801. 

notice  of  sale.  S  3765. 

percentage  and  penalty  on  delinquent,  §  3770. 

certificate,  §3776. 

redemption,  §§3780,  3781,  3817. 

deed,  99  3785-378S. 

certain  documents  evidence,  §  8789. 

on  personal  property  collected  by  seizure  and 
sale,  §  3790. 

sale,  how  made,  §§  3791,  3792. 

excess  at  sale,  disposition,  §  3795  . 

delinquent  list  to  be  compared,  §  3797. 

auditor  to  foot  up  unpaid,  §  3799. 

affidayit  as  to  paid  and  unpaid,  §  3800. 

uncanceled  entered  on  assessment-books  next 
year,  §3806. 

erroneously  or  illegally  collected,  refunded,  § 
3804. 

double,  not  collected,  |  3805. 

misnomer  not  to  invalid^ate  sale,  9  3807. 

on  personal  property  in  certain  case,  how  col- 
lected, §  3808. 

compensation  for  collecting,  §  8829. 
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amendment  of  delinquenit  list,  etc.,  |  3882. 

assessment  and  sale  of  property  purchased  hy 
state,  $  3813. 

distribution  of  money  received  on  redemptioi^ 
§  3816. 

redemption  of  land  sold  to  state,  S  3817. 

redemption  of  land  sold  to  state  and  reassess- 
ed, §  3815. 

partial  redemption,  §  3818. 

redemption  of  state  lands   fully  paid   for,   | 
3817. 

redemption,  who  may  malce,  §  3780. 

redemption  of,  entry  of,  §  3777. 

ditdrribution  of  iponey  received  on  redemption* 
§  3816. 

failure  to  redeem,  deed  to  state,  S  3785. 
District  Attorney- 
may  dismiss  suit  against  delinquent  purchas- 
ers, §  3551. 

compensation,  in  such  cases,  §  3553. 

to  institute  action  on  assessor's  bond.  Si  3661, 
3698. 

to  Institute     action  against     tax  collector,  f 
3755. 

to  commence  action,  when,  S  3878. 

consent  to  modify  or  alter  assessment-book,  { 
3881. 

settlement  with  county  auditor,  §  3880. 
Equalization.  County  Boards  Of— 

when  to  equalize  assessment,  §  3672. 

correct  assessment,  §  3673. 

no  reduction  unless  on  application  of  person 
assessed,  fi  3674. 

examination  of  person  assessed,  §  3675. 

witnesses  and  evidence,  §  3676. 

assessor  and  deputy  to  attend,  §  3677. 

information  and  entry  of  mortgages,  i  3678. 

new  assessments,  §  3681. 

clerk  to  record  proceedings  and  alterations,  | 
3682. 

to  correct  assessor's  list  of  persons  subject  to 
militia  duty,  §  1809. 
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Equalization,  State  Board  Of— 

time  of  report,  I  332. 

number  of  report  printed,  9  334. 

members  composing,  §  343. 

clerk,  §  343. 

who  constitute,  §  352. 

cli airman.  §  352. 

assessor  to  make  statement  to,  i  3656. 

penalty  for  failure,  §  3656. 

failure  of  auditor  to  furnish  statement,  pun- 
ishment, §  3694. 

powers  and  duty,  generally,  9  3692. 

levy  of  tax  and  rate  of,  §  3719. 

raising  and  lowering  assessments,  9  3683. 

record  of  assessment  of  railroads,  §  3666. 

assessment  of  railroads,  §§  3664,  3665. 

apportionment  of  assessment  of  radUoads,  9§ 
3665,  3666, 

record  of  apportionment  of  assessment,  9  8666. 

I>owers  and  duties.  §  3692. 

equalization,  when  auditor  falls  to  forward 
statement,  §  3694. 

record  of  railway  assessment,  $  3666. 

notice  of  delinquency,  9  3668. 

changes  to  be  transmitted  to  auditor,  $  3696. 

to  notify  supervisors  of  tax  to  be  levied,  | 
.3696. 

refusing  to  obey  rules  and  resrulatlons  of,  I 
3697. 

assessor  to  be  prosecuted  for  making  fraudu- 
lent assessment,  §  3698. 

clerk  and  members  may  administer  oaths,  | 
3699. 

scilarlee,  §  3700. 

clerk*s  salary,  §  3701. 

auditor  to  follow  directions  of,  9  3730. 
See  Auditor,  supra. 

expenses,  §  3702. 

duty  upon  failure  of  supervisors  ix>  fumdsli  as* 
sessoTS  with  stationery  and  office  room,  | 
3704. 
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may  extend  time,  §  8705. 

to  fix  rate  of  taxation,  |  871S. 

action  of,  where  equivalent  to  levy  of  taxes,  | 

3716. 
Levy — 
of  taxes,  rate,  S  3713. 
for  state  purposes,  §  3713. 
supervisors  to  regulate  county  rate  of,  §  3714. 
action  of  state  board    of  equalization  where 

equivalent  to,  $  3715. 
of  taxes,  effect,  9  3716. 
power  of  counties  to  levy,  $  4004. 
duty  of  state  board,  |  3719. 
levy  not  to  exceed  certain  amount,  S  3714. 
state  rate  of  taxation,  f  3696. 
of  duty   of   clerk    to   transmit   rate   to   coiDr 

tPoUer,  S  3667. 
fixing  rate  of  county  taxes,  time  of,  |  3714. 
Lien- 
taxes  operate    as    judgment    or  Hen  against 

property,  §S  3627,  3716. 
on  personal  property  as  Hen  on  real  property, 

§  3717. 
on  real  property  and  Improvements,  Hen  npon 

both,  §  3718. 
of  poll-tax,  §  3860. 
Lists— 
to  be  furnished  to  assessor  by  surveyor-gen^ 

eral,  §  3659. 
delinquent,  tax  collector  to  deliver  to  auditor, 

§  3759. 
to  contain  what,  fi  3760. 
to  be  compared  with  what,  S  3761. 
to  be  published,  §§  3764,  3766. 
compensation  for  making,  §  3770. 
Mileage— 
to  tax  collector  for  seizing  and  selUng  per- 
sonal property,  $  3793. 
controller  to  deduct,  from  payments  made  by 

treasurer,  §  3871. 
rate  allowed  county  treasurers,  §  3876. 
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Moneys- 
tax  collector  to  pay,  when,  9  3753. 

assessor  to  pay,  §§  8826,  3853. 

county    treasurers    to  pay    to  state  treasury, 
when,  §§  3865,  3866,  3872. 

statement  concerning,   paid    by   county  treas- 
urer, §  3873. 
Notices- 
tax  collector  to  publish,  9  3746. 

publication,  §  3749. 

of  sale  of  property,  §§  3765-3767. 

of  sales  of  personal  property,  §  3792. 

of  amendment  to  delinquent  list,  9  3882. 
Payment- 

of  taxes,  time  and  place,  9  3746-3748. 

date  to  be  marked  by  collector,  9  3750. 

receipt  given  upon,  §  3751. 

on  estate  of  decedent,  §  3752. 

of  moneys  by  tax  collector,  to  county  treas- 
urer, 9  3754. 

of  taxes,  entitles  person  to  certificate,  9  3776. 

of  moneys  by  assessor  to  county  treasurer,  9 
3826. 

into  state  treasury  by  county  treasurers,  99 
3865-3872. 

of  taxes,  in  what  coin,  9  3888. 
Penalty— 

for  assessors  failing  to  render  statement,  etc., 
to  state  board  of  equalization,  9  3656. 

for  disobedience  to  rules  of  state  board  of 
equalization,  9  8697. 

for  fraudulently     assessing    property     below 
value,  9  3698. 

for  tax  collectors  not  filing  statement  and  pay- 
ing moneys,  9  3754. 

county  treasurers  failing  to  settle,  9  3867. 

auditor  failing  to  report,  9  3870. 
Personal  Property — 

defined,  9  3617. 

consigned,  how  ansesned.  9  3638. 

tax,  on  what  lien.  9  3717. 

delinquent  tax,  added  to  tax  on  real  property, 
9  3764. 
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sale  at  public  auction,  S  3791. 

sale,  when.  §  3792. 

fees  of  collector  for  sale,  §  3793. 

title  In  purchaser  at  sale,  §  3794. 

remaining  unsold,  §  3795. 

assessed  in  one  county,  effect  where  owner  re- 

uiores,  §  3808. 
assessor  to  collect  taxes,  when,  S  3820. 
to  seize  and  sell,  w^hen,  §  3821. 
seizure  and  sale,  how  conducted,  §  3822. 
rate  on  such,  §  3823. 
excess  at  sale,  how  disposed  of,  9  3824. 
deficiency,  how  collected,  i  3825. 
poll-tax  lien  on,  §  38*6. 
Poll-taxes  — 
who  liable,  §  3&S9. 
exemptions  from,  §  3839. 
by  whom  collected,  §  3840. 
time  of  collection,  §  3840. 
enrollment  of  persons  between  18  and  60,  f 

3640. 
disposition  of,  S  3816. 
blank  receipts,  §  3841. 
style  of  blanks  to  be  changed,  §  3S42. 
duty  of  treasurer  in  relation  to  blanks,  §  384S. 
duty  of  auditor,  5  3844. 
blanks  delivered  to  assessor,  §  3845. 
seizure  and  sale,  §  3846. 

liability  of  debtor  for  creditor's,  §§  3848,  3849. 
rights  of  debtor  paying,  9  3850. 
receipt  for.  §  3851. 
receipt,  evidence  of  what,  $  3852. 
assessor  to  make  returns,  f  3854. 
unused  receipts  returned,  $  3855. 
auditor  credited  with  returned  receipts,  9  3858. 
roll  of  persons  subject  to,  f  3857. 
roll  to  be  delivered  to  auditor,  9  3858. 
Hen  on  property,  fi  3860. 
proceeds,  where  paid,  9  3861. 
acts  exempting     firemen     in  certain  counties 

from,  p.  1029. 
compensation  of  assessor  for  services,  9  3862. 
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Property— 

what,  subject  to  taxation,  i  3607. 

assessed  at  full  cash  value,  §  3027. 

list  of,  subject  to  taxation,  §  362S. 

statement  of,  to  assessor,  §  3^29. 

value,  how  ascertained    where   party  refuses 
statement,  S  3683. 

of  absent  or  unknown  owner  how  assessed,  §| 
3635,  3636. 

consigned,  how  assessed,  S  3638. 

partnership,  where  assessed,  9  3641. 

corporation,  where  assessed,  §  3641. 

of  deceased  person,  to  whom  assessed,  §  3642. 

in  litigation,  to  whom  assessed,  §  3647. 

willfully  concealed,  how  assessed,  S  3648. 

escaping  assessment  previous  year,   how  as- 
sessed, 9  3649. 

poll-tax  lien  upon,  §  3860. 
Publication— 

of  tax  collector's  notice,  §  3749. 

delinquent  list,  §  3764. 

notice  with  delinquent  list,  9  3766. 

how  made,  §  3766. 

to  designate  what,  §  3767. 

affidavit  and  copy  of,  filed  with  whom,  §  8769. 

of  notice  of  sale  of  personal  property,  9  3792. 

of  amendment  to  delinquent  list,  9§  3882,  3883. 
Purchaser- 
certificate  to  be  filed,  9  3777. 

deed  conveys  what  title,  §  3788. 

of  personal  property  sold  for  taxes,  9  3794. 
School- 
amount  of,  to  be  raised,  9§  443,  3719. 

controller  to  make  annual  estimate  of,  9  443. 

county,  levy  of,  9  1818. 

county  auditor,  when  to  levy,  §  1819. 

county,  proceeds  to  whom  paid,  9  1820. 

district,  election  to  determine,  9  1830. 

district,  notice  of    election,  to  levy,  99  1881, 
1832. 

judges  of  election,  §  1833. 

ballots  at  election,  what  to  contain,  9  1834. 

returns  of  election,  §  1835. 
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certiflcate  of  election,  §  1836. 

duties  of  assessor,  §  1837. 

maximum  rate,  §  1839. 

settlements  with  controller,  §§  3806,  3867, 
TEACHERS.    See  Schools. 
TEACHERS'  INSTITUTE.    See  Schools. 
TECHNICAL  WORDS,  how* construed,  §  16. 
TEHAMA  COUNTY,  legal  dlstancfn  from  coun- 
ty seat,  S  196. 

boundaries  and  county  seat,  §  3916. 

salary  of  county  Judge,  §  4329. 

salary  of  district  attorney,  §  4330. 
TELPJGRAPH,  how  assessed,  §  3663. 
TENSES,  construction  of,  |  17. 
TEXT-BOOKS  to  be  continued  in  use  in  schools, 

$  1874. 
THEATERS,  license  for,  9  3380. 
TICKET.     See  Election. 

TIDE-LAND  COMMISSIONERS,  STATE 

BOARD  OF,  abolished,  §  365. 

to  transmit  certain  lists  to  assessor,  S  3659. 
TIDE-LANDS.     See  Lands. 
TIE  VOTE,  proceedings  on,  SS  1067,  1068. 
TIMBER.     See  Lumber. 

TIME,  certain  limitations     of,  how  affected  by 
code,  §  9. 

method  of  computing,  §  12. 

computation  of,  §§  12,  3255. 

construction  of,  ?  17. 

of  opening  and  closing  polls,  S  1160. 

leap-year.  §  3256. 

year,  and  its  parts,  §  3257. 

week,  §  3258. 

day,  §  3259. 

"day-time"  and  "night-time,"  §  3260. 

state  board    of  equalization    may    extend,  § 
3705. 

of  payment  of  taxes,  published  In  notice,  H 
3746. 

of  sale  to  pay  taxes,  notice,  §  3767. 

of  sale  to  pay  taxes,  §§  3768,  3792. 

when  auditors  settle  with  controller,  §  3868. 
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when  treafiUTers  settle  with  controller,  |§  3865, 
3866. 

during  which  county  offices  open,  S  4116^ 
TlTIiE  to  property,  original  and  ultimate,  §  40. 

to  cemetery  grounds,  fi|  3105,  8106. 

t>y  tax  collector's  deed,  S  3788. 

of  purchaser  of  personal  property  seized  for 
taxes   §  3T94 
TOLL-BRIDGES.     See  Bridges. 
TOLL-FERRIES.    See  Ferries. 
TOLL-ROADS.     See  Roads. 
TOLLS,  rate  to  be  fixed  by  harbor  commlssioDr 
ers,  §  .%24.    . 

on  roads,  who  exempt,  §  2814. 

on  bridges,  when  not  collected,  §  2828. 

rate  of  bridge  and  ferry,  §§  2846,  2848,  2878. 

rate,  to  be  posted,  §  2856. 

on  bridges,  who  exempt,  §  2879. 

penalty  for  avoiding,  §  2880. 

on  wharves,  piers,  etc.,  9  2916,  2921. 

licenses  to  talse,  9  3378. 
TON  defined.  §  3215. 

TOWN  LANDS,  certain  acts  relative  to,  §  4442, 
TOWNS,  exempt  from  laws  concerning  wharves, 
fi  2920. 

may  adopt  sanitary  regulations,  §  3061. 
TRADE-MARKS,  defined,  §  3196. 

exclusive  use  of,  how  secured,  §  3197. 

to  be  filed  with  secretary  of  state,  §  8197. 

record,  §  3198. 

original  owners,  §  3199. 

assignments,  §  3199. 

injunctions,  9  3199. 

labor  union  may  adopt,  §  3200. 

infringement     of  trade-mark    used  by  trade 
union,  §  3201. 
TREASURER,  CITY,  term  of  offl«ce,  how  fixed, 
4369. 

bonds,  §  4374. 

duties,  S  4392. 
TREASURER  OF    COUNTY,    no    compensation 
for  keeping  school  money,  §  1857. 
Pol.  Code— 105 
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quarterly  report  to  controller  of  states  f  3424. 

to  report  to  register  of  state  land-office,  §  3422. 

to  pay  over  moneys  received  for  lands,  §  3425. 

retain  moneys  received  from  sale  of  swamp- 
lands, S  3426. 

compute  interest  on  sales  of  swamp-lands,  § 
3427. 

duty  as  to  warrants  drawn  by  trustees  of  rec- 
lamation districts,  S9  3456,  3457. 

duty  where  list  of  assessed  charges  for  rec- 
lamation purposes  filed  with,  §§  3464^  3465. 

to  turn  over  delinquent  lists,  S  3466. 

to  pay  moneys,  when  reclamation  completed, 
§  3475. 

payments  on  state  lands  made  to,  and  duties 
thereupon,  9§  3512,  3513. 

tax  collector  to  pay  to,  §  3753. 

may  refund  taxes,  when,  §  3804. 

prepare  blank  poll-tax  receipts,  §§  3841,  3843. 

when  to  settle  with  controller  and  state  treas- 
urer, U  3865,  3866. 

penalty  for  neglecting  to  pay  over  money,  f 
3867. 

mileage  and  fees  deducted  by  controller,  f 
3871. 

to  file  with  auditor  copy  of  controller's  state- 
ment, §  3874. 

mileage  for  making  settlement,  §  3876. 

settlement  with  county  auditor,  $  3889. 

ofiice  at  county  seat,  I  4116. 

reside  at  county  seat,  §  4119. 

bonds,  §  4122. 

duty,  fi  4144. 

receiving  money  from  private  source  a  misde- 
meanor.   See  Penal  Oode,  §  180. 

to  receive  no  money  unless  on  certificate  of 
auditor.  §  4145. 

must  receipt  for  money,  §  4146. 

mode  of  redeeming  warrantSi  §  4147. 

registry  of  warrants  when  no  funds,  §  4148. 

notice  of  redemption  of  warrants,  |  4149. 
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what  to  state  and  how  published,  §  4150. 

priority  In  payment  of  warrants,  S  4151. 

funds  reserved  sixty  days  therefor,  |  4162. 

settlements,  when  and  how  made,  9  4154. 

must  note  interest  i>aid  on  warrant,  §  4153. 

report  to  supervisors,  §  4155. 

penalty  for  not  reporting,  §  4156. 

when,  must  sue  district  attorney,  §  4157. 

when,  must  sue  coroner,  §  4158, 

disposition  of  property  received  from  coroner^ 
§  4159. 

not  to  loan  public  money  or  make  general  de- 
posit. §  4161. 

supervisors  may  suspend,  §  4162. 

no  commisf^lous  allowed.  §  4163. 

books  and  vouchers  subject  to  Inspection,   | 
4164. 

must  permit  auditor  to  examine  books,  $  4165. 

counting  money  In  treasury,  §  4221. 

deputies  of  treasurers  In  cltlee  and  counties 
over  200.000,  p.  1066,  Stat. 
TREASURER  OF  DEAF,  DUMB,  AND  BLIND 
ASYLUM.    See  Deaf,  Dumb,  and  Blind  Asy- 
lum. 
TREASURER  OF  INSANE    ASYLUM.     See  In- 
sane Asylum. 
TREASURER  OF  STATE,  when  to  report,  $  332. 

number  of  report  printed,  §  334. 

a  civil  executive  offl'cer,  §  343. 

clerks  In  office  of,  S  343. 

mode  of  election  and  term  of  offtce,  $  348. 

ex  officio  member  of  board     of  state  capitol 
commissioners,  §  366. 

general  duties,  $  452. 

limitation  upon  receipt  and  payment  of  mon- 
ey, §  4.'>3. 

general  fund  consists  of  what,  §  454. 

salary,  §  4.55. 

salary  of  clerks,  §  456. 

may  employ  two  watchmen,  §  457. 

powers  and  duties  of  watchmen,  S  458. 

official  bond.  I  459. 
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to  advance  money  to  employees  of  ertate  print- 
ing office,  wben,  §  537. 

may     be    prohibited  from  paying  controller's 
warrants,  §  674. 

inspection  of  books,  §  678. 

member  of  board  of  examiners,  i  669. 

custodian  of  bonds,  §  682. 

to  reside  at  Sacramento,  9  852. 

prohibited  from  dealing  in  certain  scrip,  S  923. 

duties  in  certain  cases,  fi§  925,  926. 

vacancy  In  office,  how  filled,  I  lOOl. 

duties  in  regard  to  state  harbor  commission- 
ers, fi  2531. 

act  authorizing  receipts  as  payments  by  comi- 
ty to  state,  p,  1067,  Stat. 

cancellation  of  receipts  to  be  received  as  cash« 
p.  1068,  Stat. 

transfer  of  funds  in,  p.  1068,  Stat. 
TREES,  penalty  for  felling,  in  navigable  streams, 
§  2350. 

may  be  planted  on  line  of  highway,  |  2633. 

liability  for  injury  to  such,  §  2633. 

destroying  shade  or  ornamental,  on  highways, 
S  2633. 
TRESPASS  of  animals,  acts  concerning,  preserr- 
ed,  §  19. 

on  public  lands,  $  42. 

action  for,  on  toll-roads,  $  2817. 
TRINITY  COUNTY,  legal  disrtances  from  connty 
seat,  §  197. 

boundaries  and  county  seat,  9  3919. 

salary  of  county  Judge,  S  4329. 

salary  of  district  attorney,  §  4330. 
TRUST  DEEDS,  records:  to 'furnish  list  of,  to 

board  of  equalization,  §  3678. 
TRUSTEES,  assessment  of,  9  3639. 

of  burylng-ground    of    state.     See    Burylnip- 
ground  of  State. 

of  library  of  state.    See  Library  of  State. 

of  normal  school.     See  Schools. 

of  reclamation  districts.     See  Lands. 

of  schools.     See  Schools. 
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TUGBOATS,  pilots  for,  fS  2457-2468. 

pilotfiflTG    fi  2467. 
TULARE  COUNTY,  act  for  better  protectton  of 

stock-raisers,  preserved,  f  10. 
legal  distances  from  county  seat,  {  196. 
boundaries  and  county  seat,  §  3940. 
salary  of  county  Judge,  f  4329. 
salary  of  district  attorney,  S  4330  . 
TUOLUMNE    CX>UNTY,    legal    distances    from 

county  seat,  $  199. 
boundaries  and  county  seat,  {  3937. 
treasurer,  when  to  settle    with  controller,   ( 

38^. 
salary  of  county  judge,  §  4329. 
salary  of  district  attorney,  f  4330. 
UNITED  STATES,  term  defined,  f  17. 

jurisdiction  of  state  over  land  ceded  or  con- 
demned by,  §  33,  34. 
may  acquire  sites  for  submarine  light-housed^ 

beacons,  etc.,  §  34. 
rights  of  citizens,  $  60. 
UNIVERSITY    OF  CALIFORNIA,     regents    of^ 

when  to  report,  f  332. 
number  of  report  printed,  {  334. 
number  of  members,  §  343. 
how  appointed,  and  term  of  office,  {  353. 
specimens  collected  by  state  geologist  to  be 

delivered  to,  S  550. 
object  of,  S  1385. 
colleges   maintained  in,   §   1386. 
college  of  letters,  $  1387. 
course  of  instruction,  §  1388. 
president,  S  1380. 
duties  of  president,  S  1390. 
government  and  discipline,  8  1391. 
students,  §  1392. 

fees  and  rates  of  tuition,  §§  1393,  1394. 
free  scholarships,  S  1395. 
colleges  of  law  and  medicine  aflHiated  with,  f 

1396. 
annual  examination  for  degrees,  fS  1397-1399. 
degrees  to  graduates  of  colleges  afiiliated  with^ 

S  1400. 
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certificates  of  proficiency,  S  1401. 

degrees,  }  1402. 

degrees  in  college  of  letters,  S  1403. 

system  of  manual  labor  in  college  of  agricul- 
ture, §  1404. 

sectarian  tests  prohibited,  §  1405. 

endowment,  §  1415. 

coiLtrolled  by  regents,  §  1425. 

number  of  appointed  regents,  g  1426. 

appointment  of  other  regents,  §  1427. 

vacancies  in  regents,  §  1428. 

president  of  board  of  regents,  §  1420. 

number  of  regents   to  constitute  quorum,   { 
1430. 

regents  receive  no  compensation,  §  1431. 

general  powers  and  duties  of  regents,  §  1432. 

income  at  disposition  of  regents,  §  1433. 

fund  for  current  expenses,  §  1434. 

funds  may  be  drawn  from  state  treasury,  { 
1435. 

construction  of  buildings,  §S  1436-1438. 

temporary  buildings,  §  1439. 

qualifications  and  choice  of  secretary  to  board 
of  regents,  §  1449. 

residence  and  duties,  §  1450. 

term  of  compensation,  S  1451. 

academic  senate,  §  1461. 

general  powers  of  academic  senate,  §  1462. 

proceedings  of  academic  senate,  §  1463. 

cadets,  §  1473. 

ofllcers  of  cadets,  §  1474. 

equipment  of  cadets,  §  1475. 

retired  officers,  S  1476. 

report  of  military  instructor,  f  1477. 

regents  to  select  and  sell  lands,  8  3533. 

land  agent  of,  duty,  {  3534. 

moneys  paid  on  order  of  regents,  §  3536. 

delinquent  purchasers,   §  3536. 

statutes  relating  to.     See  General  Laws,  tit. 
"ITniversity  of  California." 
USAGE,  construing  words  according  to,  §  16. 
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VACANCIES  In  office,  f  ©06. 

in  legislature,  how  filled,  {  908. 

how  filled  when  not  otherwise  provided  for,  | 
999. 

during  session  of  legislature,  §  1000. 

in  certain  state  offices,  how  filled,  §  1001. 

in  office  of  harbor  commissioner,  §  1002. 

in  oftifce  of  superintendent  of  public  instruc- 
tion, §  1002. 

in  board  of  directors  of  insane  asylum,  f  1003. 

duty  of  persons  appointed  to  fill,  f  1004. 

in  board  of  regents,  how  filled,  §  1428. 

in  school  trustees,  how  filled,  §  1614. 

in  elective  military  offi«ces,  §  1927. 

in  military  offices  in  actual  service,  fS  2061- 
2063. 

in  board  of  supervisors,  {  4026. 

certain,   filled  only  on  petition,   §  4066. 

in  county  offices,  how^  filled,  §  4115. 

in  city  offl«ces,  by  removal,  $  4373. 

in  office  of  sheriff,  when  by  operation  of  law, 
{|  4186. 
VACCINE  AGENT,  to  obtain     genuine    vacdne 
matter,  §  2993. 

compensation  and  duty,  §  2994. 
VACCINATION,  of  passengers    of  infected  Tea- 
sels, §  3021. 
VAGRANTS,  jurisdiction  of  police  court  to  pun- 
ish, §  4426. 
value!  full  cash,  defined,  §  3637. 

full  cash  property  assessed,  §  3627. 
VEHICLES,  meeting,  how  to  pass,  8  2931. 
VENTURA  COUNTY,  legal  distances  from  coui^ 

ty  seat,  5  200. 
VESSELS  defined.  §  17. 

rules  for  navigating,  f §  2360-2379. 

how  equipped,  §  2364. 

at  anchor  to  show  lights,  §  2368. 

to  carry  what  boats,  §  2371. 

penalty  for  not  caiTying  boats,  §  2372. 

liable  for  pllotasre.  {  2432. 

kind  of,  to  be  kept  by  pilots,  §  2436. 

commissioners,  not  to  be  interested  in,  S  2447. 
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rates  of  pilotage,  §  24C6. 

pilots  of  outward-bound,  §  2467. 

certain,  exempt  from  pilotage,  §  2468. 

pilot  responsible  for  loss  or  detention,  f  f  2481, 

2487. 
survey  of,  by  i)ort- wardens,  §§  2508-2506. 
sale  of  wrecked  or  damaged,  f  2507. 
notice  of  sale,  §  2506. 
fees  for  surveys,  S  2610. 
duties  of  masters     arriving  In  California,   { 

2949. 
bond  required  of  owner  or  consignee,  §  2954, 

et  seq. 
fines  for  violating  immigration  laws,  S  2959. 
certain,  exempt    from    Immigration    laws,  { 

2962. 
ship-masters  to  report  infected,  %  3013. 
passengers  and  freight  not  to  land  from  in- 
fected, §S  3014,  3019. 
duty  of  pilots  in  relation  to  infected,  S  3015. 
ship-masters  failing  to  comply  with  sanitary 

regulations,  S  3016. 
subject  to  quarantine,  §  3017. 
examination  and  Inspection,  S  3018. 
fees  of  health-offl<cer  for  examining  infected, 

§  3020. 
passengers  on  infected,  may  be  vaccinated,  | 

3021. 
quarantine  regulations  for,  {  3059. 
where  assessed,  §§  3644-3646. 
VETO  by  governor,  §§  311,  312. 
VIEWERS,  ROADS.     See  Roads. 
VOTES,  VOTERS,  AND  VOTING.    See  Election. 
VOUCHERS  of  county  treasurer,  subject  to  in- 
spection, S  4164. 
VOYAGE.     See  Shipping. 
WARD.    See  Guardian  and  Ward. 
WARDS,  common  council  to  lay  out,  §  4404. 
WARDEN  of  state  prison,  lieutenant-governor  Ib» 
§  367. 
duties  of.    See  Prison  of  State. 
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WARRANTS,  controller  to  draw,  f  438. 

in  what  order  drawn,   f  436. 

examiners  may  prevent  payment,  i  674. 

drawn  by  school  superintendent,  S  1548. 

of  reclamation,  districts  redeemed  used  to  par- 
chase  land,  §  3480. 

"warrant-book"  to  be  kept  by  Bupervisors,  S 
4031. 

drawn  by  order  of  supervisors,  .§  4076., 

when  and  how  treasurer  of  county  to  issue,  i 
4144. 

how  paid,  §  4147. 

not  paid  for  want  of  funds,  §  4148. 

interest  bearing  to  be  paid  first,  f  4149. 

notice  of  redemption,  $  4150. 

what,  entitled  to  preference,  f  4151. 

where  not  re-presented  according  to  notice,  i 
4152. 

treasurer  to  note  on>  interest  paid,  8  4153. 

county  auditor  to  draw,  8  4215. 

such,  to  specify  what,  §  4216. 

county,  to  be  numbered,  f  4210. 
Land- 
in  payment  for  land,  §8  3440,  3502. 

duplicates  for  lost  or  defaced,  §§  3566-3569. 
WARDEN,  fish  and  game,  p.  1031,  Stat 
WATCHMEN,  treasurer  may  employ,  8  457. 

salary,  |  457. 

duties,  8  458. 
WATER,  pipes  for  conducting,  laid  in  streets,  88 

4410-4413. 
WEEK,  defined,  §  3258. 
WEIGHTS  AND  MEASURES,  standard,  8  3200. 

unit  of  extension,  8  3210. 

dlYlsion  of  yard,  8  3211. 

rod,  mile,  and  chain,  8  3212. 

acre,  8  3213. 

unit  of  weights,  8  3214. 

divisions  of  pound,  8  3215. 

unit  of  liquid  measures,  8  3216. 

barrel  and  hogshead,  8  3217. 

unit  of  solid  measure,  8  3218. 

division  of  half-bushel,  8  3219. 
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division  of  capacity  for    commodities  sold  by 

heap  measare,  §  3220. 
heap  measure,  §  3221. 
contracts,  how  construed,  §  3222. 
weights  of  bas<hels,  §  3223. 
WHAKFAGE,  harbor  commissiioners  to  fix  rate, 
§  2524. 
a  lien.  §  2524. 
WHARVES,  CHUTES,  AND  PIERS,  who  to  au- 
thorize construction,  §  2906. 
application  to  construct,  §  2907. 
must  show  what,  §  2908. 
notice,  on  whom  served,  §  ^?909. 
supervisors  to  hear  proot  and  grant  authority, 

§  2910. 
overflowed  or  tide  lands,  §  2911. 
space  left  on  each  side,  §  2912. 
condemnation  of  lands,  |  2913. 
width,  §  2914. 
franclilse,  what,  §  2915. 
rate  of  tolls,  §  2916. 
license  and  tax,  §  2917. 
to  be  kept  in  repair,  §  2918. 
restrictions  on  authority  to  construct.  §  2919. 
territory  exempt  from  provisions,  §  2920. 
license,  §  3378. 

railroad,  right  to  eTe<^  to  take  tolls,  §  2821. 
See  Harbor  Commissioners. 
WILrl^S  defined,  §  17. 

WILMINGTON,  pilots  at  i3ort  of,  p.  1058,  Stat. 
WITNESSES,  state  may  require  persons  to  be,  % 
37. 
examination  in  contested  election,  §|  275,  278. 
required  to  attend  on  legislature,  S  300. 
service  of  subpoena  on,  §  301. 
punished  by  legislature  for  contempt,  §  302. 
arrested  by  order  of  legislature  for  non&ttend- 

ance,  §  303. 
not  held  to  answer  criminally  on  his  own  tes- 
timony, §  304. 
refusal  of,  to  testify,  §  304. 
before  board  of  examiners.  §  658. 
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at  examination  of  Insane,  §S  2211,  2213. 

assessor  may  examine,  in  relation  to  taxable 
property,  §  3632. 

county  boards  of  equalization  may  examine, 
|§  3676,  3677. 

state  board  of  equalization  may  subpoena,  § 
3602. 

board  of  supervisors  may  subpoena,  f  4067. 

bound  to  obey  subpoena,  §  4068. 

before  supervisors,  not  prepaid,  f  4060. 
WOMEN.    See  Female. 
WOOnS,  setting  on  fire,  f  3344. 

extinguisliing  fire  In,  $  3345. 
WORDS,  giving  joint  authority,  how  constn^ed,  § 
15. 

construction  of,  i  16. 
WRECKS  AND  WRECKED  PROPERTY,  duties 

of  otficers  and  citizens,  S  2403. 

salvage,  §  2404. 

owner  may  reclaim,  g  2406. 

sheriff  to  keep  possession  till  owner  found,  § 
2406. 

I>erishab1e  property,  disposal  of,  §  2407. 

order  for  suiTender  to  claimant,  §  2408. 

claimant  to  give  bond,  §  2100. 

action  on  bond,  §  2410. 

owner  may  sue  though  claim  rejected,  §  2411. 

salvage  stated  in  writing,  §  2412. 

proceedings  to  settle  salvage,  §  2413. 

costs,  §  2414. 

unclaimed,  to  be  sold.  §  2415. 

notice  of  sale,  $  2416. 

notice.  §  2417. 

expenses  of  notice.  S  2418. 

county  Judge  to  certify  ownership,  §  4134. 
WRIT  defined,  §  17. 

must  be  issued  in  name  of  people,  f  80. 
WRITING  defined,  {|  17. 

application  for  reduction  of  taxes  to  be  In,  | 
3674. 

appointment  of  deputies  to  be  in,  $  4113. 

direction  to  sheriff,  f  4185. 
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YARD,  unit  of  extension,  §  3210. 

dlTlBion,  f  3211. 
TEAR,  defined,  §  8267. 

scho<^,  when  commences,  f  1878. 
TOLO     COUNTY,  legal    distances    from  conn^ 
seat,  §  201. 
treasurer,    when    to   settle  with   controller,  | 

3866. 
boundaries  and  county  seat,  §  3929. 
salary  of  county  judge,  §  4329. 
salary  of  district  attorney,  S  4330. 
YOSEMITE  VALrLEY,  number  of  commissionera, 
S  343. 
appointment  and  term  of  office  of  commission- 
ers, S  357. 
commissioners,  f  3684. 
powers  of  commissioners,  S  3586. 
commissioners  to  report,  S  3586. 
YUBA    COUNTY,  legal    distances    from    county 
seat,  f  202. 
treasurer,  when    to  settle    with  controller,  S 

3866. 
boundaries  and  county  seat,  f  3925. 
salary  of  county  judge,  S  4329. 
salary  of  district  attcMiuey,  §  4330. 
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